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GENERAL INFORMATION

BACKGROUND. AIA Document B141-1997 represents an entirely new format for an AIA Owner-Architect agreement.
It is the result of considerable input and exchange from a number of sources, including round table meetings 
conducted with owners and architects throughout the country, and contributions from the AIA Practice and Prosperity
initiative. This new format is intended to clarify the assumptions, roles, responsibilities and obligations of the parties,
to provide clear narrative descriptions of services, and to facilitate, strengthen and maintain the working and 
contractual relationships between the parties to the agreement. To that end, these new standard forms encourage
greater interaction and communication between the Owner and Architect by requiring them, among other things, to
engage in an active dialogue to complete requested information in the forms.

PURPOSE. B141-1997 is intended as a flexible contracting package that allows Architects to offer a broad range of
services to Owners spanning the life of a project, from conception to completion and beyond. To that end, B141-1997 is
structured in a multi-part format consisting of a Standard Form of Agreement Between Owner and Architect and a
Standard Form of Architect’s Services. Parties using the Standard Form of Agreement Between Owner and Architect
may choose to use an AIA Standard Form of Architect’s Services, such as the one accompanying these Instructions, as
their scope of services for a particular project, or may choose to draft their own customized scope of services. An 
architect may also use a Standard Form of Architect’s Services as part of a response to an owner’s request for 
proposals. Note that, in the coming months and years, the AIA will develop and release additional Standard Forms of
Architect’s Services that offer other services packages reflecting different practice styles. The AIA also will be 
developing reference documents that expand the description of services selected in the Standard Forms of Architect’s
Services. An example of such a document is AIA Document B352, Duties, Responsibilities and Limitations of Authority
of the Architect’s Project Representative.

The structure of B141-1997 can be diagrammed as follows:

Complete Agreement Form Select Services Form or
Develop Your Own

Choose Reference
Document if Needed

or

(Design & Contract Administration
Services Form)

(The parties’ own services form)

or

(Alternative AIA service form
yet to be developed)

(e.g., AIA Document B352)

and/or

(The parties’ own 
reference document)

and/or

(Alternative AIA reference 
document yet to be developed)
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RELATED DOCUMENTS. B141-1997 is intended to be used in conjunction with AIA Document A201, General
Conditions of the Contract for Construction, which it incorporates by reference, when the Architect’s services involve
construction contract administration. B141-1997 also can be used with Architect-Consultant agreements such as AIA
Documents C141-1997, C142-1997 or C727.

Other AIA Owner-Architect agreements available for use in connection with customary services or in special 
circumstances include:

B141/CMa Owner-Architect Agreement, Construction Manager-Adviser Edition
B151-1997 Abbreviated Owner-Architect Agreement for Projects of Limited Scope
B163 Owner-Architect Agreement for Designated Services
B171 Interior Design Services Agreement
B177 Abbreviated Interior Design Services Agreement
B181 Owner-Architect Agreement for Housing Services
B188 Owner-Architect Agreement for Limited Architectural Services for 

Housing Projects 
B727 Owner-Architect Agreement for Special Services
B801/CMa Owner-Construction Manager-Adviser Agreement 
B901 Design/Builder-Architect Agreement

DISPUTE RESOLUTION—MEDIATION AND ARBITRATION. B141-1997 contains provisions for mediation and
arbitration of claims and disputes. Mediation is a non-binding process, but is mandatory under the terms of this 
agreement. Arbitration is mandatory under the terms of this agreement and binding in most states and under the
Federal Arbitration Act. In a minority of states, arbitration provisions relating to future disputes are not enforceable,
but the parties may agree to arbitrate after the dispute arises. Even in those states, under certain conditions 
(for example, in a transaction involving interstate commerce), arbitration provisions may be enforceable under the
Federal Arbitration Act.

The AIA does not administer dispute resolution processes. To submit disputes to mediation or arbitration or to obtain
copies of the applicable mediation or arbitration rules, write to the American Arbitration Association or call 
(800) 778-7879. The American Arbitration Association also may be contacted at http://www.adr.org.

WHY USE AIA CONTRACT DOCUMENTS? AIA contract documents are the product of a consensus-building
process aimed at balancing the interests of all parties on the construction project. The documents reflect actual 
industry practices, not theory. They are state-of-the-art legal documents, regularly revised to keep up with changes in
law and the industry—yet they are written, as far as possible, in everyday language. Finally, AIA contract documents
are flexible: they are intended to be modified to fit individual projects, but in such a way that modifications are easily
distinguished from the original, printed language.

For further information on the AIA’s approach to drafting contract documents, see AIA Document M120, Documents
Drafting Principles.

USE OF NON-AIA FORMS. If a combination of AIA documents and non-AIA documents is to be used, particular
care must be taken to achieve consistency of language and intent among documents. Certain owners require the use
of owner-architect agreements and other contract forms which they prepare. Such forms should be carefully compared
to the standard AIA forms for which they are being substituted before execution of an agreement. If there are any 
significant omissions, additions or variances from the terms of the related standard AIA forms, both legal and 
insurance counsel should be consulted. Of particular concern is the need for consistency between the Owner-Architect
Agreement and related documents and the anticipated General Conditions of the Contract for Construction in the
delineation of the Architect's construction contract administration services and responsibilities.

LETTER FORMS OF AGREEMENT. Letter forms of agreement are generally discouraged by the AIA, as is the per-
formance of a part or the whole of professional services based on oral agreements or understandings. The AIA’s agree-
ment forms have been developed through more than 100 years of experience and have been tested repeatedly in the
courts. In addition, the standard forms have been carefully coordinated with other AIA documents.

STANDARD FORMS. Most AIA documents published since 1906 have contained in their titles the words “Standard
Form.” The term “standard” is not meant to imply that a uniform set of contractual requirements is mandatory for
AIA members or others in the construction industry. Rather, the AIA standard documents are intended to be used as
fair and balanced baselines from which the parties can negotiate their bargains. As such, the documents have won 
general acceptance within the construction industry and have been uniformly interpreted by the courts. Within an
industry spanning 50 states—each of them free to adopt different, and perhaps contradictory, laws affecting that
industry—they form the basis for a generally consistent body of construction law.
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USE OF CURRENT DOCUMENTS. Prior to using any AIA document, the user should consult an AIA component
chapter or a current AIA Documents Price List to determine the current edition of each document.

REPRODUCTIONS. B141-1997 is a copyrighted work and may not be reproduced or excerpted from in substantial part
without the express written permission of the AIA. B141-1997 is intended to be used as a consumable—that is, the 
original document purchased by the user is intended to be consumed in the course of being used. There is no implied
permission to reproduce B141-1997, nor does membership in the American Institute of Architects confer any further
rights to reproduce B141-1997 in whole or in part. A limited license is hereby granted to retail purchasers to reproduce
a maximum of TEN copies of a completed B141-1997, with or without signatures, but only for use in connection with
a particular project. Further reproductions are prohibited without application by a specific user to and after receipt of
written permission from the AIA.

The AIA logo is printed in red on the original version of this document. This logo distinguishes an original AIA
document from copies and counterfeits. To ensure accuracy and uniformity of language, purchasers should use only
an original AIA document. Documents generated by the software AIA Contract Documents: Electronic Format for
WindowsTM do not contain a red logo. Documents reproduced in this program may be accompanied by AIA Document
D401, Certification of Document’s Authenticity. In addition, all documents in the program contain the license num-
ber under which the document was reproduced and the date of expiration of the license.

CHANGES FROM THE PREVIOUS EDITION
Many significant changes from the previous edition were made in the format and content of B141-1997. A key change
between the 1987 and 1997 editions of B141 is that B141 no longer is a unitary standard form. Rather, it is composed of
two standard forms: the Standard Form of Agreement Between Owner and Architect and the Standard Form of
Architect’s Services. Descriptions of the Architect’s services to be provided under the agreement have been removed
from the Standard Form of Agreement Between Owner and Architect and have been placed instead in a new form—
the Standard Form of Architect’s Services. Other key changes are the elimination of phases of services and the 
designations “Basic Services,” “Additional Services,” “Contingent Additional Services,” and “Optional Additional
Services.” In B141-1997, services are divided into categories to delimit them according to type or task rather than time
sequence, and are either included in or excluded from the agreement.

B141-1997 started toward its present form when the AIA Practice and Prosperity initiative began a redefinition of
fundamental precepts of practice. This effort is a continuing process, one result of which is that B141-1997 is a living
document.

Stated broadly, the redefining precepts—based largely on studies of client demand—entail, potentially, every 
facility-related service a client could want, from conceptual planning, through facility operation and maintenance,
and back again to reconfiguration or replacement. As professionals educated and experienced in how people relate to
environments, architects’ services extend to every aspect related to client facility needs. Key to developing such a level
of professional service are close communication, careful negotiation of responsibilities and compensation, and 
mutual understanding and trust.

Separating the Standard Form of Agreement Between Owner and Architect from the multi-optioned Standard Form
of Architect’s Services in the two-part B141-1997 allows the client and architect to agree both on how they will work
together and on precisely what services suit the client’s particular needs. And having a framework in the very first 
section of the standard form of agreement for the parties to structure their negotiation on project parameters and
team makeup initiates a relationship of understanding.

By allowing the client and architect to agree precisely and positively on their mutual responsibilities, B141-1997 carries
a powerful message: the architect is the client’s facilitator and integrator across the entire spectrum of facility-related
services.

There are many other changes to foster clarity in the Owner-Architect agreement as well, such as the structure of
Articles and the method of numbering provisions. A complete listing of all format and content changes in B141-1997
is beyond the scope of these Instructions. Described below, however, are highlights of major changes in the Standard
Form of Agreement Between Owner and Architect and in the Standard Form of Architect’s Services that accompanies
these Instructions—Standard Form of Architect’s Services: Design and Contract Administration.
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND ARCHITECT
ARTICLE 1.1 INITIAL INFORMATION
This is a new Article in which the parties describe or identify, if known at the time of contract execution, certain in-
formation and assumptions about the Project, such as the physical, legal, financial, and time parameters and key 
persons or entities connected with the Project.

ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES
The Owner’s and the Architect’s responsibilities now have been combined and placed in one Article. A provision has
been added concerning the parties’ relationship with each other and with others involved with the Project. The 
provisions relating to the Owner’s responsibilities have been expanded to require, among other things, the Owner to
provide, upon written request, information necessary for the Architect to give notice of and enforce lien rights and to
establish that the Owner cannot significantly change the budget without a corresponding change in the Project scope
and quality. The provisions relating to the Architect’s responsibilities have been expanded to include provisions on
confidentiality and conflicts of interests.

ARTICLE 1.3 TERMS AND CONDITIONS
This new Article encompasses the former Articles Five through Nine in the 1987 Edition titled Construction Cost; Use
of Architect’s Drawings, Specifications and Other Documents; Arbitration; Termination, Suspension or
Abandonment; and Miscellaneous Provisions. Changes include use of new terminology, such as “Cost of the Work,”
“Instruments of Service” and “Change in Services” and many substantive revisions and additions, such as the 
following:

• the provisions relating to the Owner’s use of the Architect’s drawings, specifications and other 
documents, including those in electronic form, have been rewritten to clarify the specific rights given to
the Owner;

• a new section, called “Change in Services,” describes circumstances which may affect the Architect’s 
services, thereby entitling the Architect to adjustment in compensation and time of performance;

• provisions for mediation of claims and disputes have been added, requiring the parties to endeavor to
settle disputes through mediation before proceeding to arbitration;

• a mutual waiver of consequential damages (i.e., indirect damages) now is included; and 
• the termination provisions now provide that the Owner may terminate the agreement for the Owner’s

convenience upon appropriate notice and payment of termination and other expenses.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
This new Article enumerates all documents that make up the agreement between the Owner and the Architect, includ-
ing the Standard Form of Architect’s Services, unless another scope of services is indicated, and provides a blank space
to describe any other terms and conditions that modify the agreement.

ARTICLE 1.5 COMPENSATION
The Compensation portion of the agreement has been revised. Among the additions is a provision that addresses
adjustment in the method of calculating the Architect’s compensation in the event that, through no fault of the
Architect, the Architect’s services are not completed by a mutually prescribed date.

STANDARD FORM OF ARCHITECT’S SERVICES: DESIGN AND CONTRACT ADMINISTRATION
ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES
This new Article describes administrative services that the Architect performs at various intervals throughout the life
of the Project. It also includes a section, titled Evaluation of Budget and Cost of the Work, which delineates the
Architect’s responsibility for evaluating the Owner’s budget and for preparing estimates of the Cost of the Work. It is
important to note that in B141-1997, if a budget amount for the Cost of the Work has been identified in Article 1.1 and
if the lowest bid or negotiated proposal exceeds the Owner’s adjusted budget for the Cost of the Work, the Architect
is obligated to modify the documents to comply with the Owner’s budget at no cost to the Owner. However, the 
obligation to redesign at no cost to the Owner is the limit of the Architect’s responsibility.

ARTICLE 2.2 SUPPORTING SERVICES
Formerly contained in Article 4: Owner’s Responsibilities of the 1987 Edition of B141, the responsibilities to furnish ser-
vices or information relating to the program, land surveys and geotechnical engineering for the Project are placed here
in B141-1997. These services remain the Owner’s responsibilities. However, at the time of contracting, the Owner and
Architect may specifically designate in Paragraph 2.8.3 that any or all of these services will be provided or 
furnished by the Architect.

ARTICLE 2.3 EVALUATION AND PLANNING SERVICES
This new Article lists certain pre-design services to be performed by the Architect, such as evaluation of the Owner’s
budget, schedule and site for the Project. If other Evaluation and Planning Services are to be included in the agree-
ment, they may be designated and described in Article 2.8.
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ARTICLE 2.4 DESIGN SERVICES
This Article describes the normal design disciplines included in the agreement and contains provisions defining and
describing Schematic Design Documents, Design Development Documents and Construction Documents. If other
Design Services are to be included in the agreement, such as civil engineering or interior design services, they may be
designated and described in Article 2.8.

ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
Article 2.5 of B141-1997 delineates in greater depth than in the previous edition of B141 the Architect’s services relating
to the Owner’s procurement of the contract for construction. This Article assumes that the Architect will provide
either bidding or negotiation services, but not both, unless the parties specifically provide for such services in 
Article 2.8.

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES
The Architect’s Contract Administration Services now are further divided into six subcategories: General
Administration; Evaluations of the Work; Certification of Payments to Contractor; Submittals; Changes in the Work;
and Project Completion. Changes in this Article include the following:

• the addition of a new provision, Subparagraph 2.6.1.5, which states the Architect’s role with respect to
requests for additional information from the contractor and the proper form of such requests (it should
be noted that contractor-generated requests for additional information that entitle the Architect to a
Change in Services are addressed in Subparagraph 2.8.2.2);

• the provisions dealing with the Architect’s visits to the site have been restructured to describe more 
clearly the purposes for such visits;

• a new provision, Subparagraph 2.6.4.3, was inserted, addressing the Architect’s responsibilities with
respect to design services or certifications required of the Contractor by the Contract Documents; and

• more complete descriptions of the Architect’s services connected with Changes in the Work and Project
close-out.

ARTICLE 2.7 FACILITY OPERATION SERVICES
This new Article provides for two meetings between the Architect and the Owner: one promptly after substantial com-
pletion to review the need for Facility Operation Services, and the second before the expiration of one year from the
date of Substantial Completion to review the building’s performance.

ARTICLE 2.8 SCHEDULE OF SERVICES
A new feature of B141-1997, this Article enables the parties to fill in a specific number of submittal reviews, site visits,
and inspections to determine Substantial Completion and final completion that will be performed before the Architect
incurs a Change in Services and to specifically designate and describe any other services that form part of the agree-
ment between the Owner and the Architect.

ARTICLE 2.9 MODIFICATIONS
Similar to Article 12 of the 1987 Edition of B141, this Article provides a blank space for modifications the parties wish
to make to the provisions of the Standard Form of Architect’s Services.

IDENTIFYING THE SERVICES NEEDED FOR THE PROJECT
Before completing B141-1997, the parties will need to identify the scope of professional services required for the Project.
The Architect can assist the Owner with this process by showing the Owner a list of professional services. The list can
serve as a valuable discussion guide, aiding the parties in establishing the scope of services and in identifying the
appropriate party to furnish each required service. The chart presented on pages 6 and 7 provides a listing of 68 
services grouped into six categories. It is intended to offer a broad but not exhaustive listing of possible professional
services. For each service selected, the parties should indicate the party responsible, the specific compensation method
(hourly, stipulated sum etc.) and other pertinent information. Purchasers of this document may reproduce the chart
for the purpose of delineating a scope of services for a particular project.

EXAMPLE

RESPONSIBILITY CATEGORIES OF SERVICES COMPENSATION NOTES
Titles of Services METHOD

Owner Program Criteria
Architect Master Planning Lump Sum
Arch/Consultant Lighting Design Billing Rate 3 x Multiple
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RESPONSIBILITY CATEGORIES OF SERVICES COMPENSATION NOTES
Titles of Services METHOD

PROJECT ADMINISTRATION SERVICES
Program Management
Management & Administration
Owner Consultant Coordination
Project Presentation
Special Presentations
Evaluation of Project Budget
Schedule Development &  Monitoring
Preliminary Estimate of Cost of the Work
Detailed Estimate of Cost of the Work
Owner-Supplied Data Coordination
Value Analysis
Agency Consulting

PLANNING & EVALUATION SERVICES
Programming
Space Schematics & Flow Diagrams
Existing Facilities Surveys
Economic Feasibility Studies
Marketing Studies
Project Financing
Site Analysis & Selection
Site Development Planning
Detailed Site Utilization Studies
On-Site Utility Studies
Off-Site Utility Studies
Environmental Studies & Reports
Energy Studies & Reports
Zoning Processing Assistance
Geotechnical Engineering
Site Surveying

DESIGN SERVICES
Architectural Design
Structural Design
Mechanical Design
Electrical Design
Civil Design
Interior Design
Landscape Design
Graphic Design
Special Design
Materials Research & Specifications
Special Furnishings Design
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RESPONSIBILITY CATEGORIES OF SERVICES COMPENSATION NOTES
Titles of Services METHOD

CONSTRUCTION PROCUREMENT 
SERVICES  

Bidding/Proposal Documents
Reproduction & Distribution of
Bidding/Proposal Documents 
Special Bidding/Negotiation Addenda
Analysis of Alternates/Substitutions
Pre-Bid Conference/Selection Interviews
Bidding/Negotiation
Bid/Proposal Evaluation
Contract Award
Report of Bidding/Negotiation Results

CONTRACT ADMINISTRATION SERVICES

General Administration
Submittal Services
Site Visitation
On-Site Project 
Representation
Payment Certification
Administration of Testing & 
Inspection
Supplemental Documentation
Administration of Changes in the Work
Interpretations & Decisions
Project Close-out
Construction Management

FACILITY OPERATION SERVICES

Maintenance & Operational Programming
Start-Up Assistance
Record Drawings
Warranty Review
Facility Operations &   
Performance Meeting
Post-Contract Evaluation
Tenant-Related Services
Project Promotion
Leasing Brochures
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USING THE B141-1997 FORMS
Users are encouraged to consult an attorney before completing an AIA document. Particularly with respect to 
professional licensing laws, duties imposed by building codes, interest charges, arbitration and indemnification,
B141-1997 may require modification with the assistance of legal counsel to fully comply with state or local laws 
regulating these matters.

Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank
spaces provided on the form, or by supplementary conditions, special conditions or amendments adopted by reference
in this document. The form may also be modified by striking out language directly on the original form. Care must
be taken in making these kinds of deletions, however. Under NO circumstances should printed language be struck out
in such a way as to render it illegible (as, for example, with blocking tape, correction fluid or X's that completely
obscure the text). This may raise suspicions of concealment, or suggest that the completed and signed document has
been tampered with. Handwritten changes should be initialed by both parties to the contract.

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license
for reproduction granted under these Instructions, retyping can introduce typographical errors and cloud the legal
interpretation given to a standard clause when blended with modifications, thereby eliminating one of the principal
advantages of the standard form documents. By merely reviewing the modifications to be made to a standard form
document, parties familiar with that document can quickly understand the essence of the proposed relationship.
Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent
clauses are exposed for scrutiny. In this way, contracting parties can more confidently and fairly measure their risks.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND ARCHITECT
COVER PAGE
Date: The date represents the date the Agreement becomes effective. It may be the date that an oral agreement was
reached, the date the Agreement was originally submitted to the other party, the date authorizing action was taken or
the date of actual execution. Professional services should not be performed prior to the effective date of the
Agreement.

Identification of Parties: Parties to this Agreement should be identified using the full legal name under which the
Agreement is to be executed, including a designation of the legal status of both parties (sole proprietorship, partner-
ship, joint venture, unincorporated association, limited partnership or corporation [general, limited liability, close or 
professional], etc.). Where appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm
or entity should be attached.

Project Description: The proposed Project should be described in sufficient detail to identify (1) the official name or
title of the facility, (2) the location of the site, if known, (3) the proposed building usage, and (4) the size, capacity or
scope of the Project, if known.

ARTICLE 1.1—INITIAL INFORMATION
The parties should complete each prompting statement in this Article. If a statement is not applicable to a particular
project, the parties should insert a statement to that effect. No spaces should be left blank.
SUBPARAGRAPH 1.1.2.1
Insert a statement identifying the objective or use of the Project.
SUBPARAGRAPH 1.1.2.2
Insert a description of the physical parameters of the Project, such as size and location.

SUBPARAGRAPH 1.1.2.3
Identify the documentation disclosing the Owner’s program or state the manner in which the program will be 
developed, e.g., through the Architect’s services under the agreement.
SUBPARAGRAPH 1.1.2.4
Insert a statement that identifies legal information about the Project, such as legal descriptions and restrictions.
CLAUSE 1.1.2.5.1
Insert the dollar amount of the Owner’s overall budget for the Project. It should be noted that, in certain instances,
this amount may not be known at the time of contract execution or may not be disclosed.
CLAUSE 1.1.2.5.2
Insert the dollar amount of the budget for the Cost of the Work.
SUBPARAGRAPH 1.1.2.6
State milestone dates, durations or fast track scheduling for the Project.
SUBPARAGRAPH 1.1.2.7
Insert a statement identifying the procurement or delivery method for the Project, such as competitive bid or con-
struction management.
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SUBPARAGRAPH 1.1.2.8
Describe any other important constraints or characteristics of the Project, such as energy or environmental 
requirements.
SUBPARAGRAPH 1.1.3.1
Provide the name and address of the Owner’s Designated Representative for the Project. Other information may be
added, such as telephone number and electronic address.
SUBPARAGRAPH 1.1.3.2
List the names and addresses of persons or entities, besides the Owner’s Designated Representative, required to review
the Architect’s submittals to the Owner.
SUBPARAGRAPH 1.1.3.3
List the disciplines and the names and addresses, if known at the time of contract execution, of consultants and 
contractors retained by the Owner.
SUBPARAGRAPH 1.1.3.4
Provide the name and address of the Architect’s Designated Representative for the Project. Other information may be
added, such as telephone number and electronic address.
SUBPARAGRAPH 1.1.3.5
List the disciplines and the names and the addresses, if known at the time of contract execution, of consultants
retained by the Architect.
PARAGRAPH 1.1.4
Insert any other important initial information pertaining to the Project.
PARAGRAPH 1.1.5
If the Owner will use a document other than AIA Document A201 as the general conditions for the contract for 
construction, identify that document in the space provided.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
This Article provides blank spaces in which to enumerate the parts of the parties’ agreement and to identify specific
modifications to the Standard Form of Agreement.
SUBPARAGRAPH 1.4.1.2
This provision establishes that the scope of services for the parties’ agreement is the Standard Form of Architect’s
Services: Design and Contract Administration, unless the parties specify another document in the blank space 
provided.
SUBPARAGRAPH 1.4.1.3
Insert the titles of any other documents that form part of the parties’ agreement.
PARAGRAPH 1.4.2
A blank space is provided to insert any special terms or conditions that modify the parties’ agreement.

ARTICLE 1.5 COMPENSATION
Methods of Compensation
There are at least ten methods of computing compensation for architectural services. Four of these methods are 
time-based, reflecting in different ways the time spent by the Architect on the Project:

Multiple of Direct Salary Expense, in which direct salaries of designated personnel are multiplied by a factor 
representing benefits, overhead and profit.

Multiple of Direct Personnel Expense, in which the salaries plus benefits of designated personnel are multiplied
by a factor representing overhead and profit.

Professional Fee Plus Expenses, in which the salaries, benefits and overhead of designated personnel are the
expense and the fee may be a multiplier, percentage or lump sum representing profit.

Hourly Billing Rates, in which salaries, benefits, overhead and profit are included in the rate for designated 
personnel.

Other methods, while they may be indirectly related to time expended on the Project, do not use time as a factor in
the calculation:

Stipulated Sum, in which compensation is listed as a dollar amount.

Percentage of Cost of the Work, in which compensation is calculated by applying an assumed percentage to the
estimated or actual Cost of the Work, whichever is most certain at the time the calculation is made.

9



Multiple of Consultants’ Billing, in which Consultants’ bills are multiplied by a factor representing the Architect’s
administrative costs, overhead and profit.

Square Footage, in which the square footage of the structure is multiplied by a pricing factor.

Unit Cost, in which the number of certain units such as rooms, acres, etc. is multiplied by a pricing factor.

Royalty, in which compensation is a share in the Owner’s income or profit derived from the built facility.

Different methods of compensation may be combined on the same project, as shown in the following hypothetical
example. A table, such as the one shown here, may be used as an attachment to the compensation section of the 
agreement to illustrate to the Owner how compensation is calculated.

HYPOTHETICAL EXAMPLE

Service Method of % of Total Amount Estimate
Compensation

Project Stipulated Sum Included
Administration

Evaluation Hourly Billing Rate None
and Planning

Design Stipulated Sum 15% $50,000
Schematics 25%
Design  Dev. 50%
Constr. Docs.

Construction 
Procurement Stipulated Sum 10% Included

Construction 
Administration Hourly Billing Rate $30,000

Other—
Attachment “A” Stipulated Sum $10,000

TOTALS 100% $50,000 $40,000
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In the instructions for Paragraph 1.5.1 on pages 14 and 15, sample language is provided for several of the most widely
used methods of compensation. Note that sample language for a multiple of Consultants’ billing is included with lan-
guage for the cost-based billing methods, since Consultants’ internal costs will not ordinarily be known to the
Architect.

The AIA makes no recommendation as to the appropriateness of any of these methods of compensation on a 
particular project, nor does the AIA suggest that the foregoing list includes all methods that are possible, practical or
in actual use. The use of any of the compensation methods described above, singly or in combination with other 
methods, is a business decision for the Architect and the Owner. Further, the AIA makes no recommendations and has
no guidelines or schedules that specify the amount of compensation an architect should be paid.

COMPLETING THE COMPENSATION WORKSHEET
On pages 12 and 13, you will find a Compensation Worksheet for use in estimating costs and appropriate 
compensation. Page 12  provides a sample completed Worksheet, containing figures that are not intended to reflect
actual practice, but are provided simply as a means of illustrating the procedure for performing calculations. Page  13
may be reproduced by purchasers of this document for use on a specific project to perform calculations for
all services.

1. Beginning at the top-right section of the Worksheet, fill in the title (Design Services, Contract
Administration Services, etc.). In each block of the section entitled "Number," enter the assigned accounting
number used for internal audits or billing and vertically fill in the Service by Title block below it.

2. For In-House Personnel, determine the personnel (or categories of personnel) who will be providing the ser-
vices. You may use the five categories shown for hourly billing rates, above, or your own internal designations,
whichever works best. Enter the personnel designation (such as "Technical II") under "Item" for lines 1 through
5, together with the corresponding hourly rate.

3. Determine a viable estimate of time to be spent by each category of personnel on the particular services
identified, and enter these figures under "Hrs.". Multiply the estimated time requirement by the corresponding
hourly rate inserted for line items 1-5 and enter these figures in the "$" blocks. Some blocks for Hrs. and $ will be
blank when an employee or department is not involved in providing a particular service, while others may require
the time and charges of some or all personnel.

4. Once the time and cost estimates have been entered, add these figures on the horizontal to determine Total
Hours and Total Dollars for each personnel category listed in line items 1 through 5. Then add the time and cost
required for each service on the vertical, and enter these figures in the rows marked "Sub-Total." When all figures
are summed, you will have the Total Hours and Total Dollars to be entered on line 6 for Direct In-House Salary
Expense.

5. Enter any applicable figures for line items 8 and 9, add lines 6, 8 and 9, and enter the total on line 10.
Alternatively, if line 7, Direct Personnel Expense, is used, take the dollar figure entered on line 6, multiply it by a
percentage that reflects any applicable items shown in footnote 1, and enter the result on line 7. Add lines 7, 8 and
9, and enter the total on line 10. You should now have a fairly accurate representation of in-house expense to be
incurred for a given category of services, prior to the addition of any applicable line items described below.

6. Lines 7 through 9, line 11, and lines 13 through 16 are optional, and should be filled in according to the firm's
established practice. If Outside Services Expense is incurred, you may use the calculation method described
above, or enter a lump sum figure representing services rendered.
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1 Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaged in the Project and the
portion of the cost of their mandatory and customary contributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick leave, holidays, employee retirement plans and similar 
contributions and benefits.

2 Indirect Expense is defined as all expenses not directly allocable to specific projects and is synonymous with overhead.

3 Other Nonreimbursable Direct Expense covers the direct expenses not otherwise included in personnel and outside
expenses, such as reproduction of documents for in-house use, unreimbursed travel and items paid on behalf of the
client without specific reimbursement therefor.
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contributions and benefits.

2 Indirect Expense is defined as all expenses not directly allocable to specific projects and is synonymous with overhead.

3 Other Nonreimbursable Direct Expense covers the direct expenses not otherwise included in personnel and outside
expenses, such as reproduction of documents for in-house use, unreimbursed travel and items paid on behalf of the
client without specific reimbursement therefor.
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PARAGRAPH 1.5.1 Insert the basis of compensation for the Architect’s services as described in Article 1.4.

If a Multiple of Direct Salary Expense is used, include multipliers using words and numerals in the following insert:
“Compensation for services rendered by principals and employees shall be based on a multiple of (  ) times Direct
Salary Expense, which shall be defined as the direct salaries of the Architect’s personnel engaged on the Project exclud-
ing any costs of mandatory or customary contributions and benefits. Compensation for services rendered by
Consultants shall be based on a multiple of (    ) times the amounts billed by Consultants.”

If a Multiple of Direct Personnel Expense is used, include multipliers using words and numerals in the following
insert (note that Direct Personnel Expense is defined in Subparagraph 1.3.9.4): “Compensation for services rendered
by principals and employees shall be based on a multiple of (  ) times Direct Personnel Expense. Compensation
for services rendered by Consultants shall be based on a multiple of (  ) times the amounts billed by Consultants.”

If a Professional Fee Plus Expenses is to be used, include the dollar figure and the appropriate multipliers (using words
and numerals) in the following insert: “Compensation shall be a Fixed Fee of Dollars ( $            ) plus a 
multiple of (    ) times Direct Personnel Expense. Compensation for services rendered by Consultants shall be
based on a multiple of (  ) times the amounts billed by Consultants.”

Alternatively, the fee (representing profit) may be calculated as a multiplier or percentage.

If Hourly Billing Rates are used, include the cumulative amount for salary, benefits, overhead and profit to fix each
rate using words and numerals in the following insert: “Compensation for services rendered by Principals and
employees shall be based upon the hourly billing rates set forth below:

1. Principals' time at the fixed rate of Dollars($     ) per hour. For the purposes of
this Agreement, the Principals are: (List Principals, such as owners, partners, corporate officers and participating 
associates.)

2. Supervisory time at the fixed rate of Dollars($     ) per hour. For the
purposes of this Agreement, supervisory personnel include: (List managerial personnel by name or job title, such as
general manager, department head or project manager.)

3. Technical Level I time at the fixed rate of Dollars($     ) per hour. For the purposes of
this Agreement, Technical Level I personnel include: (List those personnel by name or job title who are highly skilled
specialists, such as job captains, senior designers, senior drafters, senior planners, senior specifiers or senior 
construction administrators.)

4. Technical Level II time at the fixed rate of Dollars($     ) per hour. For the
purposes of this Agreement, Technical Level II personnel include: (List those personnel by name or job title who hold
intermediate-level positions relative to Technical Level I, such as professionals awaiting licensure and managers of 
clerical staff.)

5. Technical Level III and clerical personnel time at the fixed rate of Dollars($     ) per hour.
For the purposes of this Agreement, Technical Level III and clerical personnel include: (List those personnel by name
or job title who occupy junior-level positions, such as word processor or office assistant.)

6. Compensation for services rendered by Consultants shall be based on a multiple of (  ) times the
amounts billed by Consultants.”

If a Percentage of Cost of the Work is to be used, insert the following: “Compensation shall be
percent (    %) of the Cost of the Work, as defined in Paragraph 1.3.1. Progress payments shall be allocated

to services as follows:” (Insert chart allocating percentages of compensation; see note for stipulated sum below.)

Optionally, insert the following:
“When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted or
otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the chart set forth in this Paragraph 1.5.1, based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent preliminary estimate of
the Cost of the Work or detailed estimate of the Cost of the Work for such portions of the Project.”
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If a Stipulated Sum is to be used, insert the sum in words and numerals in the following sample language:
“Compensation shall be a stipulated sum of Dollars  ($          ).”
(For purposes of determining the amounts of progress payments, the parties should insert a chart allocating 
percentages of completion (totaling one hundred percent) to the various services the Architect is to perform. Note that
Project Administration Services, if agreed to, will ordinarily be provided throughout the Project, so that their 
percentage of completion at any point may parallel the overall percentage of completion of the Architect’s services.
Using the following example, insert descriptions of services.)

[Services A]                                                                      percent (                %)
[Services B]                                                                      percent (                %)
[Services C]                                                                      percent (                %)
[Services D]                                                                      percent (                %)
[Services E]                                                                      percent (                %)

Total Compensation                                      one hundred percent (         100%)

No sample language is provided for compensation based on square footage, unit cost or royalty. Parties choosing one
or more of these methods should craft their own language based on the particulars of the project.

PARAGRAPH 1.5.2 Insert basis of compensation for Changes in Services. See methods of compensation shown above
for Paragraph 1.5.1

PARAGRAPH 1.5.3 Insert the multiple to be used to determine the cost to the Architect of Changes in Services of con-
sultants as described in Subparagraph 1.1.3.5.

PARAGRAPH 1.5.4 Insert the multiple to be used to determine the amount due the Architect for Reimbursable
Expenses of the Architect and of the Architect’s employees and consultants as described in Subparagraph 1.3.9.2 and
Paragraph 1.5.5.

PARAGRAPH 1.5.5 Insert expenses in addition to those listed in Subparagraph 1.3.9.2 that are to be compensated on the
basis stated in Paragraph 1.5.4.

PARAGRAPH 1.5.7 Insert the dollar amount of the initial payment.

PARAGRAPH 1.5.8 Indicate when payments will become due and when unpaid amounts will begin to bear interest.
Insert the percentage rate and basis (monthly, annual) of interest charges.

PARAGRAPH 1.5.9 Insert the number of months beyond which the Architect shall be entitled to a Change in Services.

STANDARD FORM OF ARCHITECT’S SERVICES: DESIGN AND CONTRACT ADMINISTRATION
ARTICLE 2.8 SCHEDULE OF SERVICES
PARAGRAPH 2.8.1
Insert an agreed-upon number in each of the spaces provided.
PARAGRAPH 2.8.3
If the parties agree to select a service from this list, state in the appropriate column the party responsible for provid-
ing the service and the place where the service is described, e.g., “in the space below,” “on Exhibit A,” etc.

ARTICLE 2.9 MODIFICATIONS
PARAGRAPH 2.9.1
Insert any modifications made to the Standard Form of Architect’s Services.

EXECUTING THE B141-1997 FORMS
The persons executing B141-1997 should indicate the capacity in which they are acting (i.e., president, secretary,
partner, etc.) and the authority under which they are executing the Agreement. Where appropriate, a copy of the 
resolution authorizing the individual to act on behalf of the firm or entity should be attached.
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A G R E E M E N T made as of the day of
in the year 
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B E T W E E N  the Architect's client identified as the Owner:

(Name, address and other information)

and the Architect:
(Name, address and other information)

For the following Project:
(Include detailed description of Project)

The Owner and Architect agree as follows.
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with Standard Form of Architect’s Services 
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ARTICLE 1.1 INITIAL INFORMATION
1.1.1 This Agreement is based on the following information and assumptions.
(Note the disposition for the following items by inserting the requested information or a statement such as “not
applicable,” “unknown at time of execution” or “to be determined later by mutual agreement.”)

1.1.2 PROJECT PARAMETERS
1.1.2.1 The objective or use is:
(Identify or describe, if appropriate, proposed use or goals.)

1.1.2.2 The physical parameters are:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information,
such as geotechnical reports about the site.) 

1.1.2.3 The Owner’s Program is:
(Identify documentation or state the manner in which the program will be developed.)

1.1.2.4 The legal parameters are:
(Identify pertinent legal information, including, if appropriate, land surveys and legal descriptions and 
restrictions of the site.) 

1.1.2.5 The financial parameters are as follows.
.1 Amount of the Owner's overall budget for the Project, including the Architect's 

compensation, is:

.2 Amount of the Owner's budget for the Cost of the Work, excluding the Architect's 
compensation, is:

1.1.2.6 The time parameters are:
(Identify, if appropriate, milestone dates, durations or fast track scheduling.)

1.1.2.7 The proposed procurement or delivery method for the Project is:
(Identify method such as competitive bid, negotiated contract, or construction management.)

1.1.2.8 Other parameters are:
(Identify special characteristics or needs of the Project such as energy, environmental or historic preservation
requirements.)



1.1.3 PROJECT TEAM
1.1.3.1 The Owner's Designated Representative is:
(List name, address and other information.) 

1.1.3.2 The persons or entities, in addition to the Owner's Designated Representative, who are
required to review the Architect's submittals to the Owner are:
(List name, address and other information.)

1.1.3.3 The Owner's other consultants and contractors are:
(List discipline and, if known, identify them by name and address.)

1.1.3.4 The Architect's Designated Representative is:
(List name, address and other information.)

1.1.3.5 The consultants retained at the Architect's expense are:
(List discipline and, if known, identify them by name and address.)

1.1.4 Other important initial information is:

1.1.5 When the services under this Agreement include contract administration services, the
General Conditions of the Contract for Construction shall be the edition of AIA Document A201
current as of the date of this Agreement, or as follows:

1.1.6 The information contained in this Article 1.1 may be reasonably relied upon by the Owner
and Architect in determining the Architect's compensation. Both parties, however, recognize that
such information may change and, in that event, the Owner and the Architect shall negotiate
appropriate adjustments in schedule, compensation and Change in Services in accordance with
Paragraph 1.3.3.
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ARTICLE 1.2 RESPONSIBILITIES OF THE PARTIES
1.2.1 The Owner and the Architect shall cooperate with one another to fulfill their respective
obligations under this Agreement. Both parties shall endeavor to maintain good working 
relationships among all members of the Project team.

1.2.2 OWNER
1.2.2.1 Unless otherwise provided under this Agreement, the Owner shall provide full information
in a timely manner regarding requirements for and limitations on the Project. The Owner shall
furnish to the Architect, within 15 days after receipt of a written request, information necessary
and relevant for the Architect to evaluate, give notice of or enforce lien rights.

1.2.2.2 The Owner shall periodically update the budget for the Project, including that portion
allocated for the Cost of the Work. The Owner shall not significantly increase or decrease the
overall budget, the portion of the budget allocated for the Cost of the Work, or contingencies
included in the overall budget or a portion of the budget, without the agreement of the Architect
to a corresponding change in the Project scope and quality.

1.2.2.3 The Owner's Designated Representative identified in Paragraph 1.1.3 shall be authorized to
act on the Owner's behalf with respect to the Project. The Owner or the Owner's Designated
Representative shall render decisions in a timely manner pertaining to documents submitted by
the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the
Architect's services.

1.2.2.4 The Owner shall furnish the services of consultants other than those designated in
Paragraph 1.1.3 or authorize the Architect to furnish them as a Change in Services when such 
services are requested by the Architect and are reasonably required by the scope of the Project.

1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspections
and reports required by law or the Contract Documents, such as structural, mechanical, and
chemical tests, tests for air and water pollution, and tests for hazardous materials.

1.2.2.6 The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs
and interests.

1.2.2.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in
the Architect’s Instruments of Service.

1.2.3 ARCHITECT
1.2.3.1 The services performed by the Architect, Architect’s employees and Architect’s consultants
shall be as enumerated in Article 1.4.

1.2.3.2 The Architect's services shall be performed as expeditiously as is consistent with 
professional skill and care and the orderly progress of the Project. The Architect shall submit for
the Owner's approval a schedule for the performance of the Architect's services which initially
shall be consistent with the time periods established in Subparagraph 1.1.2.6 and which shall be
adjusted, if necessary, as the Project proceeds. This schedule shall include allowances for periods
of time required for the Owner's review, for the performance of the Owner's consultants, and for
approval of submissions by authorities having jurisdiction over the Project. Time limits 
established by this schedule approved by the Owner shall not, except for reasonable cause, be
exceeded by the Architect or Owner.
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1.2.3.3 The Architect's Designated Representative identified in Paragraph 1.1.3 shall be authorized
to act on the Architect's behalf with respect to the Project.

1.2.3.4 The Architect shall maintain the confidentiality of information specifically designated as
confidential by the Owner, unless withholding such information would violate the law, create the
risk of significant harm to the public or prevent the Architect from establishing a claim or defense
in an adjudicatory proceeding. The Architect shall require of the Architect's consultants similar
agreements to maintain the confidentiality of information specifically designated as confidential
by the Owner.

1.2.3.5 Except with the Owner's knowledge and consent, the Architect shall not engage in any
activity, or accept any employment, interest or contribution that would reasonably appear to 
compromise the Architect's professional judgment with respect to this Project.

1.2.3.6 The Architect shall review laws, codes, and regulations applicable to the Architect's 
services. The Architect shall respond in the design of the Project to requirements imposed by 
governmental authorities having jurisdiction over the Project.

1.2.3.7 The Architect shall be entitled to rely on the accuracy and completeness of services and
information furnished by the Owner. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any errors, omissions or inconsistencies in such services
or information.

ARTICLE 1.3 TERMS AND CONDITIONS
1.3.1 COST OF THE WORK
1.3.1.1 The Cost of the Work shall be the total cost or, to the extent the Project is not completed,
the estimated cost to the Owner of all elements of the Project designed or specified by the
Architect.

1.3.1.2 The Cost of the Work shall include the cost at current market rates of labor and materials
furnished by the Owner and equipment designed, specified, selected or specially provided for by
the Architect, including the costs of management or supervision of construction or installation
provided by a separate construction manager or contractor, plus a reasonable allowance for their
overhead and profit. In addition, a reasonable allowance for contingencies shall be included for
market conditions at the time of bidding and for changes in the Work.

1.3.1.3 The Cost of the Work does not include the compensation of the Architect and the
Architect's consultants, the costs of the land, rights-of-way and financing or other costs that are
the responsibility of the Owner.

1.3.2 INSTRUMENTS OF SERVICE 
1.3.2.1 Drawings, specifications and other documents, including those in electronic form,
prepared by the Architect and the Architect's consultants are Instruments of Service for use sole-
ly with respect to this Project. The Architect and the Architect's consultants shall be deemed the
authors and owners of their respective Instruments of Service and shall retain all common law,
statutory and other reserved rights, including copyrights.

1.3.2.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive
license to reproduce the Architect's Instruments of Service solely for purposes of constructing,
using and maintaining the Project, provided that the Owner shall comply with all obligations,
including prompt payment of all sums when due, under this Agreement. The Architect shall
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obtain similar nonexclusive licenses from the Architect's consultants consistent with this
Agreement. Any termination of this Agreement prior to completion of the Project shall terminate
this license. Upon such termination, the Owner shall refrain from making further reproductions
of Instruments of Service and shall return to the Architect within seven days of termination all
originals and reproductions in the Owner's possession or control. If and upon the date the
Architect is adjudged in default of this Agreement, the foregoing license shall be deemed 
terminated and replaced by a second, nonexclusive license permitting the Owner to authorize
other similarly credentialed design professionals to reproduce and, where permitted by law, to
make changes, corrections or additions to the Instruments of Service solely for purposes of
completing, using and maintaining the Project.

1.3.2.3 Except for the licenses granted in Subparagraph 1.3.2.2, no other license or right shall be
deemed granted or implied under this Agreement. The Owner shall not assign, delegate,
sublicense, pledge or otherwise transfer any license granted herein to another party without the
prior written agreement of the Architect. However, the Owner shall be permitted to authorize the
Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers to 
reproduce applicable portions of the Instruments of Service appropriate to and for use in their
execution of the Work by license granted in Subparagraph 1.3.2.2. Submission or distribution of
Instruments of Service to meet official regulatory requirements or for similar purposes in 
connection with the Project is not to be construed as publication in derogation of the reserved
rights of the Architect and the Architect's consultants. The Owner shall not use the Instruments
of Service for future additions or alterations to this Project or for other projects, unless the Owner
obtains the prior written agreement of the Architect and the Architect's consultants. Any 
unauthorized use of the Instruments of Service shall be at the Owner's sole risk and without 
liability to the Architect and the Architect's consultants.

1.3.2.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic
form or the Owner providing to the Architect any electronic data for incorporation into the
Instruments of Service, the Owner and the Architect shall by separate written agreement set forth
the specific conditions governing the format of such Instruments of Service or electronic data,
including any special limitations or licenses not otherwise provided in this Agreement.

1.3.3 CHANGE IN SERVICES
1.3.3.1 Change in Services of the Architect, including services required of the Architect's 
consultants, may be accomplished after execution of this Agreement, without invalidating the
Agreement, if mutually agreed in writing, if required by circumstances beyond the Architect's
control, or if the Architect's services are affected as described in Subparagraph 1.3.3.2. In the
absence of mutual agreement in writing, the Architect shall notify the Owner prior to providing
such services. If the Owner deems that all or a part of such Change in Services is not required, the
Owner shall give prompt written notice to the Architect, and the Architect shall have no 
obligation to provide those services. Except for a change due to the fault of the Architect, Change
in Services of the Architect shall entitle the Architect to an adjustment in compensation pursuant
to Paragraph 1.5.2, and to any Reimbursable Expenses described in Subparagraph 1.3.9.2 and
Paragraph 1.5.5.

1.3.3.2 If any of the following circumstances affect the Architect's services for the Project,
the Architect shall be entitled to an appropriate adjustment in the Architect's schedule 
and compensation:

.1 change in the instructions or approvals given by the Owner that necessitate revisions in
Instruments of Service;

.2 enactment or revision of codes, laws or regulations or official interpretations which 
necessitate changes to previously prepared Instruments of Service;
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.3 decisions of the Owner not rendered in a timely manner;

.4 significant change in the Project including, but not limited to, size, quality, complexity,
the Owner's schedule or budget, or procurement method;

.5 failure of performance on the part of the Owner or the Owner's consultants 
or contractors;

.6 preparation for and attendance at a public hearing, a dispute resolution proceeding or
a legal proceeding except where the Architect is party thereto;

.7 change in the information contained in Article 1.1.

1.3.4 MEDIATION
1.3.4.1 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to mediation as a condition precedent to arbitration or the institution of legal or
equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out
of the Architect’s services, the Architect may proceed in accordance with applicable law to 
comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or
by arbitration.

1.3.4.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree otherwise, shall be
in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party
to this Agreement and with the American Arbitration Association. The request may be made 
concurrently with the filing of a demand for arbitration but, in such event, mediation shall 
proceed in advance of arbitration or legal or equitable proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by
agreement of the parties or court order.

1.3.4.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall
be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court 
having jurisdiction thereof.

1.3.5 ARBITRATION
1.3.5.1 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by
mediation in accordance with Paragraph 1.3.4.

1.3.5.2 Claims, disputes and other matters in question between the parties that are not resolved by
mediation shall be decided by arbitration which, unless the parties mutually agree otherwise, shall
be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other
party to this Agreement and with the American Arbitration Association.

1.3.5.3 A demand for arbitration shall be made within a reasonable time after the claim, dispute
or other matter in question has arisen. In no event shall the demand for arbitration be made after
the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in question would be barred by the applicable statute of limitations.

1.3.5.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation
or joinder or in any other manner, an additional person or entity not a party to this Agreement,
except by written consent containing a specific reference to this Agreement and signed by the
Owner, Architect, and any other person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of any claim,
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dispute or other matter in question not described in the written consent or with a person or 
entity not named or described therein. The foregoing agreement to arbitrate and other agreements
to arbitrate with an additional person or entity duly consented to by parties to this Agreement
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction
thereof.

1.3.5.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Architect and the Owner waive consequential damages for claims, disputes or other matters
in question arising out of or relating to this Agreement. This mutual waiver is applicable, without
limitation, to all consequential damages due to either party’s termination in accordance with
Paragraph 1.3.8.

1.3.7 MISCELLANEOUS PROVISIONS
1.3.7.1 This Agreement shall be governed by the law of the principal place of business of the
Architect, unless otherwise provided in Paragraph 1.4.2.

1.3.7.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA
Document A201, General Conditions of the Contract for Construction, current as of the date of
this Agreement.

1.3.7.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act
shall be deemed to have accrued and the applicable statutes of limitations shall commence to run
not later than either the date of Substantial Completion for acts or failures to act occurring prior
to Substantial Completion or the date of issuance of the final Certificate for Payment for acts 
or failures to act occurring after Substantial Completion. In no event shall such statutes of
limitations commence to run any later than the date when the Architect’s services are 
substantially completed.

1.3.7.4 To the extent damages are covered by property insurance during construction, the Owner
and the Architect waive all rights against each other and against the contractors, consultants,
agents and employees of the other for damages, except such rights as they may have to the 
proceeds of such insurance as set forth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, current as of the date of this Agreement. The Owner or the
Architect, as appropriate, shall require of the contractors, consultants, agents and employees of
any of them similar waivers in favor of the other parties enumerated herein.

1.3.7.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the Owner or Architect.

1.3.7.6 Unless otherwise provided in this Agreement, the Architect and Architect's consultants
shall have no responsibility for the discovery, presence, handling, removal or disposal of or 
exposure of persons to hazardous materials or toxic substances in any form at the Project site.

1.3.7.7 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect's promotional and professional materials. The Architect
shall be given reasonable access to the completed Project to make such representations. However,
the Architect's materials shall not include the Owner's confidential or proprietary information if
the Owner has previously advised the Architect in writing of the specific information considered
by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.
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1.3.7.8 If the Owner requests the Architect to execute certificates, the proposed language of such
certificates shall be submitted to the Architect for review at least 14 days prior to the requested
dates of execution. The Architect shall not be required to execute certificates that would require
knowledge, services or responsibilities beyond the scope of this Agreement.

1.3.7.9 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns
and legal representatives to the other party to this Agreement and to the partners, successors,
assigns and legal representatives of such other party with respect to all covenants of this
Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to an institutional lender
providing financing for the Project. In such event, the lender shall assume the Owner's rights and
obligations under this Agreement. The Architect shall execute all consents reasonably required to
facilitate such assignment.

1.3.8 TERMINATION OR SUSPENSION 
1.3.8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement,
such failure shall be considered substantial nonperformance and cause for termination or, at the
Architect's option, cause for suspension of performance of services under this Agreement. If the
Architect elects to suspend services, prior to suspension of services, the Architect shall give seven
days' written notice to the Owner. In the event of a suspension of services, the Architect shall have
no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and
any expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

1.3.8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect
shall be compensated for services performed prior to notice of such suspension. When the Project
is resumed, the Architect shall be compensated for expenses incurred in the interruption and
resumption of the Architect's services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

1.3.8.3 If the Project is suspended or the Architect’s services are suspended for more than 90 
consecutive days, the Architect may terminate this Agreement by giving not less than seven days'
written notice.

1.3.8.4 This Agreement may be terminated by either party upon not less than seven days' written
notice should the other party fail substantially to perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.

1.3.8.5 This Agreement may be terminated by the Owner upon not less than seven days' written
notice to the Architect for the Owner's convenience and without cause.

1.3.8.6 In the event of termination not the fault of the Architect, the Architect shall be 
compensated for services performed prior to termination, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Subparagraph 1.3.8.7.

1.3.8.7 Termination Expenses are in addition to compensation for the services of the Agreement
and include expenses directly attributable to termination for which the Architect is not otherwise
compensated, plus an amount for the Architect's anticipated profit on the value of the services not
performed by the Architect.
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1.3.9 PAYMENTS TO THE ARCHITECT
1.3.9.1 Payments on account of services rendered and for Reimbursable Expenses incurred shall
be made monthly upon presentation of the Architect's statement of services. No deductions shall
be made from the Architect's compensation on account of penalty, liquidated damages or other
sums withheld from payments to contractors, or on account of the cost of changes in the Work
other than those for which the Architect has been adjudged to be liable.

1.3.9.2 Reimbursable Expenses are in addition to compensation for the Architect's services and
include expenses incurred by the Architect and Architect's employees and consultants directly
related to the Project, as identified in the following Clauses:

.1 transportation in connection with the Project, authorized out-of-town travel and 
subsistence, and electronic communications;

.2 fees paid for securing approval of authorities having jurisdiction over the Project;

.3 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;

.4 expense of overtime work requiring higher than regular rates if authorized in advance
by the Owner;

.5 renderings, models and mock-ups requested by the Owner;

.6 expense of professional liability insurance dedicated exclusively to this Project or the
expense of additional insurance coverage or limits requested by the Owner in excess of
that normally carried by the Architect and the Architect's consultants;

.7 reimbursable expenses as designated in Paragraph 1.5.5;

.8 other similar direct Project-related expenditures.

1.3.9.3 Records of Reimbursable Expenses, of expenses pertaining to a Change in Services, and of
services performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be
available to the Owner or the Owner's authorized representative at mutually convenient times.

1.3.9.4 Direct Personnel Expense is defined as the direct salaries of the Architect's personnel
engaged on the Project and the portion of the cost of their mandatory and customary 
contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and 
similar contributions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS
1.4.1 Enumeration of Parts of the Agreement. This Agreement represents the entire and 
integrated agreement between the Owner and the Architect and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
written instrument signed by both Owner and Architect. This Agreement comprises the 
documents listed below.

1.4.1.1 Standard Form of Agreement Between Owner and Architect, AIA Document B141-1997.

1.4.1.2 Standard Form of Architect's Services: Design and Contract Administration, AIA
Document B141-1997, or as follows:
(List other documents, if any, delineating Architect's scope of services.)

1.4.1.3 Other documents as follows:
(List other documents, if any, forming part of the Agreement.)

1-10



1.4.2 Special Terms and Conditions. Special terms and conditions that modify this Agreement
are as follows:

ARTICLE 1.5 COMPENSATION
1.5.1 For the Architect’s services as described under Article 1.4, compensation shall be
computed as follows:

1.5.2 If the services of the Architect are changed as described in Subparagraph 1.3.3.1, the
Architect's compensation shall be adjusted. Such adjustment shall be calculated as described
below or, if no method of adjustment is indicated in this Paragraph 1.5.2, in an equitable 
manner.
(Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and
employees, and identify Principals and classify employees, if required. Identify specific services to which partic-
ular methods of compensation apply.) 

1.5.3 For a Change in Services of the Architect's consultants, compensation shall be computed
as a multiple of (               ) times the amounts billed to the
Architect for such services.

1.5.4 For Reimbursable Expenses as described in Subparagraph 1.3.9.2, and any other items
included in Paragraph 1.5.5 as Reimbursable Expenses, the compensation shall be computed as a
multiple of (                 ) times the expenses incurred by
the Architect, and the Architect's employees and consultants.

1.5.5 Other Reimbursable Expenses, if any, are as follows:
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1.5.6 The rates and multiples for services of the Architect and the Architect’s consultants as set
forth in this Agreement shall be adjusted in accordance with their normal salary review practices.

1.5.7 An initial payment of Dollars
($                                   ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account at final payment.
Subsequent payments for services shall be made monthly, and where applicable, shall be in 
proportion to services performed on the basis set forth in this Agreement.

1.5.8 Payments are due and payable                                               (               ) days from the date
of the Architect's invoice. Amounts unpaid                                               (              ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Architect's principal places of business, the location of the Project
and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to
deletions or modifications, and also regarding requirements such as written disclosures or waivers.)

1.5.9 If the services covered by this Agreement have not been completed within 
(            ) months of the date hereof, through no fault of the

Architect, extension of the Architect’s services beyond that time shall be compensated as 
provided in Paragraph 1.5.2.

This Agreement entered into as of the day and year first written above.

O W N E R (Signature) A R C H I T E C T (Signature)

(Printed name and title) (Printed name and title)

CAUTION: You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document.
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ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES
2.1.1 The Architect shall manage the Architect's services and administer the Project. The
Architect shall consult with the Owner, research applicable design criteria, attend Project 
meetings, communicate with members of the Project team and issue progress reports. The
Architect shall coordinate the services provided by the Architect and the Architect's consultants
with those services provided by the Owner and the Owner's consultants.

2.1.2 When Project requirements have been sufficiently identified, the Architect shall prepare,
and periodically update, a Project schedule that shall identify milestone dates for decisions
required of the Owner, design services furnished by the Architect, completion of documentation
provided by the Architect, commencement of construction and Substantial Completion of the
Work.

2.1.3 The Architect shall consider the value of alternative materials, building systems and 
equipment, together with other considerations based on program, budget and aesthetics in 
developing the design for the Project.

2.1.4 Upon request of the Owner, the Architect shall make a presentation to explain the design
of the Project to representatives of the Owner.

2.1.5 The Architect shall submit design documents to the Owner at intervals appropriate to the
design process for purposes of evaluation and approval by the Owner. The Architect shall be 
entitled to rely on approvals received from the Owner in the further development of the design.

2.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for 
filing documents required for the approval of governmental authorities having jurisdiction over
the Project.

2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK
2.1.7.1 When the Project requirements have been sufficiently identified, the Architect shall 
prepare a preliminary estimate of the Cost of the Work. This estimate may be based on current
area, volume or similar conceptual estimating techniques. As the design process progresses
through the end of the preparation of the Construction Documents, the Architect shall update
and refine the preliminary estimate of the Cost of the Work. The Architect shall advise the Owner
of any adjustments to previous estimates of the Cost of the Work indicated by changes in Project
requirements or general market conditions. If at any time the Architect’s estimate of the Cost of
the Work exceeds the Owner’s budget, the Architect shall make appropriate recommendations to
the Owner to adjust the Project’s size, quality or budget, and the Owner shall cooperate with the
Architect in making such adjustments.

2.1.7.2 Evaluations of the Owner's budget for the Project, the preliminary estimate of the Cost of
the Work and updated estimates of the Cost of the Work prepared by the Architect represent the
Architect's judgment as a design professional familiar with the construction industry. It is 
recognized, however, that neither the Architect nor the Owner has control over the cost of labor,
materials or equipment, over the Contractor's methods of determining bid prices, or over 
competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and
does not warrant or represent that bids or negotiated prices will not vary from the Owner's 
budget for the Project or from any estimate of the Cost of the Work or evaluation prepared or
agreed to by the Architect.
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2.1.7.3 In preparing estimates of the Cost of the Work, the Architect shall be permitted to include
contingencies for design, bidding and price escalation; to determine what materials, equipment,
component systems and types of construction are to be included in the Contract Documents; to
make reasonable adjustments in the scope of the Project and to include in the Contract
Documents alternate bids as may be necessary to adjust the estimated Cost of the Work to meet
the Owner's budget for the Cost of the Work. If an increase in the Contract Sum occurring after
execution of the Contract between the Owner and the Contractor causes the budget for the Cost
of the Work to be exceeded, that budget shall be increased accordingly.

2.1.7.4 If bidding or negotiation has not commenced within 90 days after the Architect submits
the Construction Documents to the Owner, the budget for the Cost of the Work shall be 
adjusted to reflect changes in the general level of prices in the construction industry.

2.1.7.5 If the budget for the Cost of the Work is exceeded by the lowest bona fide bid or 
negotiated proposal, the Owner shall:

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Subparagraph 1.3.8.5; or

.4 cooperate in revising the Project scope and quality as required to reduce the Cost of the
Work.

2.1.7.6 If the Owner chooses to proceed under Clause 2.1.7.5.4, the Architect, without additional
compensation, shall modify the documents for which the Architect is responsible under this
Agreement as necessary to comply with the budget for the Cost of the Work. The modification of
such documents shall be the limit of the Architect's responsibility under this Paragraph 2.1.7. The
Architect shall be entitled to compensation in accordance with this Agreement for all services 
performed whether or not construction is commenced.

ARTICLE 2.2 SUPPORTING SERVICES
2.2.1 Unless specifically designated in Paragraph 2.8.3, the services in this Article 2.2 shall be
provided by the Owner or the Owner’s consultants and contractors.

2.2.1.1 The Owner shall furnish a program setting forth the Owner’s objectives, schedule,
constraints and criteria, including space requirements and relationships, special equipment,
systems and site requirements.

2.2.1.2 The Owner shall furnish surveys to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys
and legal information shall include, as applicable, grades and lines of streets, alleys, pavements
and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimen-
sions and necessary data with respect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.

2.2.1.3 The Owner shall furnish services of geotechnical engineers which may include but are not
limited to test borings, test pits, determinations of soil bearing values, percolation tests, evalua-
tions of hazardous materials, ground corrosion tests and resistivity tests, including necessary
operations for anticipating subsoil conditions, with reports and appropriate recommendations.
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ARTICLE 2.3 EVALUATION AND PLANNING SERVICES
2.3.1 The Architect shall provide a preliminary evaluation of the information furnished by the
Owner under this Agreement, including the Owner's program and schedule requirements and
budget for the Cost of the Work, each in terms of the other. The Architect shall review such 
information to ascertain that it is consistent with the requirements of the Project and shall 
notify the Owner of any other information or consultant services that may be reasonably needed
for the Project.

2.3.2 The Architect shall provide a preliminary evaluation of the Owner's site for the Project
based on the information provided by the Owner of site conditions, and the Owner's program,
schedule and budget for the Cost of the Work.

2.3.3 The Architect shall review the Owner's proposed method of contracting for construction
services and shall notify the Owner of anticipated impacts that such method may have on the
Owner's program, financial and time requirements, and the scope of the Project.

ARTICLE 2.4 DESIGN SERVICES
2.4.1 The Architect's design services shall include normal structural, mechanical and electrical
engineering services.

2.4.2 SCHEMATIC DESIGN DOCUMENTS
2.4.2.1 The Architect shall provide Schematic Design Documents based on the mutually agreed-
upon program, schedule, and budget for the Cost of the Work. The documents shall establish the
conceptual design of the Project illustrating the scale and relationship of the Project components.
The Schematic Design Documents shall include a conceptual site plan, if appropriate, and 
preliminary building plans, sections and elevations. At the Architect's option, the Schematic
Design Documents may include study models, perspective sketches, electronic modeling or com-
binations of these media. Preliminary selections of major building systems and construction
materials shall be noted on the drawings or described in writing.

2.4.3 DESIGN DEVELOPMENT DOCUMENTS
2.4.3.1 The Architect shall provide Design Development Documents based on the approved
Schematic Design Documents and updated budget for the Cost of the Work. The Design
Development Documents shall illustrate and describe the refinement of the design of the Project,
establishing the scope, relationships, forms, size and appearance of the Project by means of plans,
sections and elevations, typical construction details, and equipment layouts. The Design
Development Documents shall include specifications that identify major materials and systems
and establish in general their quality levels.

2.4.4 CONSTRUCTION DOCUMENTS
2.4.4.1 The Architect shall provide Construction Documents based on the approved Design
Development Documents and updated budget for the Cost of the Work. The Construction
Documents shall set forth in detail the requirements for construction of the Project. The
Construction Documents shall include Drawings and Specifications that establish in detail the
quality levels of materials and systems required for the Project.

2.4.4.2 During the development of the Construction Documents, the Architect shall assist the
Owner in the development and preparation of: (1) bidding and procurement information which
describes the time, place and conditions of bidding; bidding or proposal forms; and the form of
agreement between the Owner and the Contractor; and (2) the Conditions of the Contract for
Construction (General, Supplementary and other Conditions). The Architect also shall compile
the Project Manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.
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ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
2.5.1 The Architect shall assist the Owner in obtaining either competitive bids or negotiated
proposals and shall assist the Owner in awarding and preparing contracts for construction.

2.5.2 The Architect shall assist the Owner in establishing a list of prospective bidders or con-
tractors.

2.5.3 The Architect shall assist the Owner in bid validation or proposal evaluation and determi-
nation of the successful bid or proposal, if any. If requested by the Owner, the Architect shall noti-
fy all prospective bidders or contractors of the bid or proposal results.

2.5.4 COMPETITIVE BIDDING
2.5.4.1 Bidding Documents shall consist of bidding requirements, proposed contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.4.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of
Bidding Documents for distribution to prospective bidders. The Owner shall pay directly for the
cost of reproduction or shall reimburse the Architect for such expenses.

2.5.4.3 If requested by the Owner, the Architect shall distribute the Bidding Documents to
prospective bidders and request their return upon completion of the bidding process. The
Architect shall maintain a log of distribution and retrieval, and the amounts of deposits, if any,
received from and returned to prospective bidders.

2.5.4.4 The Architect shall consider requests for substitutions, if permitted by the Bidding
Documents, and shall prepare and distribute addenda identifying approved substitutions to all
prospective bidders.

2.5.4.5 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
a pre-bid conference for prospective bidders.

2.5.4.6 The Architect shall prepare responses to questions from prospective bidders and provide
clarifications and interpretations of the Bidding Documents to all prospective bidders in the form
of addenda.

2.5.4.7 The Architect shall participate in or, at the Owner's direction, shall organize and conduct
the opening of the bids. The Architect shall subsequently document and distribute the bidding
results, as directed by the Owner.

2.5.5 NEGOTIATED PROPOSALS
2.5.5.1 Proposal Documents shall consist of proposal requirements, proposed contract forms,
General Conditions and Supplementary Conditions, Specifications and Drawings.

2.5.5.2 If requested by the Owner, the Architect shall arrange for procuring the reproduction of
Proposal Documents for distribution to prospective contractors. The Owner shall pay directly for
the cost of reproduction or shall reimburse the Architect for such expenses.

2.5.5.3 If requested by the Owner, the Architect shall organize and participate in selection inter-
views with prospective contractors.

2.5.5.4 The Architect shall consider requests for substitutions, if permitted by the Proposal
Documents, and shall prepare and distribute addenda identifying approved substitutions to all
prospective contractors.
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2.5.5.5 If requested by the Owner, the Architect shall assist the Owner during negotiations with
prospective contractors. The Architect shall subsequently prepare a summary report of the 
negotiation results, as directed by the Owner.

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES
2.6.1 GENERAL ADMINISTRATION
2.6.1.1 The Architect shall provide administration of the Contract between the Owner and the
Contractor as set forth below and in the edition of AIA Document A201, General Conditions of
the Contract for Construction, current as of the date of this Agreement. Modifications made to
the General Conditions, when adopted as part of the Contract Documents, shall be enforceable
under this Agreement only to the extent that they are consistent with this Agreement or approved
in writing by the Architect.

2.6.1.2 The Architect's responsibility to provide the Contract Administration Services under this
Agreement commences with the award of the initial Contract for Construction and terminates at
the issuance to the Owner of the final Certificate for Payment. However, the Architect shall be
entitled to a Change in Services in accordance with Paragraph 2.8.2 when Contract
Administration Services extend 60 days after the date of Substantial Completion of the Work.

2.6.1.3 The Architect shall be a representative of and shall advise and consult with the Owner dur-
ing the provision of the Contract Administration Services. The Architect shall have authority to
act on behalf of the Owner only to the extent provided in this Agreement unless otherwise 
modified by written amendment.

2.6.1.4 Duties, responsibilities and limitations of authority of the Architect under this Article 2.6
shall not be restricted, modified or extended without written agreement of the Owner and
Architect with consent of the Contractor, which consent will not be unreasonably withheld.

2.6.1.5 The Architect shall review properly prepared, timely requests by the Contractor for 
additional information about the Contract Documents. A properly prepared request for 
additional information about the Contract Documents shall be in a form prepared or approved
by the Architect and shall include a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested.

2.6.1.6 If deemed appropriate by the Architect, the Architect shall on the Owner's behalf prepare,
reproduce and distribute supplemental Drawings and Specifications in response to requests for
information by the Contractor.

2.6.1.7 The Architect shall interpret and decide matters concerning performance of the Owner
and Contractor under, and requirements of, the Contract Documents on written request of either
the Owner or Contractor. The Architect's response to such requests shall be made in writing 
within any time limits agreed upon or otherwise with reasonable promptness.

2.6.1.8 Interpretations and decisions of the Architect shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Contractor, shall not show partiality to either,
and shall not be liable for the results of interpretations or decisions so rendered in good faith.

2.6.1.9 The Architect shall render initial decisions on claims, disputes or other matters in question
between the Owner and Contractor as provided in the Contract Documents. However, the
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the
intent expressed in the Contract Documents.
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2.6.2 EVALUATIONS OF THE WORK
2.6.2.1 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate
to the stage of the Contractor’s operations, or as otherwise agreed by the Owner and the Architect
in Article 2.8, (1) to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner
against defects and deficiencies in the Work, and (3) to determine in general if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance
with the Contract Documents. However, the Architect shall not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. The Architect shall
neither have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents.

2.6.2.2 The Architect shall report to the Owner known deviations from the Contract Documents
and from the most recent construction schedule submitted by the Contractor. However, the
Architect shall not be responsible for the Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Architect shall be responsible for the
Architect’s negligent acts or omissions, but shall not have control over or charge of and shall not
be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or of any other persons or entities performing portions of the Work.

2.6.2.3 The Architect shall at all times have access to the Work wherever it is in preparation or
progress.

2.6.2.4 Except as otherwise provided in this Agreement or when direct communications have been
specially authorized, the Owner shall endeavor to communicate with the Contractor through the
Architect about matters arising out of or relating to the Contract Documents. Communications
by and with the Architect's consultants shall be through the Architect.

2.6.2.5 The Architect shall have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with the provisions of the
Contract Documents, whether or not such Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other
persons or entities performing portions of the Work.

2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR
2.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue
Certificates for Payment in such amounts. The Architect's certification for payment shall 
constitute a representation to the Owner, based on the Architect's evaluation of the Work as pro-
vided in Paragraph 2.6.2 and on the data comprising the Contractor's Application for Payment,
that the Work has progressed to the point indicated and that, to the best of the Architect's knowl-
edge, information and belief, the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject (1) to an evaluation of the Work for con-
formance with the Contract Documents upon Substantial Completion, (2) to results of subse-
quent tests and inspections, (3) to correction of minor deviations from the Contract Documents
prior to completion, and (4) to specific qualifications expressed by the Architect.
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2.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3)
reviewed copies of requisitions received from Subcontractors and material suppliers and other
data requested by the Owner to substantiate the Contractor's right to payment, or (4) ascertained
how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

2.6.3.3 The Architect shall maintain a record of the Contractor's Applications for Payment.

2.6.4 SUBMITTALS 
2.6.4.1 The Architect shall review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the 
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect's action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or 
separate contractors, while allowing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect's review shall not constitute approval of safety precautions or, unless otherwise 
specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly
of which the item is a component.

2.6.4.2 The Architect shall maintain a record of submittals and copies of submittals supplied by
the Contractor in accordance with the requirements of the Contract Documents.

2.6.4.3 If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of the Contractor by the Contract Documents,
the Architect shall specify appropriate performance and design criteria that such services must
satisfy. Shop Drawings and other submittals related to the Work designed or certified by the
design professional retained by the Contractor shall bear such professional’s written approval
when submitted to the Architect. The Architect shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

2.6.5 CHANGES IN THE WORK
2.6.5.1 The Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents. The Architect may
authorize minor changes in the Work not involving an adjustment in Contract Sum or an 
extension of the Contract Time which are consistent with the intent of the Contract Documents.
If necessary, the Architect shall prepare, reproduce and distribute Drawings and Specifications to
describe Work to be added, deleted or modified, as provided in Paragraph 2.8.2.

2.6.5.2 The Architect shall review properly prepared, timely requests by the Owner or Contractor
for changes in the Work, including adjustments to the Contract Sum or Contract Time. A 
properly prepared request for a change in the Work shall be accompanied by sufficient support-
ing data and information to permit the Architect to make a reasonable determination without
extensive investigation or preparation of additional drawings or specifications. If the Architect
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determines that requested changes in the Work are not materially different from the requirements
of the Contract Documents, the Architect may issue an order for a minor change in the Work or
recommend to the Owner that the requested change be denied.

2.6.5.3 If the Architect determines that implementation of the requested changes would result in
a material change to the Contract that may cause an adjustment in the Contract Time or Contract
Sum, the Architect shall make a recommendation to the Owner, who may authorize further 
investigation of such change. Upon such authorization, and based upon information furnished by
the Contractor, if any, the Architect shall estimate the additional cost and time that might result
from such change, including any additional costs attributable to a Change in Services of the
Architect. With the Owner's approval, the Architect shall incorporate those estimates into a
Change Order or other appropriate documentation for the Owner's execution or negotiation with
the Contractor.

2.6.5.4 The Architect shall maintain records relative to changes in the Work.

2.6.6 PROJECT COMPLETION
2.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, shall receive from the Contractor and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by
the Contract Documents and assembled by the Contractor, and shall issue a final Certificate for
Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.

2.6.6.2 The Architect’s inspection shall be conducted with the Owner's Designated Representative
to check conformance of the Work with the requirements of the Contract Documents and to 
verify the accuracy and completeness of the list submitted by the Contractor of Work to be 
completed or corrected.

2.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the
Owner about the balance of the Contract Sum remaining to be paid the Contractor, including any
amounts needed to pay for final completion or correction of the Work.

2.6.6.4 The Architect shall receive from the Contractor and forward to the Owner: (1) consent of
surety or sureties, if any, to reduction in or partial release of retainage or the making of final 
payment and (2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the
Owner against liens.

ARTICLE 2.7 FACILITY OPERATION SERVICES
2.7.1 The Architect shall meet with the Owner or the Owner's Designated Representative
promptly after Substantial Completion to review the need for facility operation services.

2.7.2 Upon request of the Owner, and prior to the expiration of one year from the date of
Substantial Completion, the Architect shall conduct a meeting with the Owner and the Owner's
Designated Representative to review the facility operations and performance and to make 
appropriate recommendations to the Owner.
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ARTICLE 2.8 SCHEDULE OF SERVICES
2.8.1 Design and Contract Administration Services beyond the following limits shall be 
provided by the Architect as a Change in Services in accordance with Paragraph 1.3.3:

.1 up to ( ) reviews of each Shop Drawing, Product Data
item, sample and similar submittal of the Contractor.

.2 up to ( ) visits to the site by the Architect over the dura-
tion of the Project during construction.

.3 up to ( ) inspections for any portion of the Work to 
determine whether such portion of the Work is substantially complete in accordance
with the requirements of the Contract Documents.

.4 up to ( ) inspections for any portion of the Work to deter-
mine final completion.

2.8.2 The following Design and Contract Administration Services shall be provided by the
Architect as a Change in Services in accordance with Paragraph 1.3.3:

.1 review of a Contractor's submittal out of sequence from the submittal schedule agreed
to by the Architect;

.2 responses to the Contractor’s requests for information where such information is 
available to the Contractor from a careful study and comparison of the Contract
Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation;

.3 Change Orders and Construction Change Directives requiring evaluation of proposals,
including the preparation or revision of Instruments of Service;

.4 providing consultation concerning replacement of Work resulting from fire or other
cause during construction;

.5 evaluation of an extensive number of claims submitted by the Owner's consultants, the
Contractor or others in connection with the Work;

.6 evaluation of substitutions proposed by the Owner's consultants or contractors and 
making subsequent revisions to Instruments of Service resulting therefrom;

.7 preparation of design and documentation for alternate bid or proposal requests pro-
posed by the Owner; or

.8 Contract Administration Services provided 60 days after the date of Substantial
Completion of the Work.



SA
M

PLE:: This standard docum
ent is N

O
T a m

odel form
. Its inclusion in the A

rchitect’s H
andbook of Professional Practice does

not constitute a grant of any im
plied or explicit license to copy it in w

hole or it part. See the Instruction Sheet 
inform

ation on licensed reproduction.

2.8.3 The Architect shall furnish or provide the following services only if specifically 
designated:

Services Responsibility Location of Service

(Architect, Owner or Not Provided) Description

.1 Programming

.2 Land Survey Services

.3 Geotechnical Services

.4 Space Schematics/Flow Diagrams

.5 Existing Facilities Surveys

.6 Economic Feasibility Studies

.7 Site Analysis and Selection

.8 Environmental Studies and Reports

.9 Owner-Supplied Data Coordination

.10 Schedule Development and Monitoring

.11 Civil Design

.12 Landscape Design

.13 Interior Design

.14 Special Bidding or Negotiation

.15 Value Analysis

.16 Detailed Cost Estimating

.17 On-Site Project Representation

.18 Construction Management

.19 Start-Up Assistance

.20 Record Drawings

.21 Post-Contract Evaluation

.22 Tenant-Related Services

.23  

.24  

.25

Description of Services.
(Insert descriptions of the services designated.)
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ARTICLE 2.9 MODIFICATIONS
2.9.1 Modifications to this Standard Form of Architect’s Services: Design and Contract
Administration, if any, are as follows:

By its execution, this Standard Form of Architect’s Services: Design and Contract 
Administration and modifications hereto are incorporated into the Standard Form of Agreement
Between the Owner and Architect, AIA Document B141-1997, that was entered into by the parties
as of the date:

O W N E R (Signature) A R C H I T E C T (Signature)

(Printed name and title) (Printed name and title)

CAUTION: You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document.



INSTRUCTION SHEET 
FOR AL4 DOCUMENT B141/CMa, STANDARD FORM OF AGREEMENT BETWEEN OWNER AND ARCHITECT- 
1992 CONSTRUCTION MANAGER-ADVISER EDITION 

A. GENERAL INFORMATION 

1. Purpose 

AL4 Document B141/CMa is a standard form of agreement between Owner and Architect intended for use on projects where an Owner employs a 
Construction Manager as an adviser who works cooperatively with the Architect through the customary five phases of the Project: Schematic 
Design, Design Development, Construction Documents, Bidding or Negotiation, and Construction. 

2. Related Documents 

B141KMa is intended to be used in conjunction with A201/CMa, General Conditions of the Contract for Construction, Construction Manager- 
Adviser Edition. A201KMa Is incorporated by reference into B141KMa. B141/CMa can be used with Architect-Consultant agreements such as AIA 
Documents C141, C142, Cl61 or C727. 

Other AIA Construction Manager-Adviser Documents available for use In connection with customary services or in special circumstances include: 

AlOl/CMa Owner-Contractor Agreement, Construction Manager-Adviser Ed. 
A2OlKMa General Conditions of the Contract for Construction, Construction Manager-Adviser Ed. 
ASll/CMa Guide for Supplementary Conditions, Construction Manager-Adviser Ed. 
B801KMa Owner-Construction Manager Agreement 

B141/CMa should NOT be used with any documents where the Construction Manager takes on the role of constructor and may give the Owner a 
Guaranteed Maximum Price (GMP) or may contract directly with Subcontractors. Examples of such inappropriate documents are AL4 Document 
A121/CMc, Owner-Construction Manager Agreement Where Construction Manager is Also the Constructor, and future ALA documents with a num- 
ber containing the s&ix “CMc” (i.e., Construction Manager-Constructor). 

In addition, if the Architect wishes to perform construction management services in combination with design and administrative services (such as 
Is provided for in AIA Document B141), incorporation of a special amendment to or modification of AL4 Document B141 is more appropriate than 
using B141/CMa. 

3. Arbitration 

This document incorporates ARBITRATION by adoption of AL4 Document A201/CMa, which provides for dispute resolution to be conducted 
according to the Construction Industry Arbitration Rules of the American Arbitration Association. Arbitration is BINDING AND MANDATORY in 
most states and under the federal Arbitration Act. In a minority of states, arbitration provisions relating to future disputes are not enforceable, but 
arbitration is enforceable if agreed to after the dispute arises. A few states require that the contracting parties be especially notified when the 
written contract contains an arbitration provision by: a warning on the face of the document, specific placement of the arbitration provision within 
the document or specific discussions among the parties prior to signing the document. 

Arbitration provisions have been included in most AIA contract forms since 1888 in order to encourage alternative dispute resolution pro- 
cedures and to provide users of AIA documents with legally enforceable arbitration provisions when the parties choose to adopt arbitration into 
their contract. Individuals may, however, choose to delete the arbitration provisions based upon their business decisions with the advice of 
counsel. To obtain a copy of the Construction Industry Arbitration Rules, write the American Arbitration Association, 140 West 51st Street, 
New York, NY 10020-1203. 

4. Use of Non-AIA Forms 

If a combination of AL4 documents and non-AI4 documents is to be used, particular care must be taken to achieve consistency of language and 
intent, Certain owners require the use of owner-architect agreements and other contract forms that they prepare. Such forms should be carefully 
compared with the standard AL4 forms for which they are being substituted before execution of an agreement. If there are any significant omis- 
sions, additions or variances from the terms of the related standard AL4 forms, both legal and insurance counsel should be consulted. Of particular 
concern is the need for consistency between the Owner-Architect Agreement and the anticipated General- Conditions of the Contract for 
Construction in the delineation of the Architect’s Construction Phase services and responsibilities. 

5. Letter Forms of Agreement 

Letter forms of agreement are generally discouraged by the AIA, as is the performance of a part or the whole of professional services based on oral 
agreements or understandings. The standard AL4 agreement forms have been developed through more than seventy-five years of experience and 
have been tested repeatedly in the courts. In addition, the standard forms have been carefully coordinated with other AL4 documents. 

6. Use of Current Documents 

Prior to using any AIA document, the user should consult the AIA, an AL4 component chapter or a current AL4 Documents List to determine the 
current edition of each document. 
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7. Limited License for Reproduction 

AL4 Document B14l/CMa is a copyrighted work and may not be reproduced or excerpted from in substantial part without the express written per- 
mission of the ALA. The B141KMa document is intended to be used as a consumable-that is, the original document purchased by the user is 
intended to be consumed in the course of being used. There is no implied permission to reproduce this document, nor does membership in The 
American Institute of Architects confer any further rights to reproduce them. 

A cautionary notice is printed in red on the original of this document. This notice distinguishes an original AL4 document from copies and coun- 0 

terfeits. To ensure accuracy and uniformity of language, purchasers should use only an original AL4 document or one that has been reproduced 
from an original under a special limited license from the AIA . 

A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of a completed or executed B141/CMa, but only for 
use in connection with a particular Project. Further reproductions are prohibited without the express written permission of the AIA. 

B. CHANGES FROM THE PREVIOUS EDITION 

1. Format Changes 

B141/CMa is a new numeric designation for this document, with the last character in the suffi signifying conditions wherein the Construction 
Manager is serving as aduisev to the Owner during 60th design and construction. Former Article 1, Architect’s Services and Responsibilities, has 
been subdivided into three new articles. All provisions dealing with payments to the Architect, including Direct Personnel Expense, Reimbursable 
Expenses and Architect’s Accounting Records, have been consolidated and moved to the end of the document. 

2. Changes in Content 

The 1992 edition of B141/CMa revises the 1980 edition to reflect changes made in the most recent edition of AL4 Document A201/CMa, General 
Conditions of the Contract for Construction. The following changes in content have been made on the recommendation of owners, AL4 members, 
committees and the AL4 Board of Directors. 

Article 2: Scope of Architect’s Basic Services 

Subparagraph 2.6.5 
New language has been added to indicate that the Architect’s on-site visits are for the purpose of determining that the Work, when completed, 
will be in accordance with the Contract Documents. A note has been added to alert users of the form that more extensive site representation is 
available under Additional Services. 

Subparagraph 2.6.6 
It is noted that the Contractor, not the Architect, is responsible for construction means, methods and schedules. 

Subparagraph 2.6.8 
New language has been added to indicate that communications with the Architect’s consultants are to be directed through the Architect, 

Clause 2.6.9.2 
The Architect’s Certificate for Payment is further qualified as not indicating a review of construction means or methods or review of 
Subcontractors’ requisitions. 

Subparagraph 2.6.10 
It is specifically noted that the Architect’s authority to reject Work is not intended to be exercised for the benefit of the Contractor, Subcontractors, 
suppliers, or their agents or employees. 

Subparagraph 2.6.11 
The Architect’s review of submittals is further qualified to limit such review to the information and design concepts expressed in the Contract 
Documents. When professional certificates of performance are required from the Contractor, the Architect shall be entitled to rely upon them. 

Subparagraph 2.6.12 
Review of Change Orders and Construction Change Directives by the Architect is a Basic Service, but preparation of supporting documentation 
and data is now an Additional Service. 

Article 3: Additional Services 
Three new categories of Additional Services have been consolidated under this new article. The Contingent Additional Services are commenced 
upon notification of the Owner by the Architect of the need for such services. The other two categories, Project Representation Beyond Basic 
Services and Optional Additional Services, require the Owner’s written approval before or after their commencement to authorize payment for 
those Additional Services. 

Article 4: Owner’s Responsibilities 

Paragraph 4.3 
New language has been added requiring the Owner to furnish evidence that financial arrangements have been made to pay the Architect, 

Paragraph 4.7 
The Owner is now required to furnish tests for hazardous materials at the Owner’s expense. 

Paragraph 4.12 
If the Owner requires the,Architect to provide certificates or certifications, the Owner must allow the Architect 14 days for review. 

2 B141/CMa-1992 
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Article 5: Construction Cost _ 
New language abbreviating the Architect’s Responsibility for Construction Cost has been added because under the construction management arrange- 
ment, the primary responsibility for preparing estimates of Construction Cost is borne by the Construction Manager. 

Article 6: Use of Architect’s Drawings, Specifications and Other Documents 
It is noted that documents prepared by the Architect in addition to the Dnuvings and Specifications are also the property of the Architect, who 
retains all common law, statutory and other reserved rights. 

Article 8: Termination, Suspension or Abandonment 
New provisions allow the Architect to terminate the Agreement if the Owner abandons the Project for more than 90 days or fails to make payments to 
the Architect. Termination tipenses are now determined by using only a percentage of the compensation eamed to the date of termination. 

Article 9: Miscellaneous Provisions 
Provisions have been added noting that the Architect has no responsibility for the discovery, removal or disposal of toxic or hazardous substances 
encountered on the site. Another provision allows the Architect to use representations of the Project in promotional and professional materials. 

Article 10: Payments to the Architect 
Computer-aided drafting has been added to the list of Reimbursable Expenses. 

Article 11: Basis of Compensation 
A new provision has been added to indicate when payments are due and payable. 

Signature Page: It is noted above the signature lines that this agreement is executed on at least four original copies. See the instructions pertain- 
ing to Limited License for Reproduction. 

C. COMPLETING THE B141/CMa FORM 

1. Modifications 

Users are encouraged to consult an attorney before completing an AL4 document. Particularly with respect to professional licensing laws, duties 
imposed by building codes, interest charges, arbitration and indemnification, this document may require modification with the assistance of legal 
counsel to fully comply with state or local laws regulating these matters. 

Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank spaces provided on the form, or 
by supplementary conditions, special conditions or amendments included in the Project manual and referenced in this document. The form may 
also be modified by striking out language directly on the original printed form. Care must be taken in making these kinds of deletions, however. 
Under NO circumstances should printed language be struck out in such a way as to render it illegible (as, for example, with blocking tape, correc- 
tion fluid or X’s that completely obscure the text). This may raise suspicions of fraudulent concealment or suggest that the completed and signed 
document has been tampered with. Handwritten changes should be initialed by both parties to the contract. 

It is delinitely not recommended p&ice to retype the standard document. Besides beiig outside the limited license for reproduction granted under these 
Insttuctions, retyping can introduce typographical errors and cloud the legal interpretation given to a standard clause when blended with modiiications. 

Retyping eliminates one of the principal advantages of the standard form documents. By merely reviewing the modifications to be made to a stan- 
dard form document, parties familiar with that document can quickly understand the essence of the proposed relationship. Commercial 
exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent clauses are exposed for scrutiny. In this 
way, contracting parties can more confidently and fairly measure their risks. 

2. Cover Page 

Date: The date represents the date the Agreement becomes effective. It may be the date that an oral agreement was reached, the date the 
Agreement was originally submitted to the Owner, the date authorizing action was taken or the date of actual execution. Professional services 
should not be performed prior to the effective date of the Agreement. 

Identification of Parties: Parties to this Agreement should be identified using the full address and legal name under which the Agreement is to be 
executed, including a designation of the legal status of both parties (sole proprietorship, partnership, joint venture, unincorporated association, 
limited partnership or corporation [general, close or professional], etc.). Where appropriate, a copy of the resolution authorizing the individual to 
act on behalf of the firm or entity should be attached. 

Construction Manager: Although not a party to this Agreement, the Construction Manager’s name and address, including full legal or corporate 
titles, should be inserted. 

Project De.&iption: The proposed Project should be described in sufficient detail to identify (1) the official name or title of the facility, (2) ,the 
location of the site, if known, (3) the proposed building type and usage, and (4) the size, capacity or scope of the Project, if known. 

3. Article 11: Basis of Compensation 

Paragraph 11 .l 
Insert the dollar amount of the initial payment 

Subparagraph 11.2.1 
Sample language is provided below for describing four methods of computing compensation. 

Compensation-Multiple of Direct Personnel. epense: “Compensation for services rendered by Principals, employees and professional consul- 

0 

tams shall be based on a Multiple of Direct Personnel Expense in’the same manner as described in Subparagraph 11.3.2.” 
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Compensation-Professional Fee Plus Expenses: “Compensation shall be a Fixed Fee of Dollars ($ > 
plus compensation for services rendered by Principals, employees and professional ,consultants, in the same manner as described in Subparagraph 11.3.2.” 

Compensation-Stipulated Sum: “Compensation shall be a stipulated sum of Dollars ($ ).” 

Compensation-Percentage of Construction Cost: “Compensation shall be based on one of the following Percentages of Construction Cost, as 
defined in Article 5: 0 

For portions of the Project to be awarded under: 

A single stipulated-sum construction contract: percent ( %) 
Separate stipulated-sum construction contracts: percent ( %I 
A single cost-plus construction contract: percent ( %) 
Separate cost-plus construction contracts: percent ( %)” 

Subparagraph 11.2.2 
Only for compensation based on stipulated sum or percentage of Construction Cost, insert the percentages of total payment payable for each separate 
phase of services. These percentages may vary with each project and do not necessarily have a direct relationship to the time and efforts of the Architect. 

Because phases may overlap in time, these percentages have been expressed separately for each phase, rather than cumulatively. This facilitates 
billing when services are being provided in more than one phase at a time. 

Subparagraph 11.3.1 
Insert the basis of compensation for Project Representation Beyond Basic Services. 

Subparagraph 11.3.2 
If billing rates are used and if Principals and employees are defined according to the following classiikation, insert: 

(a) Principals’ time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, the Principals are: (list Principals) 

(b) Supervisory time at the fIxed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, supervisory personnel include: (Describe supervisory personnel by job title, such as Project Architect.) 

(c) Technical Level I time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement,‘Technical Level I personnel include: (Describe by job title, such as Senior Designer, Specifier, etc.) 

(d) Technical Level II time at. the fned rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, Technical Level II personnel include: (Describe by job title, such a Junior Designer, Senior Draftsman, etc.) 

(e) Technical Level III and clerical time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, Technical Level III and clerical personnel include: (Describe by job tide, such as Junior Draftsman, 
Secretary, etc.) 

If a multiple of Direct Personnel Ekpense is used, insert: “Principals and employees’ time at a multiple of ( > 0 

times their Direct Personnel Expense defined as follows: (Insert the appropriate job classiikations as shown above for billiig rate in Subparagraph 11.3.2.) 

If a multiple of direct salaries is used, the term “Direct Salaries” should be substituted for Direct Personnel Expense above. 

Subparagraph 11.3.3 
Insert the multiple to be used to determine the cost to the Architect ofAdditional Services of consultants as defined in Article 3 orArticle 12. 

Subparagraph 11.4.1 
Insert the multiple to be used to determine the amount due the Architect, Architect’s employees or consultants for Reimbursable Expenses as 
described in Paragraph 10.2 or Article 12. 

Subparagraph 11.51 
Insert the number of months beyond which the Architect shall be compensated for Basic Services on the same compensation basis as that used 
for Additional Services. 

Subparagraph 115.2 
Insert the percentage rate and basis (monthly, annual) of interest charges. 

Article 12-Other Conditions or Services 
Insert provisions, if any, on additional phases of services, Additional Services, special compensation arrangements. other consultants, the choice of 
project delivery method or any other conditions. 

D. EXECUTION OF THE AGREEMENT 

Persons executing the Agreement should indicate the capacity in which they are acting (Le., president, secretary, partner, etc.) and the authority 
under which they are executing the Agreement. Where appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm or 
entity should be attached. 

4 6141/CMa-1992 
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Ai’A Document B141/CMa 

Standard Form of Agreement Between 
Owner and Architect 

Where the Construction Manager is NOT a Constructor 

1992 CONSTRUCTION MANAGER-ADVISER EDITION 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN 
ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION. 

This document is intended to be used in conjunction with the 1992 editions of 
AIA Documents B801/CMa, AlOI/CMa and A2OlKMa. 

AGREEMENT , 

made as of the day of in the year of 
(In words. indicate day, month and year) 

BETWEEN the Owner: 
(Name and address) 

0 and the Architect: 
(Name and address) 

for the following Project: 
(I~~ciude detailed description of Project, location, address and scope.) 

The Construction Manager is: 
(Name and address) 

The Owner and Architect agree as set forth below. 

Copyright 1975. 1980, 01992 by The AmericanInstituteofArchirects. 1735 NewYorkAvenue,N.W, Washtngton, D.C. 20006-5292. Reproductionofthematerial herein 

or substantial quotation of its provismns without the written permission of the AIA violates the copyright laws of the United States and will subject the violator to 

legal prosecution. 
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0 TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT 

ARTICLE 1 

ARCHITECT’S RESPONSIBILITIES 

1.1 ARCHITECT’S SERVICES 

1.1.1 The Architect’s services consist of those services per- 
formed by the Architect, Architect’s employees and Architect’s 
consultants as enumerated in Articles 2 and 3 of this Agree- 
ment and any other services included in Article 12. 

1 .1.2 The Architect’s services shall be provided in conjunc- 
tion with the services of a Construction Manager as described 
in the edition of AIA Document B801/GMa, Standard Form 
of Agreement Between Owner and Construction Manager, 
current as of the date of this Agreement. 

1.1.3 The Architect’s services shall be performed as expedi- 
tiously as is consistent with professional skill and care and 
the orderly progress of the Work. The Architect shall submit 
for the Owner’s approval and the Construction Manager’s 
information a schedule for the performance of the Architect’s 
services which may be adjusted as the Project proceeds, and 
shall include allowances for periods of time required for 
the Owner’s and Construction IManager’s review and for 
approval of submissions by authorities having jurisdiction over 
the Project. Time limits established by this schedule approved 
by the Owner shall not, except for reasonable cause, be ex- 
ceeded by the Architect or Owner. 

1.1.4 The services covered by this Agreement are subject to 
the time limitations contained in Subparagraph 11.5.1. 

ARTICLE 2 

SCOPE OF ARCHITECT’S BASIC SERVICES 

2.1 DEFINITION 
, 

2.1.1 The Architect’s Basic Services consist of those de- 
scribed in Paragraphs 2.2 through 2.6 and any other ser- 
vices identified in Article 12 as part of Basic Services, and 
include normal structural, mechanical and electrical engineer- 
ing services. 

2.2 SCHEMATIC DESIGN PHASE 

2.2.1 The Architect shall review the program, schedule and 
construction budget furnished by the Owner to ascertain the 
requirements of the Project and shall arrive at a mutual under- 
standing of such requirements with the Owner. 

2.2.2 The Architect shall review with the Owner and Con- 
struction Manager proposed site use and improvements; selec- 
tion of materials, building systems and equipment; and 
methods of Project delivery. 

2.2.3 The Architect shall review with the Owner and Con- 
struction Manager alternative approaches to design and con- 
struction of the Project. 

2.2.4 Based on the mutually agreed-upon program, schedule 
and construction budget requirements, the Architect shall 
prepare, for approval by the Owner, Schematic Design Docu- 

2.4.3 Upon completion of the Construction Documents Phase, 
the Architect shall provide Construction Documents for the 
Owner’s approval and the Construction Manager’s information. 
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ments consisting of drawings and other documents illustrat- 
ing the scale and relationship of Project components. 

2.2.5 At intervals appropriate to the progress of the Schematic 
Design Phase and mutually agreeable to the Owner, Construc- 
tion Manager and Architect, the Architect shall provide schem- 
atic design studies for the Owner’s review and the Construc- 
tion IManager’s information. 

2.2.6 In the further development of the drawings and speci- 
fications during this and subsequent phases of design, the 
Architect shall be entitled to assume the accuracy of the esti- 
mates of Construction Cost which are to be provided by the 
Construction Manager under the Construction Manager’s 
agreement with the Owner. 

2.2.7 Upon completion of the Schematic Design Phase, the 
Architect shall provide drawings, outline specifications and 
other documents for the Owner’s approval and the Construc- 
tion Manager’s information. 

2.3 DESIGN DEVELOPMENT PHASE 

2.3.1 Based on the approved Schematic Design Documents 
and any adjustments authorized by the Owner in the program, 
schedule or construction budget, the Architect shall prepare 
Design Development Documents for the Construction Man- 
ager’s review and the Owner’s approval. The Design Develop- 
ment Documents shall be based upon data and estimates 
prepared by the Construction Manager and shall consist of 
drawings and other documents that establish and describe the 
size and character of the Project as to architectural, structural, 
mechanical and electrical systems, materials and such other 
elements as may be appropriate. 

2.3.2 At intervals mutually agreeable to the Owner, Construc- 
tion Manager and Architect, the Architect shall provide draw- 
ings and other documents which depict the current status of 
design development for the Owner’s review and the Construc- 
tion Manager’s information. 

2.3.3 Upon completion of the Design Development Phase, 
the Architect shall provide drawings, outline specifications and 
other documents for the Owner’s approval and the Construc- 
tion Manager’s information. 

2.4 CONSTRUCTION DOCUMENTS PHASE 

2.4.1 Based on the approved Design Development Docu- 
ments and any further adjustments authorized by the Owner 
in the scope or quality of the Project or in the construction 
budget, the Architect, utilizing data and estimates prepared 
by the Construction Manager, shall prepare, for approval by 
the Owner, Construction Documents consisting of Drawings 
and Specifications setting forth in detail the requirements for 
the construction of the Project. 

2.4.2 At intervals mutually agreeable to the Owner, Construc- 
tion Manager and Architect, the Architect shall provide Draw- 
ings and Specifications for the Owner’s and the Construction 
Manager’s review. 



2.4.4 The Architect shall assist the Owner and Construction 
Manager in the preparation of the necessary bidding infor- 
mation, bidding forms, the Conditions of the Contracts, and 
the forms of Agreement between the Owner and the Con- 
tractors The Architect shall assist the Construction Manager 
in issuing bidding documents to bidders and conducting pre- 
bid conferences with prospective bidders. The Architect, with 
the assistance of the Construction Manager, shall respond to 
questions from bidders, and shall issue addenda. 

2.4.5 The Architect shall assist the Owner and Construction 
Manager in connection with the Owner’s responsibility for 
filing documents required for the approval of governmental 
authorities having jurisdiction over the Project. 

2.5 BIDDING OR NEGOTIATION PHASE 

2.5.1 The Architect, following the Owner’s approval of the 
Construction Documents and of the Construction Manager’s 
latest estimate of Construction Cost, shall assist the Construc- 
tion Manager in obtaining bids or negotiated proposals and 
assist in preparing contracts for construction. 

2.6 CONSTRUCTION PHASE-ADMINISTRATION 
OF THE CONSTRUCTION CONTRACT 

2.6.1 The Architect’s responsibility to provide Basic Services 
for the Construction Phase under this Agreement commences 
with the award of the Contract for construction and terminates 
at the earlier of the issuance to the Owner of the final Project 
Certificate for Payment or 60 days after the date of Substan- 
tial Completion of the Work. 

2.6.2 The Architect shall provide administration of the Con- 
tract for construction in cooperation with the Construction 
Manager as set forth below and in the edition of AIA Docu- 
ment AZOlICMa, General Conditions of the Contract for Con- 
struction, Construction Manager-Adviser Edition, current as 
of the date of this Agreement. 

2.6.3 Duties, responsibilities and limitations of authority of 
the Architect shall not be restricted, modified or extended 
without written agreement of the Owner and Architect with 
consent of the Contractors and the Construction IManager, 
which consent shall not be unreasonably withheld. 

2.6.4 The Architect shall be a representative of and shall 
advise and consult with the Owner (1) during construction 
until final payment to the Contractors is due, and (2) as an 
Additional Service at the Owner’s direction from time to time 
during the correction period described in the Contracts for 
Construction. The Architect shall have authority to act on 
behalf of the Owner only to the extent provided in this Agree- 
ment unless otherwise modified by written instrument, 

2.6.5 The Architect shall visit the site at intervals appropriate 
to the stage of construction or as otherwise agreed by the 
Owner and Architect in writing to become generally familiar 
with the progress and quality of the Work completed and to 
determine in general if the Work is being performed in a 
manner indicating that the Work when completed will be in 
accordance with the Contract Documents, However, the 
Architect shall not be required to make exhaustive or con- 
tinuous on-site inspections to check the quality or quantity 
of the Work. On the basis of on-site observations as an 
architect, the Architect shall keep the Owner informed of the 
progress and quality of the Work, and shall endeavor to 
guard the Owner against defects and deficiencies in the 

Work. (More extensive site representation may be agreed to 
as an Additional Service, as described in Paragraph 3.2.) 

2.6.6 The Architect shall not have control over or charge of 
and shall not be responsible for construction means, methods, 
techniques, sequences or procedures, or for safety precautions 
and programs in connection with the Work, since these are 
the Contractors’ responsibility under the Contracts for Con- 
struction The Architect shall not be responsible for the Con- 
tractors’ schedules or failure to carry out the Work in accor- 
dance with the Contract Documents. The Architect shall not 
be responsible for the performance by the Construction Man- 
ager of the services required by the Construction Manager’s 
agreement with the Owner. The Architect shall not have con- 
trol over or charge of acts or omissions of the Contractors, 
Subcontractors, or their agents or employees, or of any other 
persons performing services or portions of the Work. 

2.6.7 The Architect shall at all times have access to the Work 
wherever it is in preparation or progress. 

2.6.8 Communications by and with the Architect’s consul- 
tants shall be through the Architect. 

2.6.9 Based on the Architect’s observations and evaluations 
of each Contractor’s Application for Payment, the Archi- 
tect shall review and certify the amounts due the respec- 
tive Contractors. 

2.6.9.1 The Architect’s certification for payment shall con- 
stitute a representation to the Owner, based on the Architect’s 
observations at the site as provided in Subparagraph-2.6.5, 
on. the recommendations of the Construction Manager and 
on the data comprising the Contractors’ Applications for Pay- 
ment, that, to the best of the Architect’s knowledge, infor- 
mation and belief, the Work has progressed to the point indi- 
cated and the quality of the Work is in accordance with 
the Contract Documents. The foregoing representations are 
subject to an evaluation of the Work for conformance with 
the Contract Documents upon Substantial Completion, to 
results of subsequent tests and inspections, to minor devia- 
tions from the Contract Documents correctable prior to 
completion and to specific qualifications expressed by the 
Architect. The issuance of a Certificate for Payment shall 
further constitute a representation that the Contractor is 
entitled to payment in the amount certified. 

2.6.9.2 The issuance of a Certificate for Payment shall not 
be a representation that the Architect has (1) made exhaustive 
or continuous on-site inspections to check the quality or quan- 
tity of the Work, (2) reviewed construction means, methods, 
techniques, sequences or procedures, (3) reviewed copies of 
requisitions received from Subcontractors and material sup- 
pliers and other data requested by the Owner to substantiate 
the Contractor’s right to payment or (4) ascertained how or 
for what purpose the Contractor has used money previously 
paid on account of the Contract Sum. 

2.6.10 The Architect shall have authority, after notification 
to the Construction Manager, to reject Work which does not 
conform to the Contract Documents. Whenever the Architect 
considers it necessary or advisable for implementation of the 
intent of the Contract Documents, the Architect will have 
authority, upon written authorization from the Owner, to 
require additional inspection or testing of the Work in 
accordance with the provisions of the Contract Documents, 
whether or not such Work is fabricated, installed or com- 
pleted. However, neither this authority of the Architect nor 
a decision made in good faith either to exercise or not to exer- 
ise such authority shall give rise to a duty or responsibility 
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of the Architect to the Construction Manager, Contractors, 
Subcontractors, material and equipment suppliers, their agents 
or employees or other persons performing portions of 
the Work. 

2.6.11 The Architect shall review and approve or take other 
appropriate action upon Contractors’ submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited 
purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. 
The Architect’s action shall be taken with such reasonable 
promptness as to cause no delay in the Contractors’ Work or 
in construction by the Owner’s own forces, while allowing 
sufficient time in the Architect’s professional judgment to per- 
mit adequate review. Review of such submittals is not con- 
ducted for the purpose of determining the accuracy and com- 
pleteness of other details such as dimensions and quantities 
or for substantiating instructions for installation or perfor- 
mance of equipment or systems designed by the Contractors, 
all of which remain the responsibility of the Contractors to 
the extent required by the Contract Documents. The Archi- 
tect’s review shall not constitute approval of safety precau- 
tions or, unless otherwise specifically stated by the Architect, 
of construction means, methods, techniques, sequences or 
procedures. The Architect’s approval of a specific item shall 
not indicate approval of an assembly of which the item is a 
component. When professional certification of performance 
characteristics of materials, systems or equipment is required 
by the Contract Documents, the Architect shall be entitled 
to rely upon such certification to establish that the materials, 
systems or equipment will meet the performance criteria 
required by the Contract Documents. 

2.6.12 The Architect shall review and sign or take other 
appropriate action on Change Orders and Construction 
Change Directives prepared by the Construction Manager for 
the Owner’s approval and execution in accordance with 
the Contract Documents. 

2.6.13 The Architect may authorize minor changes in Work 
not involving an adjustment in a Contract Sum or an exten- 
sion of a Contract Time which are not inconsistent with 
the intent of the Contract Documents. Such changes shall 
be effected by written order issued through the Construc- 
tion Manager. 

2.6.14 The Architect, assisted by the Construction Manager, 
shall conduct inspections to determine the date or dates of 
Substantial Completion and the date of final completion. The 
Architect shall forward to the Owner warranties and similar 
submittals required by the Contract Documents which have 
been received from the Construction Manager. The Architect 
shall issue a final Project Certificate for Payment upon com- 
pliance with the requirements of the Contract Documents. 

2.6.15 The Architect shall interpret and decide matters con- 
cerning performance of the Owner and Contractor under the 
requirements of the-contract Documents on written request 
of either the Owner or Contractor. The Architect’s response 
to such requests shall be made with reasonable promptness 
and within any time limits agreed upon. 

2.6.16 Interpretations and decisions of the Architect shall be 
consistent with the intent of and reasonably inferable from 
the Contract Documents and shall be in writing or in the form 
of drawings. When making such interpretations and initial 
decisions, the Architect shall endeavor to secure faithful per- 
formance by both Owner and Contractors, shall not show par- 
tiality to either, and shall not be liable for results of interpreta- 
tions or decisions so rendered in good faith. 

2.6.17 The Architect’s decisions on matters relating to 
aesthetic effect shall be final if consistent with the intent 
expressed in the Contract Documents. 

2.6.18 The Architect shall render written decisions within a 
reasonable time on all claims, disputes or other matters in 
question between the Owner and Contractors relating to the 
execution or progress of the Work as provided in the Con- 
tract Documents. 

2.6.19 The Architect’s decisions on claims, disputes or other 
matters, including those in question between the Owner and 
Contractors, except for those relating to aesthetic effect-as pro- 
vided in Subparagraph 2.6.17, shall be subject to arbitration 
as provided in this Agreement and in the Contract Documents. 

ARTICLE 3 

ADDITIONAL SERVICES 

3.1 GENERAL 

3.1.1 The services described in this Article 3 are not included 
in Basic Services unless so identified in Article 12, and they 
shall be paid for by the Owner as provided in this Agreement, 
in addition to the compensation for Basic Services. The ser- 
vices described under Paragraphs 3.2 and 3.4 shall only be 
provided if authorized or confirmed in writing by the Owner. 
If services described under Contingent Additional Services 
in Paragraph 3.3 are required due to circumstances beyond 
the Architect’s control, the Architect shall notify the Owner 
prior to commencing such services. If the Owner deems that 
such services described under Paragraph 3.3 are not required, 
the Owner shall give prompt written notice to the Architect. 
If the Owner indicates in writing that all or part of such Con- 
tingent Additional Services are not required, the Architect shall 
have no obligation to provide those services. 

3.2 PROJECT REPRESENTATION 
BEYOND BASIC SERVICES 

3.2.1 If more extensive representation at the site than is 
described in Subparagraph 2.6.5 is required, the Architect shall 
provide one or more Project Representatives to assist in car- 
rying out such additional on-site responsibilities. 

3.2.2 Project Representatives shall be selected, employed and 
directed by the Architect, and the Architect shall be compen- 
sated therefor as agreed by the Owner and Architect. The 
duties, responsibilities and limitations of authority of Project 
Representatives shall be as described in the edition of AIA 
Document B3jZ current as of the date of this Agreement, 
unless otherwise agreed. 

3.2.3 Through the observations by such Project Represen- 
tatives, the Architect shall endeavor to provide further pro- 
tection for the Owner against defects and deficiencies in the 
Work, but the furnishing of such project representation shall 
not modify the rights, responsibilities or obligations of the 
Architect as described elsewhere in this Agreement. 

3.3 CONTINGENT ADDITIONAL SERVICES 

3.3.1 IMaking revisions in Drawings, Specifications or other 
documents when such revisions are: 

.l inconsistent with approvals or instructions previously 
given by the Owner, including revisions made nec- 
essary by adjustments in the Owner’s program or Proj- 
ect budget; 
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requested by the Owner because the Construction 
Manager’s estimate of Construction Cost exceeds the 
Owner’s budget, except where such excess is due to 
changes initiated by the Architect in scope, capacities 
of basic systems, or the kinds and quality of materials, 
finishes or equipment; 

required by the enactment or revision of codes, laws 
or regulations subsequent to the preparation of such 
documents; or 

due to changes required as a result of the Owner’s 
failure to render decisions in a timely manner, 

3.3.2 Providing services required because of significant 
changes in the Project including, but not limited to, changes 
in size, quality, complexity, the Owner’s or Construction 
Manager’s schedule, or the method of bidding or negotiating 
and contracting for construction, except for services required 
under Subparagraph 5.2.3. 

3.4.11 Providing detailed quantity surveys or inventories of 
material and equipment. 

3.4.12 Providing analyses of owning and operating costs 

3.3.3 Preparing Drawings, Specifications and other documen- 
tation and supporting data, evaluating Contractor’s proposals, 
and providing other services in connection with Change 
Orders and Construction Change Directives. 

3.4.13 Providing interior design and other similar services 
required for or in connection with the selection, procurement 
or installation of furniture, furnishings and related equipment. 

3.4.14 Providing services for planning tenant or rental spaces, 

3.3.4 Providing services in connection with evaluating sub- 
stitutions proposed by Contractors and making subsequent 
revisions to Drawings, Specifications and other documenta- 
tion resulting therefrom. 

3.4.15 Making investigations, inventories of materials or 
equipment, or valuations and detailed appraisals of exist- 
ing facilities. 

3.3.5 Providing consultation concerning replacement of Work 
damaged by fire or other cause during construction, and fur- 
nishing services required in connection with the replacement 
of such Work. 

3.4.16 Preparing a set of reproducible record drawings show- 
ing significant changes in the Work made during construc- 
tion based on marked-up prints, drawings and other data fur- 
nished by Contractors. 

3.3.6 Providing services made necessary by the termination 
or default of the Construction IManager or a Contractor, by 
major defects or deficiencies in the Work of a Contractor, or 
by failure of performance of either the Owner or a Contrac- 
tor under a Contract for Construction. 

3.4.17 Providing assistance in the utilization of equipment 
or systems such as testing, adjusting and balancing, prepara- 
tion of operation and maintenance manuals, training person- 
nel for operation and maintenance, and consultation dur- 
ing operation. 

3.3.7 Providing services in evaluating an extensive number 
of claims submitted by a Contractor or others in connection 
with the Work. 

3.4.18 Providing services after issuance to the Owner of the 
final Project Certificate for Payment, or in the absence of a 
final Project Certificate for Payment, more than 60 days after 
the date of Substantial Completion of the Work. 

3.3.8 Providing services in connection with a public hear- 
ing, arbitration proceeding or legal proceeding except where 
the Architect is party thereto. 

3.4.19 Providing services of consultants for other than archi- 
tectural, structural, mechanical and electrical engineering por- 
tions of the Project provided as a part of Basic Services. 

3.3.9 Preparing documents for alternate, separate or sequen- 
tial bids or providing services in connection with bidding, 
negotiation or construction prior to the completion of the 
Construction Documents Phase. 

3.4.20 Providing any other services not otherwise included 
in this Agreement or not customarily furnished in accordance 
with generally accepted architectural practice. 

3.4 OPTIONAL ADDITIONAL SERVICES 

3.4.1 Providing analyses of the Owner’s needs and program- 
ming the requirements of the Project. 

3.4.2 Providing financial feasibility or other special studies, 

3.4.3 Providing planning surveys, site evaluations or com- 
parative studies of prospective sites. 

3.4.4 Providing special surveys, environmental studies and 
submissions required for approvals of governmental authori- 
ties .or others having jurisdiction over the Project. 

3.46 Providing services relative to future facilities, systems 
and equipment. 

ARTICLE 4 

OWNER’S RESPONSIBILITIES 

4.1 The Owner shall provide full information regarding 
requirements for the Project, including a program which shall 
set forth the Owner’s objectives, schedule, constraints and 
criteria, including space requirements and relationships, 
flexibility, expandability, special equipment, systems, and 
site requirements. 

4.2 The Owner shall establish and update an overall budget 
for the Project based on consultation with the Construction 
Manager and the Architect, which shall include the Construc- 
tion Cost, the Owner’s other costs and reasonable contingen- 
cies related to all of these costs. 

3.4.6 Providing services to investigate existing conditions or 
facilities or to make measured drawings thereof. 

4.3 If requested by the Architect, the Owner shall furnish 
evidence that financial arrangements have been made to fulfill .- 
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3.4.7 Providing services to verify the accuracy of drawings 
or other information furnished by the Owner. 

3.4.8 Providing coordination of construction performed 
by the Owner’s own forces and coordination of services re- 
quired in connection with construction performed and equip- 
ment supplied by the Owner. 

3.4.9 Providing services in connection with the work of 
separate consultants retained by the Owner. 

3.4.10 Providing estimates of Construction Cost. 



4.4 The Owner shall designate a representative authorized 

0 

to act on the Owner’s behalf with respect to the Project, The 
Owner or such authorized representative shall render deci- 
sions in a timely manner pertaining to documents submitted 
by the Architect in order to avoid unreasonable delay in the 
orderly and sequential progress of the Architect’s services. 

4.5 The Owner shall retain a construction manager to admin- 
ister the Project. The Construction-Manager’s services, duties 
and responsibilities will be as described in the edition of AIA 
Document B801/CMa, Standard Form of Agreement Between 
Owner and Construction Manager, current as of the date of 
this Agreement. The Terms and Conditions of the Agreement 
between Owner and Construction Manager shall be fur- 
nished to the Architect and shall not be modified without writ- 
ten consent of the Architect, which consent shall not be 
unreasonably withheld. The Architect shall not be responsi- 
ble for actions taken by the Construction Manager. 

4.6 The Owner shall furnish surveys describing physical 
characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. 
The surveys and legal information shall include, as applicable, 
grades and lines of streets, alleys, pavements and adjoining 
property and structures; adjacent drainage; rights-of-way, 
restrictions, easements, encroachments, zoning, deed restric- 
tions, boundaries and contours of the site; locations, dimen- 
sions and necessary data pertaining to existing buildings, other 
improvements and trees; and information concerning available 
utility services and lines, both public and private, above and 
below grade, including inverts and depths. All the informa- 
tion on the survey shall be referenced to a Project benchmark. 

4.7 The Owner shall furnish the services of geotechnical 
engineers when such services are requested by the Architect. 

0 

Such services may include but are not limited to test borings, 
test pits, determinations of soil bearing values, percolation 
tests, evaluations of hazardous materials, and ground corro- 
sion and resistivity tests, including necessary operations for 
anticipating subsoil conditions, with reports and appropriate 
professional recommendations. 

4.7.1 The Owner shall furnish the services of other con- 
sultants when such services are reasonably required by the 
scope of the Project and are requested by the Architect. 

4.8 The Owner shall furnish structural, mechanical, chemical, 
air and water pollution tests, tests for hazardous materials, and 
other laboratory and environmental tests, inspections and 
reports required by law or the Contract Documents. 

4.9 The Owner shall furnish all legal, accounting and insur- 
ance counseling services as may be necessary at any time for 
the Project, including auditing services the Owner may require 
to verify the Contractor’s Application for Payment or to ascer- 
tain.how or for what purposes the Contractor has used the 
money paid by or on behalf of the Owner. 

4.10 The services, information, surveys and reports required 
by Paragraphs 4.6 through 4.9 shall be furnished at the 
Owner’s expense, and the Architect shall be entitled to rely 
upon the accuracy and completeness thereof. 

4.11 Prompt written notice shall be given by the Owner 
to the Architect and Construction Manager if the Owner 
becomes aware of any fault or defect in the Project or non- 
conformance with the Contract Documents. 

4.12 The proposed language of certificates or certifications 
requested of the Architect or Architect’s consultants shall be 

submitted to the Architect for review and approval at least 14 
days prior to execution. The Owner shall not request certifi- 
cations that would require knowledge or services beyond the 
scope of this Agreement. 

4.13 The Owner shall furnish the required information and 
services and shall render approvals and decisions as expedi- 
tiously as necessary for the orderly progress of the Architect’s 
services and Work of the Contractors. 

4.14 The Owner shall furnish the Architect copies of writ- 
ten communications with the Construction Manager and 
Contractors. 

ARTICLE 5 

CONSTRUCTION COST 

5.1 DEFINITION 

5.1.1 The Construction Cost shall be the total cost or esti- 
mated cost to the Owner of all elements of the Project 
designed or specified by the Architect. 

5.1.2 The Construction Cost shall include the cost at current 
market rates of labor and materials furnished by the Owner 
and equipment designed, specified, selected or specially pro- 
vided for by the Architect, plus a reasonable allowance for 
the Contractors’ overhead and profit. In addition, a reasonable 
allowance for contingencies shall be included for market con- 
ditions at the time of bidding and for changes in the Work 
during construction. Construction Cost shall also include the 
compensation of the Construction Manager and Construction 
Manager’s consultants. 

5.1.3 Construction Cost does not include the compensation 
of the Architect and Architect’s consultants, the costs of the 
land, rights-of-way, financing or other costs which are the 
responsibility of the Owner as provided in Paragraphs 4.1 
through 4.4 and 4.6 through 4.14. 

5.2 RESPONSIBILITY FOR 
CONSTRUCTION COST 

5.2.1 The Architect’s review of the Owner’s Project budget 
and of preliminary estimates of Construction Cost or detailed 
estimates of Construction Cost prepared by the Construction 
Manager is solely for the Architect’s guidance in the Archi- 
tect’s preparation of the Construction Documents. Accor- 
dingly, the Architect cannot and does not warrant the accuracy 
of the estimates of the Construction Manager, or warrant or 
represent that bids or negotiated prices will not vary from 
the Owner’s Project budget or from any estimate of Construc- 
tion Cost or evaluation reviewed by the Architect. 

5.2.2 No fixed limit of Construction Cost shall be established 
as a condition of this Agreement. 

5.2.3 In the event that the Construction Manager’s estimate 
or the lowest bona fide bid or negotiated proposal received 
by the Owner exceeds the Owner’s budget for reasons 
other than those described in Paragraph 3.3, the modi- 
fication of Contract Documents shall be the limit of the 
Architect’s responsibility. The Architect shall be entitled to 
compensation in accordance with this Agreement for all 
services performed whether or not the Construction Phase 
is commenced. 
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ARTICLE 6 ARTICLE 8 

USE OF ARCHITECT’S DRAWINGS, 
SPECIFICATIONS AND OTHER DOCUMENTS 

TERMINATION, SUSPENSION OR 
ABANDONMENT 

6.1 The Drawings, Specifications and other documents pre- 
pared by the Architect for this Project are instruments of the 
Architect’s service for use solely with respect to this Project 
and, unless otherwise provided, the Architect shall be deemed 
the author of these documents and shall retain all common 
law, statutory and other reserved rights, including the copy- 
right. The Owner shall be permitted to retain copies, including 
reproducible copies, of the Architect’s Drawings, Specifica- 
tions and other documents for information and reference in 
connection with the Owner’s use and occupancy of the Proj- 
ect. The Architect’s Drawings, Specifications or other docu- 
ments shall not be used by the Owner or others on other proj- 
ects, for additions to this Project or for completion of this 
Project by others, unless the Architect is adjudged to be in 
default under this Agreement, except by agreement in writing 
and with appropriate compensation to the Architect. 

6.1 This Agreement may be terminated by either party upon 
not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of 
this Agreement through no fault of the party initiating 
the termination. 

6.2 Submission or distribution of documents to meet official 
regulatory requirements or for similar purposes in connec- 
tion with the Project is not to be construed as publication 
in derogation of the Architect’s reserved rights. 

8.2 If the Project is suspended by the Owner for more than 
30 consecutive days, the Architect shall be compensated for 
services performed prior to notice of such suspension. When 
the Project is resumed, the Architect’s compensation shall be 
equitably adjusted to provide for expenses incurred in the 
interruption and resumption of the Architect’s services. 

8.3 This Agreement may be terminated by the Owner upon 
not less than seven days’ written notice to the Architect in 
the event that the Project is permanently abandoned. If the 
Project is abandoned by the Owner for more than 90 con- 
secutive days, the Architect may terminate this Agreement by 
giving written notice. 

ARTICLE 7 

ARBITRATION 

7.1 Claims, disputes or other matters in question between the 
parties to this Agreement arising out of or relating to this 
Agreement or breach thereof shall be subject to and decided 
by arbitration in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association cur- 
rently in effect unless the parties mutually agree otherwise. 

7.2 Demand for arbitration shall be filed in writing with the 
other party to this Agreement and with the American Arbitra- 
tion Association. A demand for arbitration shall be made 
within a reasonable time after the claim, dispute or other mat- 
ter.in question has arisen. In no event shall the demand for 
arbitration be made after the date when institution of legal 
or equitable proceedings based on such claim, dispute or other 
matter in question would be barred by the applicable statutes 
of limitations. 

8.4 Failure of the Owner to make payments to the Architect 
in accordance with this Agreement shall be considered sub- 
stantial nonperformance and cause for termination. 

8.5 If the Owner fails to make payment when due the Archi- 
tect for services and expenses, the Architect may, upon seven 
days’ written notice to the Owner, suspend performance of 
services under this Agreement. Unless payment in full is 
received by the Architect within seven days of the date of the 
notice, the suspension shall take effect without further notice. 
In the event of a suspension of ‘services, the Architect shall 
have no liability to the Owner for delay or damage caused 
the Owner because of such suspension of services. 

8.6 In the event of termination not the fault of the Architect, 
the Architect shall be compensated for services performed 
prior to termination, together with Reimbursable Expenses 
then due and all Termination Expenses as defined in Para- 
graph 8.7. 

7.3 No arbitration arising out of or relating to this Agreement 
shall include, by consolidation, joinder or in any other man- 
ner, an additional person or entity not a party to this Agree- 
ment, except by wrnten consent containing a specific refer- 
ence to this Agreement signed by the Owner, Architect, and 
any other person or entity sought to be joined. Consent to 
arbitration involving an additional person or entity shall not 
constitute consent to arbitration of any claim, dispute or other 
matter in question not described in the written consent or 
with a person or entity not named or described therein. The 
foregoing agreement to arbitrate and other agreements to 
arbitrate with an additional person or entity duly consented 
to by the parties to this Agreement shall be specifically enforce- 
able in accordance with applicable law in any court having 
jurisdiction thereof. 

8.7 Termination Expenses are in addition to compensation 
for Basic and Additional Services, and include expenses which 
are directly attributable to termination. Termination Expenses 
shall be computed as a percentage of the total compensation 
for Basic Services and Additional Services earned to the time 
of termination, as follows: 

.l Twenty percent of the total compensation for Basic and 
Additional Services earned to date if termination occurs 
before or during the predesign, site analysis, or Sche- 
matic Design Phases; or 

.2 Ten percent of the total compensation for Basic and 
Additional Services earned to date if termination occurs 
during the Design Development Phase; or 

.3 Five percent of the total compensation for Basic and 
Additional Services earned to date if termination occurs 
during any subsequent phase. 

ARTICLE 9 

MISCELLANEOUS PROVISIONS 

7.4 The award rendered by the arbitrator or arbitrators shall 
be final, and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction thereof, 

9.1 Unless otherwise provided, this Agreement shall be gov- 
erned by the law of the place where the Project is located. 

9.2 Terms in this Agreem,ent shall have the same meaning 
as those in the edition of AIA Document A201/CMa, Gen- 
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era1 Conditions of the Contract for Construction, Construc- 
tion Manager-Adviser Edition, current as of the date of 
this Agreement. 

.9.8 Causes of action between the parties to this Agreement 
pertaining to acts or failures to act shall be deemed to have 
accrued and the applicable statutes of limitations shall com- 
mence to run not later than either the date of Substantial 
Completion for acts or failures to act occurring prior to 
Substantial Completion, or the date of issuance of the final 
Project Certificate for Payment for acts or failures to act occur- 
ring after Substantial Completion. 

9.4 The Owner and Architect waive all rights against eac,h 
other and against the Construction Manager, Contractors, and 
the consultants, agents and employees of any of them for 
damages, but only to the extent covered by property insurance 
during construction, except such rights as they may have to 
the proceeds of such insurance as set forth in the edition of 
AIA Document A201/CMa, General Conditions of the Contract 
for Construction, Construction Manager-Adviser Edition, cur- 
rent as of the date of this Agreement. The Owner and Architect 
each shall require similar waivers from their Construction 
Manager, Contractors, consultants, agents, and persons or en- 
tities awarded separate contracts administered under the 
Owner’s own forces. 

9.5 The Owner and Architect, respectively, bind themselves, 
their partners, successors, assigns and legal representatives to 
the other party to this Agreement and to the partners, suc- 
cessors, assigns and legal representatives of such other 
party with respect to all covenants of this Agreement. Neither 
Owner nor Architect shall assign this Agreement without the 
written consent of the other. 

9.6 This Agreement represents the entire and integrated agree- 
ment between the Owner and Architect and supersedes all 
prior negotiations, representations or agreements, either writ- 
ten or oral. This Agreement may be amended ‘only by writ- 
ten instrument signed by both Owner and Architect. 

9.7 Nothing contained in this Agreement shall create a con- 
tractual relationship with or a cause of action in favor of a 
third party against either the Owner or Architect. 

9.8 Unless otherwise provided in this Agreement, the Archi- 
tect and Architect’s consultants shall have no responsibility 
for the discovery, presence, handling, removal or disposal of 
or exposure of persons to hazardous materials in any form 
at the Project site, including but not limited to asbestos, 
asbestos products, polychlorinated biphenyl (PCB) or other 
toxic substances. 

9.9 The Architect shall have the right to include representa- 
tions of the design of the Project, including photographs of 
the exterior and interior, among the Architect’s promotional 
and professional materials. The Architect’s materials shall not 
include the Owner’s confidential or proprietary information 
if the Owner has previously advised the Architect in writing 
of the specific information considered by the Owner to be 
confidential or proprietary. The Owner shall provide profes- 
sional credit for the Architect on the construction sign and 
in the promotional materials for the Project. 

ARTICLE 10 

PAYMENTS TO THE ARCHITECT 

10.1 DIRECTPERSONNELEXPENSE 

10.1.1 Direct Personnel Expense is defined as the direct sala- 
ries of the Architect’s personnel engaged on the Project and 
the portion of the cost of their mandatory and customary con- 
tributions and benefits related thereto, such as employment 
taxes and other statutory employee benefits, insurance, sick 
leave, holidays, vacations, pensions and similar contributions 
and benefits. 

10.2 REIMBURSABLE EXPENSES 

10.2.1 Reimbursable Expenses are in addition to compensa- 
tion for Basic and Additional Services and include expenses 
incurred by the Architect and Architect’s employees and con- 
sultants in the interest of the Project, as identified in the 
following Clauses. 

10.2.1.1 Expense of transportation in connection with the 
Project; expenses in connection with authorized out-of-town 
travel; long-distance communications; and fees paid for secur- 
ing approval of authorities having jurisdiction over the Project. 

10.2.1.2 Expense of reproductions, postage, express deliv- 
eries, electronic facsimile transmissions and handling of Draw- 
ings, Specifications and other documents. 

10.2.1.3 If authorized in advance by the Owner, expense of 
overtime work requiring higher than regular rates. 

10.2.1.4 Expense of renderings, models and mock-ups request- 
ed by the Owner. 

10.2.1.5 Expense of additional insurance coverage or limits, 
including professional liability insurance, requested by the 
Owner in excess of that normally carried by the Architect and 
Architect’s consultants. 

10.2.1.6 Expense of computer-aided design and drafting equip- 
ment time when used in connection with the Project. 

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES 

10.3.1 An initial payment as set forth in Paragraph 11.1 is the 
minimum payment under this Agreement. 

10.3.2 Subsequent payments for Basic Services shall be made 
monthly and, where applicable, shall be in proportion to ser- 
vices performed within each phase of service, on the basis 
set forth in Subparagraph 11.2.2. 

10.3.3 If and to the extent that the time initially established 
in Subparagraph 11.5.1 of this Agreement is exceeded or 
extended through no fault of the Architect, compensation for 
any services rendered during the additional period of time 
shall be computed in the manner set forth in Subpara- 
graph 11.3.2. 

10.3.4 When compensation is based on a percentage of Con- 
struction Cost and any portions of the Project are deleted or 
otherwise not constructed, compensation for those portions 
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of the Project shall be payable to the extent services are 
performed on those portions, in accordance with the schedule 
set forth in Subparagraph 11.2.2, based on (1) the lowest bona 
fide bids or negotiated proposals, or (2) if no such bids or 
proposals are received, the most recent estimate of Construc- 
tion Cost prepared by the Construction Manager for such por- 
tions of the Project. 

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL 
SERVICES AND REIMBURSABLE EXPENSES 

10.4.1 Payments on account of the Architect’s Additional Ser- 
vices and for Reimbursable Expenses shall be made monthly 
upon presentation of the Architect’s statement of services 
rendered or expenses incurred. 

10.5 PAYMENTS WITHHELD 

10.5.1 No deductions shall be made from the Architect’s com- 
pensation on account of penalty, liquidated damages or other 
sums withheld from payments to Contractors, or on account 
of the cost of changes in the Work other than those for which 
the Architect has been found to be liable. 

10.6 ARCHITECT’S ACCOUNTING RECORDS 
$A?, :~$!A 

10.6.1 Records of Reimbursable Expenses and expenses per- 2& .2: 

taining to Additional Services and services performed on the 
?s;Xc; 

4 ” .; 

basis of a multiple of Direct Personnel Expense shall be 
*p,&*:P 
.~@PK? 

available to the Owner or the Owner’s authorized represen- %gf??; 
tative at mutually convenient times. 

wG?.?,3 
&gy,~q 

<&Q 
p$%nr 

ARTICLE 11 

BASIS OF COMPENSATION 

The Owner shall compensate the Architect as follows: 

11.1 AN INITIAL PAYMENT of Dollars ($ 
shall be made upon execution of this Agreement and credited to the Owner’s account at final payment. 

11.2 BASIC COMPENSATION 

11.2.1 .FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 12 as part of Basic Services, 
Basic Compensation shall be computed as follows: 

(Insert basis of compensation, including stipulated sums, multiples OY percentages, and identifv phases to which particular methods of compensation apply, 
if necessary.) 

11.2.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for Basic 
Services in each phase shall total the following percentages of the total Basic Compensation payable: 

(Insert additional phases as appropriate.) 

percent ( %) Schematic Design Phase: 

Design Development Phase: percent ( %) 

Construction Documents Phase: percent ( %) 

Bidding or Negotiation Phase: percent ( %) 

Construction Phase: percent ( %) 

Total Basic Compensation: one hundred percent (100%) 

11.3 COMPENSATION FOR ADDITIONAL SERVICES 
4” 

9 5’n, 

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com- 
-0 -3 

puted as follows: 
$ “8 
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11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, other than (1) Additional Project 

0 

Representation, as described in Paragraph 3.2, and (2) services included in Article 12 as part of Basic Services, but excluding 
services of consultants, compensation shall be computed as follows: 
(Insert basis of compensation, including rates and/or multiples of Direct Personnel Expense for Principals and employees, and identifV Principals and classz~y 
employees, if required. IdentifV specific services to which particular methods of compensation apply, if necessary.) 

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical engineer- 
ing services and those provided under Subparagraph 3.4.19 or identified in Article 12 as part of Additional Services, a multiple 
of ( ) times the amounts billed to the Architect for such services. 

(IdentifV specific types of consultants in Article 12, if required.) 

11.4 REIMBURSABLE EXPENSES 

11.41 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Article 12 as Reimbur- 

sable Expenses, a multiple of ( ) times the expenses incurred by 

the Architect, the Architect’s employees and consultants in the interest of the Project. 

11.5 ADDITIONAL PROVISIONS 

11.5.1 IF THE BASIC SERVICES covered by this Agreement have not been completed within ( 1 
months of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 

compensated as provided in Subparagraphs 10.3.3 and 11.3.2. 

11.5.2 Payments are due and paxable ( ) days from the date of the Architect’s invoice. Amounts 

unpaid ( ) days after the invoice date shall bear interest at the rate entered below, or in the absence 

thereof at the legal rate prevailing from time to time at the principal place of business of the Architect. 

(Insert rate of interest agreed upon.) 

(Usury laws and requivenaents under the Federal Truth in Lending Act, similar state and local consumer credit iaua and other regulations at the Ownerk and 
Architect ‘sprincipnlplaces of business. the location ojtbe Project and elseu~bere may affect the validity of this provision. Specific legal advice should be obtained 
witb respect to deletions or modifications. and also regarding requirements such as written disclosures OY u’aivers.) 

11.53 The rates and multiples set forth for Additional Services shall be annually adjusted in accordance with normal salary 
review practices of the Architect. 
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ARTICLE 12 

a 

OTHER CONDITIONS OR SERVICES 

(Insert descriptions of other services, identzyy Additional Services included within Basic Compensation, and insert modifications to the payment and compema- 
tion terms included in this Agreement.) 

This Agreement entered into as of the day and year first written above. 

OWNER ARCHITECT 

(Signature) (Signature) 

(Printed name and title) (Printed name and title) 

q 
CAUTION: You should sign an original AIA document which has this caution printed in red. 

A A An original assures that changes will not be obscured as may occur when documents are reproduced. 
See Instruction Sheet for Limited License for Reproduction of this document. 
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INSTRUCTION SHEET
FOR AL4 DOCUMENT B144/ARCH-CM, ST~DARD FORM OF AMENDMENT FOR THE AGREEMENT BETWEEN

@

OWNER AND ARCHITECT WHERE THE ARCHITECT PROVIDES CONSTRUCTION MANAGEMENT SERVICES AS

AN ADVISER TO THE OWNER-1993 EDITION

A. GENERAL INFORMATION

1. Purpose

2.

3.

●

4.

5.

6.

Thii document is an amendment for use in circumstances where the Architect agrees to provide the Owner with a package of construction man-
agement services to expand upon, blend with, and supplement the Architect’s design and other construction administration semices described
in AL4Document B141, Standard Form of Agreement Between Owner and Architect. The Architect’s role uoderB141 as an adviser to the Owner
is preserved in B144L4RCH-CM, and the services provided under this Amendment may be readily incorporated with the Architect’s other ser-
vices as described in B141 and A201, the General Conditions of the Contmct for Construction. Unlike AM’s guides for amending particular docu-
ments, such as AL4Documents A511 and B5 11, this document is a standard form amendment rather than a model form.

Related Documents

This document is intended to be used in conjunction with AL4 Documents:

a) B141, Standard Form of Agreement Between Owner and Architect,
b) AZO1,General Conditions of the Contract for Construction, and
c) other related documents that are intended to work with B141 and A201, such as C141, Standard Form “of Agreement Between

Architect and Consultant,

Under this document, it is not intended that the Architect provide the Owner with a Guaranteed Maximum Price (GMP) or determine the
means, methods or safety requirements for the project by contracting directly with subcontractors. Akhough this document is philosophic-
tally similar to the AM’s Construction Manager-Adviser (CMa) documents, B144L4RCH-CM should not be used in conjunction with any of the
CMa documents, since an underlying premise of B144/ARCH-CMis that there are only three primary players on the project: the Owner, the
Architect (who is providing construction management services) and the Contractor. Alternatively, the CMa documents envision a fourth
player on the team who serves a.s an independent construction manager. For this reason, and to ensure consistency and parallel language
with B141 and A201, the B144/ARCH-CMdocument should not be used with any other construction management documents.

Use of Non-AIA Forms

If a combination of AtA documents and non-AtA documents is to be used, particular care must be taken to achieve consistency of
language and intent. Certain owners require the use of owner-architect agreements and other contract forms that they prepare. Such
forms should be carefully compared to the staodard AtA forms for which they are being substituted before execution of an agreement. If
there are any significant omissions, additions or variances from the terms of the related standard AIA forms, both legal and insurance
counsel should be consulted. Of particular concern is the need for consistency between the B141 as amended by B144/ARCH-CM and the
anticipated General Conditions of the Contract for Construction in the delineation of the Architect’s Construction Phase services and
responsibilities.

Letter Forms of Agreement

Letter forms of agreement are generally discouraged by the AL4, as is the performance of a part or the whole of professional services
based on oral agreements or understandings. The standard AIA agreement forms have been developed through more than seventy-five
years of experience and have been tested repeatedly in the courts. In addition, the standard forms have been carefully coordinated with
other AIA documents.

Use of Current Documents

Prior to using any AIA document, the user should consult the AIA, an AIA component chapter or a current AL4 Documents Lkt to deter-
mine the current edition of each document.

Reproduction

AM Document B144/ARCH-CM is a copyrighted work, and may not be reproduced or excerpted from in substantial part without the
express written permission of the ALA..The B144/ARCH-CM document is intended to be used as a consumable—that is, the original docu-
ment purchased by the user is intended to be consumed in the course of being used. There is no implied permission to reproduce this
document, nor does membership in The American Institute of Architects confer any further rights to reproduce them.

A cautionary note is printed in red on the original of this document. This notice distinguishes an original AtA document from copies and
counterfeits. To ensure accuracy and uniformity of language, purchasers should use only an original AM document or one that has been
reproduced from an original under a special limited license from the Al&

A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of a completed or executed B144/ARCH-
CM, but only for use in connection with a particular Project. Further reproductions are prohibited without the express written permission
of the AIA.

B. CHANGES FROM THE PREVIOUS EDITION

o This is the first edition of AM Document B144/ARCH-CM.Afthough similar in its description of services to AL4 Document B801/CMa, this new
document has no direct precursor,

lNSTRUCTtON SHEET FOR AIA DOCUMENT B1441ARCH-CM .1993 EDtI’tON - MA@ . THE AMEFUCAN

INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N. W., WASHINGTON> D.C, 20006-5292 B144/ARcH-cM-1993 1



C. COMPLETING THE B144/ARCH-CM FORM

1.

2.

3.

4.

Modifications

Users are encouraged to consult an attorney before completing an AIAdocument. Generally, any necessary modtlcations can be accom-
plished by describing changes to the printed text in Ardcie 6.

Cover Page
o

Amendment Date: The date of the Amendment is the date that the Amendment becomes effective. It may be the date that an oral
agreement was reached, the date the Amendment was originally submitted to the Owner, the date the Owner authorizes the Architect to
commence services or the date of actual execution. Professional services described in this Amendment should not be performed prior to
the effective date of the Amendment.

Agreement Date: The date of the Agreement between tfie Owner and Architect should be the date found on the cover page of the B141
document as executed by the Owner and Architect for this particular Project.

Identification of Parties: Parties to this Amendment should be identified in the same manner as they are in the Agreement,

Project Description: The proposed Pro]ect should be described in the same manner m it is in the Agreement.

Article 5: Basis of Compensation

A single method of compensation could be provided for all phases of construction management service. Depending on Project require-
ments, however, it may be’ preferable to inserr language covering one form of compensation for Basic Services performed during the
Preconstruction Phases and a different form of compensation for Basic Services performed during the Construction Phase, based on
negotiation and agreement by tie parties. These Instructions assume the use of B141. Before inserting any provision, review and verify
that if a cross-reference is made to the Agreement, there exists a corresponding provision in the executed version of B141 that has already
been completed with specific information about the appropriate method of compensation. Sample language covering several forms of
compensation for Basic Services, which should be inserted in Article 5, is provided below,

Multiple of Direct Personnel Expense: ‘<Compensation for services rendered by principals, employees and consultants shall be based
on a Multiple of Direct Personnel Expense in the same manner as described in the Agreement.”

If a Multiple of Direct Salary Expense is used, the term “Direct Salary”should be substituted for “Direct Personnel” above, and it should be
defined in Article 6 of this Amendment.

Professional Fee Plus Expenses: “Compensation shall be ba,sed on a Professional Fee of
($ ) plus compensation for services rendered by Principals and employees,”

Stipulated Sum: “Compensation shall be a Stipulated Sum of

dollars

dollars ($ )“ o
Percentage of Construction Cost: “Compensation shall be based on percent ( %)
of the Construction Cost.”

If compensation is based on a Stipulated Sum or a Percentage of Construction Cost, the following subparagraph should be completed and
inserted:

Progress payments for Basic Services in each phase shall equal the following percentages of the total Basic Compensation payable:

Preconstruction Phase percent ( %)
Construction Phase percent ( %)

In Article 5, insert provisions” describing compensation for Additional Services. For example, if hourly rates are used, the provision
might read:

“Principals’ time at the freed rate of dollars ($ ) per hour. For the purposes of this Article, the
Principals are:

.
These billing rates shall be adjusted annually (semi-annually) in accordance with the Architect’s adjustments in compensation for
Principals and employees.” (Add agreed-upon limitations.)

If a Multiple of Direct Personnel Expense is used, insert a provision similar to the sample language provided above for Basic Services, and
clearly note that Additional Services are involved,

Article 6: Other Conditions or Services

Paragraph 6.1
Any additional reimbursable expense for construction management services should be listed under Paragraph 6,1.

Paragraph 6.2
Include any further information required to describe other services or conditions of this Amendment. The Owner and the Architect
should carefully review the Additional Services listed in the Agreement, so that those to be performed under Basic Services for the Project
are so noted in this Amendment,

It is imperative that any changes in the duties of the Architect during the Construction Phase be considered with extreme care and coor-
dinated with the terms of A201, General Conditions of the Contract for Construction, ●
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D. EXECUTION OF AMENDMENT

Each person executing the Amendment should indicate the capacity in which they are acting (i.e., president, secretary, partner, etc.), and the
authofi~under which they areexecuting thehentient. ~ere appropriate, acopyof theresolution authorizing the individual to act on

●
behalf of the firm or entity should be attached.
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MA Document Bl&/’CH-CM

Standard Form of Amendment for the
Agreement Between Owner and Architect
Where the Architect Provides CONSTRUCTION MANAGEMENT Services as an Adviser to the Owner

~:;:iy
..;*,’’.,.*
.?.>:+,..>..,*.,:

1993 EDITION :;:::.’:!~%t.>.?iiii::...:&~~’
THIS DOCtiMENT~S IMPORTANT LEGAL CONSEQUENCE CONSULTATION WITH ANA~OR’VEY

;;;;y~yz
;$:?~>ijj

IS ENCOURAGED W~H RESPECT TO ITS COMPLETION OR MODIFICATION. %.+?,::
:i:+?.Y>.i:

This document isfor we with the 1987 edition ofAIA Document B141, ;.

Standard Fom of Agreement Between Owner and Architect.
y’<?:y>!,;
?{ .:. ,:
~

This AMENDMENT dated:
[InserttbisAmendmenrk e~eciive date)

is made to the AGREEMENT dated:.
(Insert the date of tbe @cement betu,een the Ounev and the Architect)

BETWEEN the Owner:
(Name and Address)

and the Mchitect:
(Name and Addres)

For the following Project:
(Include detailed description of Project, location, address and scope.)

The Owner and the Architect agree that the terms and conditions governing the Architect’s ser-
vices and responsibilities under the Agreement referred to above shall be amended to include the
construction management services specified in this Amendment as an addition to the Architect’s
Basic Services under that Agreement.

copyright @1993 by The American Institute of Architects. 1735 New York Avenue, N.W.. wa$hing[~n, D.c 20006-5~92. Repr~du~ti(~n of the material herein or substantial

e

quotation of its provisions” without the written permissi<)n of the AIA violates the copyright laws [)f the United States and will subject the violatt)r to Iegd prcxecution.
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ARTICLE 1

CONSTRUCTION MANAGEMENT
RESPONSIBILITIES

1.1 Theconstruction management services to be provided by
the Architect are as enumerated in Articles 2 and 3 of this
Amendment and any other services included in Article 6.

1.2 The Architect shall provide organization, personnel and
management to carry out the requirements of this Amend-
ment in an expeditious and economical manner consistent
with the interests of the Owner.

1.3 The services covered by this Amendment are subject to
the time limitations contained in the Agreement between
Owner and Architect referenced above.

ARTICLE 2

SCOPE OF SERVICES DURING
PRECONSTRUCTION PHASES

2.1 The Architect, as a part of the Architect’s review of the
program furnished by the Owner, shall provide a prelimi-
nary evaluation of the feasibility of the Owner’s program,
schedule and construction budget requirements, each in terms
of the other.

2.2 The Architect shall prepare, in addition to preliminary
estimates of Construction Cost for program requirements
based on early schematic designs and other design criteria,
comparative estimates for the cost evaluations of alternative
materials and systems.

2.3 As the Architect progresses with the preparation of the
Schematic Design, Design Development and Construction
Documents, the Architect shall prepare and update prelimi-
nary Construction Cost estimates with increasing detail and
refinement. Such estimates shall be provided for the Owner’s
review and approval prior to the commencement of perfor-
mance by the Architect of services for each succeeding Precon-
struction Phase. If separate contracts are to be awarded, the
estimated cost of the scope of Work for each contract shall be
indicated with supporting detail. The Architect shall advise the
Owner if it appears that a preliminary Construction Cost esti-
mate may exceed the latest approved Project budget and make
recommendations for corrective action.

2.4 Following the Owner’s approval of the Construction
Documents, the Architect shall update and submit the latest
estimate of Construction Cost for the Owner’s approval in
accordance with the Agreement.

2.5 The Architect shall submit recommendations on the rela-
tive feasibility of construction methods, methods of Project
delivery, availability of materials and labor, time requirements
for procurement, installation and construction, and appropri-
ate utilization of the site for mobilization of construction
forces and materials.

2.6 The Architect shall prepare and update a Project schedule
to show the timing of anticipated services and construction
Work for the Owner’s review and approval prior to com-
mencement of the Architect’s services for each succeeding
Preconstruction Phase.

2.7 In developing the Project schedule, the Architect shall
identify critical and long-lead-time items for the coordination
and integration of the Architect’s services with the Owner’s
responsibilities, including the services of the Owner’s other o
consultants and contractors.

2.8 The Architect shall assist the Owner in selecting, retain-
ing and coordinating the professional services of surveyors,
special consultants and testing laboratories required for
the Project.

2.9 The Architect shall submit a list of prospective bidders and
a bidding schedule for the Owner’s review and approval.

2.10 The Architect shall solicit bidders’ interest in the Proj-
ect. The Architect shall assist the Owner in issuing bidding
documents to bidders and conduct pre-bid conferences with
prospective bidders. The Architect shall assist the Owner
with the receipt of questions from bidders and the issuance
of addenda.

2.11 The Architect shall receive bids, prepare bid analyses and
make recommendations to the Owner for the Owner’s award
of Contracts.

2.12 The Architect shall conduct pre-award conferences with
successful bidders. The Architect shall advise the Owner of any
reasonable objections to the proposed list of Subcontractors
and material suppliers.

2.13 The Architect shall make recommendations to the
Owner regarding the assignment of responsibilities for provid-
ing temporary Project facilities and services for common use of
the Contractors. The Architect shall verify that the require-
ments and assignment of responsibilities are included in the
proposed Contract Documents.

2.14 The Architect shall advise the Owner on the division of
the Project into separate contracts for various categories of
work including method to be used for selecting Contractors
and awarding contracts.

2.15 The Architect shall make recommendations to the
Owner regarding the allocation of responsibilities for Project
conditions among the Contractors.

2.16 The Architect shall assist the Owner in obtaining appli-
cable building permits and special permits for permanent
improvements, excluding permits required to be obtained
directly by the various Contractors.

ARTICLE 3

SCOPE OF SERVICES DURING
THE CONSTRUCTION PHASE

3.1 The Architect shall prepare a Project construction sched-
ule providing for each scope of Work, including phasing of
construction, times for commencement and completion
required of each separate Contractor, ordering and delivery of
materials requiring long-lead time and the occupancy require-
ments of the Owner.

3.2 The Architect shall provide the Project construction
schedule for each set of Contract Documents.
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3.3 The Architect shall provide administrative, management
and related services to endeavor to coordinate the activities of
the Contractors with each other and with those of the Owner
and the Architect to complete the Project in accordance with
the latest approved estimate of Construction Cost, the Project
construction schedule and the Contract Documents.

3.4 The Architect shall schedule and conduct preconstruction,
construction and progress meetings with the Owner and the
Contractors to discuss such matters as procedures, progress
and scheduling. The Architect shall prepare and promptly dis-
tribute minutes to the Owner and Contractors.

3.5 Utilizing the Construction Schedules provided by the Con-
tractors, the Architect shall update the Project construction
schedule incorporating the activities of the Contractors on the
Project, including activity sequences and durations, allocation
of labor and materials, processing of Shop Drawings, Product
Data and Samples, and delivery of products requiring long-lead
time and procurement. The Project construction schedule shall
include the Owner’s occupancy requirements showing por-
tions of the Project having occupancy priority. The Architect
shall update and reissue the Project construction schedule as
required to show current conditions. If an update indicates the
previously approved Project construction schedule may not
be met, the Architect shall recommend corrective action to
the Owner.

3.6 Consistent with the Bidding Documents, and utilizing
information from the Contmctors, the Architect shall endeavor
to coordinate the sequence of construction and assignment
of space in areas where multiple Contractors are perform-
ing Work,

3.7 The Architect shall monitor the approved estimate of Con-
struction Cost. The Architect shall show actual costs for activi-
ties in progress and estimates for uncompleted tasks.

3.8 The Architect shall develop cash flow reports and forecasts
for the Project and advise the Owner as to variances between
actual and budgeted or estimated costs.

3.9 The Architect shall maintain cost accounting records on
authorized Work performed under unit costs, additional Work

performed on the basis of actual costs of labor and materials,
or other Work requiring accounting records.

3.10 The Architect shall record the progress of the Project
with written progress reports to the Owner including informa-
tion on each Contractor’s Work, as well as the entire Project,
showing percentages of completion.

3.11 The Architect shafl keep a daily log containing a record
of weather, Contractor’s Work on the site, number of workem,
identification of equipment, Work accomplished, problems
encountered, and other similar relevant data as the Owner
may require.

3.12 The Architect shall maintain at the Project site, on a cur-
rent basis: one record copy of afl Contracts, Drawings, Specifi-
cations, addenda, Change Orders and other Modifications, in
good order and marked to record all changes made during
construction; Shop Drawings; Product Data; Samples; submit-
tals; purchases; other related documents and revisions that
arise out of the Contracts or Work. The Architect shall main-
tain records, in duplicate, of principal building layout lines, ele-
vations of the bottom of footings, floor levels and key site
elevations certified by a qualified surveyor or professional engi-
neer. The Architect shall make all such records available to the
Owner and, upon completion of the Project, shafl deliver them
to the Owner,

ARTICLE 4

THE OWNER’S RESPONSIBILITIES

4.1 The Owner reserves the right to perform Work related to
the Project with the Owner’s own forces, and to award con-
tracts in connection with the Project that are not part of the
Architect’s responsibilities under this Amendment. The Archi-
tect shall notify the Owner if any such independent action will
in any way interfere with the Architect’s ability to perform
under this Amendment.

4.2 The Owner shall furnish the required information and ser-
vices and shall render approvafs and decisions expeditiously
for the orderly progress of the Architect’s services.

ARTICLE 5

BASIS OF COMPENSATION

5.1 The Owner shall compensate the Architect FOR AMENDMENT SERWCES as described in Articles 2 and 3, and any other services
described in Article 6of this Amendment. Compensation shall be computed as follows:
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ARTICLE 6

OTHER CONDITIONS OR SERVICES

6.1 The following Reimbursable Expenses are in addition to those listed in the Agreement modified by this Amendment:
(List Reimbu.able tipenses not already listed in the &.cement between Owner and Architect referenced above.)

6.2 This Amendment shall further modify the Agreement as follows:

<Insert descriptions OJ other services, identzfi Addilioud %ruices included within Basic Compensation and modifications to the payment ad compensation tem

included in this Amendment.)

This Amendment entered into as of the day and year first written above.

OWNER ARCHITECT

(.@nature) (Signature)

(Printed name afld tit[e) [Printed natne and title]

mCAUTION: You should sign an original AIA document which has this caution printed in red.
ii An original assures that changes will not be obscured as may occur when documents are reproduced.

See Instruction Sheet for Limited License for Reproduction of this document.
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GENERAL  INFORMATION

PURPOSE. AIA Document B151-1997 is an abbreviated standard form of agreement between Owner and Architect
intended for use on construction projects of limited scope where the complexity and detail of AIA Document 
B141-1997, Standard Form of Agreement Between Owner and Architect, are not required, and where services are based
on five phases: Schematic Design, Design Development, Construction Documents, Bidding or Negotiation, and
Construction. This document may be used with a variety of compensation methods, including percentage of
Construction Cost, multiple of Direct Personnel Expense and stipulated sum.

RELATED DOCUMENTS. B151-1997 is intended to be used in conjunction with A201-1997, General Conditions of the
Contract for Construction. It can be used with Architect-Consultant agreements such as AIA Documents C141-1997,
C142-1997 or C727. Other AIA Owner-Architect Agreements available for use in connection with customary services or
in special circumstances include:

B141-1997 Owner-Architect Agreement
B141/CMa Owner-Architect Agreement, Construction Management Edition
B163 Owner-Architect Agreement for Designated Services 
B171    Interior Design Services Agreement
B177     Abbreviated Interior Design Services Agreement
B181     Owner-Architect Agreement for Housing Services
B188     Owner-Architect Agreement for Housing Projects
B727     Owner-Architect Agreement for Special Services
B901     Design/Builder-Architect Agreement

DISPUTE RESOLUTION—MEDIATION AND ARBITRATION. This document contains provisions for mediation
and arbitration of claims and disputes. Mediation is a non-binding process, but is mandatory under the terms of this
agreement. Arbitration is mandatory under the terms of this agreement and binding in most states and under the
Federal Arbitration Act. In a minority of states, arbitration provisions relating to future disputes are not enforceable
but the parties may agree to arbitrate after the dispute arises. Even in those states, under certain circumstances 
(for example, in a transaction involving interstate commerce), arbitration provisions may be enforceable under the
Federal Arbitration Act.

The AIA does not administer dispute resolution processes. To submit disputes to mediation or arbitration or to obtain
copies of the applicable mediation or arbitration rules, write to the American Arbitration Association or call 
(800) 778-7879. The American Arbitration Association may also be contacted at http://www.adr.org.

WHY USE AIA CONTRACT DOCUMENTS? AIA contract documents are the product of a consensus-building
process aimed at balancing the interests of all parties on the construction project. The documents reflect actual 
industry practices, not theory. They are state-of-the-art legal documents, regularly revised to keep up with changes in
law and the industry—yet they are written, as far as possible, in everyday language. Finally, AIA contract documents
are flexible: they are intended to be modified to fit individual projects, but in such a way that modifIcations are easily 
distinguished from the original, printed language.

For further information on AIA's approach to drafting contract documents, see AIA Document M120, Document
Drafting Principles.

USE OF NON-AIA FORMS. If a combination of AIA documents and non-AIA documents is to be used, particular
care must be taken to achieve consistency of language and intent among documents.
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LETTER FORMS OF AGREEMENT. Letter forms of agreement are generally discouraged by the AIA, as is the 
performance of a part or the whole of professional services on the basis of oral agreements or understandings. The
standard AIA agreement forms have been developed through more than 100 years of experience and have been tested
repeatedly in the courts. In addition, the standard forms have been carefully coordinated with other AIA documents.

STANDARD FORMS. Most AIA documents published since 1906 have contained in their titles the words “Standard
Form.” The term “standard” is not meant to imply that a uniform set of contractual requirements is mandatory for
AIA members or others in the construction industry. Rather, the AIA standard documents are intended to be used as
fair and balanced baselines from which the parties can negotiate their bargains. As such, the documents have won 
general acceptance within the construction industry and have been uniformly interpreted by the courts. Within an
industry spanning 50 states—each free to adopt different, and perhaps contradictory, laws affecting that industry—
AIA documents form the basis for a generally consistent body of construction law.

USE OF CURRENT DOCUMENTS. Prior to using any AIA document, the user should consult  an AIA component
chapter or a current AIA Documents Price List to determine the current edition of each document.

REPRODUCTIONS. This document is a copyrighted work and may not be reproduced or excerpted from in 
substantial part without the express written permission of the AIA. This document is intended to be used as a 
consumable–that is, the original document purchased by the user is intended to be consumed in the course of being
used. There is no implied permission to reproduce this document, nor does membership in the American Institute of
Architects confer any further rights to reproduce B151-1997 in whole or in part. A limited license is hereby granted to
retail purchasers to reproduce a maximum of TEN copies of a completed document, with or without signatures, but
only for use in connection with a particular project. Further reproductions are prohibited without application by a
specific user to and after receipt of written permission from the AIA.

The AIA logo is printed in red on the original version of this document. This logo distinguishes an original AIA 
document from copies and counterfeits. To ensure accuracy and uniformity of language, purchasers should use only
an original AIA document or one that has been reproduced from an original under special limited license from AIA.
Documents generated by the software AIA Contract Documents: Electronic Format for Windows™ do not contain a
red logo. Documents reproduced in this program may be accompanied by AIA Document D401, Certification of
Document’s Authenticity. In addition, all documents in the program contain the license number under which the 
document was reproduced and the date of expiration of the license.

CHANGES FROM THE PREVIOUS EDITION
B151-1997 has been revised to reflect changes made in AIA Document A201-1997, General Conditions of the Contract
for Construction, and in AIA Document B141-1997, Standard Form of Agreement Between Owner and Architect.
Although it retains many similarities to the 1987 edition of B151, B151-1997 is primarily based upon the 1987 edition of
B141. The following changes in content have been made on the recommendation of owners, AIA members,
committees, and insurance and legal counsel.

ARTICLE 1: The Architect is required to designate a representative authorized to act on behalf of the Architect.
ARTICLE 2: The Architect’s services are divided into five phases rather than three. Provisions have been added requiring
the Architect to review and provide a preliminary evaluation of the Owner’s program, schedule and construction budget.
ARTICLE 3: A more extensive list of Additional Services is offered, and these are subdivided into three categories: Project
Representation Beyond Basic Services, Contingent Additional Services, and Optional Additional Services.
ARTICLE 4: A provision has been added requiring the Owner to furnish services of consultants that are reasonably
required by the scope of the Project and are requested by the Architect.
ARTICLE 5: The cost of management or supervision of construction or installation provided by a construction 
manager or separate contractor has been added to the definition of Construction Cost.
ARTICLE 6: Protection of the Architect’s and consultant’s rights in Drawings, Specifications, and other documents is 
clarified and specifically extended to documents in electronic form.
ARTICLE 7: The title of this Article has been changed from “Arbitration” to “Dispute Resolution.” Mediation has been
added as a precursor to arbitration, and a waiver of claims for consequential damages (i.e., indirect damages) has been
added.
ARTICLE 8: A new provision has been added permitting termination of the Agreement for the Owner’s convenience, with
appropriate compensation to the Architect.
ARTICLE 9: A provision has been added under which the Owner may assign this Agreement to an institutional lender
providing financing for the Project. New language has been added governing Owner requests for certification.
ARTICLE 10: A new provision, Architect’s Accounting Records, requires the Architect to make records of reimbursable
expenses and expenses pertaining to Additional Services and services performed on the basis of a multiple of Direct
Personnel Expense available to the Owner.

USING THE  B 151 - 1997  FORM

MODIFICATIONS. Users are encouraged to consult with an attorney before completing an AIA document.
Particularly with respect to contractor's licensing laws, duties imposed by building codes, interest charges, arbitration
and indemnification, this document may require modification with the assistance of legal counsel to fully comply with
state or local laws regulating these matters.
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Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank
spaces provided on the form or by special conditions or amendments adopted by reference. The form may also be 
modified by striking out language directly on the original form. Care must be taken in making these kinds of
deletions, however. Under NO circumstances should printed language be struck out in such a way as to render it 
illegible (as, for example, with blocking tape, correction fluid or X's that completely obscure the text). This may raise
suspicions of concealment or suggest that the completed and signed document has been tampered with. Handwritten
changes should be initialed by both parties to the contract.

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license
for reproduction granted under these Instructions, retyping can introduce typographical errors and cloud the legal
interpretation given to a standard clause when blended with modifications, thereby eliminating one of the principal
advantages of the standard form documents. By merely reviewing the modifications to be made to a standard form
document, parties familiar with that document can quickly understand the essence of the proposed relationship.
Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent
clauses are exposed for scrutiny. In this way, contracting parties can more fairly measure their risks.

COVER PAGE
Date: The date represents the date the Agreement becomes effective. It may be the date that an original oral 
agreement was reached, the date the Agreement was originally submitted to the other party, the date authorizing action
was taken or the date of actual execution. Professional services should not be performed prior to the effective date of
the Agreement.

Parties: Parties to this Agreement should be identified using the full legal name under which the Agreement is to be 
executed, including a designation of the legal status of both parties (sole proprietorship, partnership, joint venture,
unincorporated association, limited partnership or corporation [general, limited liability, close or professional], etc.).
Where appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm or entity should be
attached.

Project: The proposed Project should be described in sufficient detail to identify (1) the official name or title of the
facility; (2) the location of the site; (3) the proposed building usage; and (4) the size, capacity or scope of the Project.

ARTICLE 11—BASIS OF COMPENSATION
A more detailed discussion of compensation methods may be found in the Instructions to AIA Document B141-1997,
Standard Form of Agreement Between Owner and Architect.

PARAGRAPH 11.1 Insert the dollar amount of the initial payment.

SUBPARAGRAPH 11.2.1 Insert the basis of compensation for the Architect’s Basic Services. One or more of the following
methods may be used.

If a Multiple of Direct Salary Expense is used, include multipliers using words and numerals in the following insert:

"Compensation for services rendered by principals and employees shall be based on a multiple of (         ) times
Direct Salary Expense, which shall be defined as the direct salaries of the Architect’s personnel engaged on the Project
excluding any costs of mandatory or customary contributions and benefits. Compensation for services rendered by
Consultants shall be based on a multiple of (         ) times the amounts billed by Consultants.”

If a Multiple of Direct Personnel Expense is used, include multipliers using words and numerals in the following insert
(note that Direct Personnel Expense is defined in Paragraph 10.1):

"Compensation for services rendered by principals and employees shall be based on a multiple of (         ) times
Direct Personnel Expense. Compensation for services rendered by Consultants shall be based on a multiple of

(         )  times the amounts billed by Consultants.”

If a Professional Fee Plus Expenses is to be used, include the dollar figure and the appropriate multipliers (using words
and numerals) in the following insert:

“Compensation shall be a Fixed Fee of Dollars ( $              ) plus a multiple of (         ) times Direct
Personnel Expense. Compensation for services rendered by Consultants shall be based on a multiple of (         )
times the amounts billed by Consultants.”

Alternatively, the fee (representing profit) may be calculated as a multiplier or percentage.

If hourly billing rates are used, include the cumulative amount for salary, benefits, overhead and profit to fix each rate
using words and numerals in the following insert:

“Compensation for services rendered by Principals and employees shall be based upon the hourly billing rates set forth
below:

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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1. Principals' time at the fixed rate of Dollars($     ) per hour. For the purposes of this Agreement, the Principals
are: (List Principals, such as owners, partners, corporate officers and participating associates.)

2. Supervisory time at the fixed rate of Dollars($    ) per hour. For the purposes of this Agreement, supervisory
personnel include: (List managerial personnel by name or job title, such as general manager, department head or project
manager.)

3. Technical Level I time at the fixed rate of Dollars($     ) per hour. For the purposes of this Agreement, Technical
Level I personnel include: (List those personnel by name or job title who are highly skilled specialists, such as job 
captains, senior designers, senior drafters, senior planners, senior specifiers or senior construction administrators.)

4. Technical Level II time at the fixed rate of Dollars($     ) per hour. For the purposes of this Agreement, Technical
Level II personnel include: (List those personnel by name or job title who hold intermediate-level positions relative to
Technical Level I, such as professionals awaiting licensure and managers of clerical staff.)

5. Technical Level III and clerical personnel time at the fixed rate of Dollars($     ) per hour. For the purposes
of this Agreement, Technical Level III and clerical personnel include: (List those personnel by name or job title who 
occupy junior-level positions, such as word processor or office assistant.)

6. Compensation for services rendered by Consultants shall be based on a multiple of (         ) times the
amounts billed by Consultants.”

If a Stipulated Sum is to be used, insert the sum in words and numerals in the following sample language:

“Compensation shall be a stipulated sum of Dollars  ($                   ).”

If a Percentage of Construction Cost is to be used, insert the following:

“Compensation shall be                     percent (                %) of Construction Cost, as defined in Paragraph 5.1.”

SUBPARAGRAPH 11.2.2 Only for compensation based on stipulated sum or percentage of Construction Cost, insert the
percentages of total payment payable for each separate phase of services. These percentages may vary with each Project
and do not necessarily have a direct relationship to the time and efforts of the Architect.

Because phases may overlap in time, these percentages have been expressed separately for each phase, rather than 
cumulatively. This facilitates billing when services are being provided in more than one phase at a time.

SUBPARAGRAPH 11.3.1 Insert the basis of compensation for Project Representation Beyond Basic Services.

SUBPARAGRAPH 11.3.2 Insert basis of compensation for Additional Services. See methods of compensation shown above
for Subparagraph 11.2.1. NOTE: If no basis of compensation is indicated in this subparagraph, Subparagraph 11.5.1 will be
ineffective.

SUBPARAGRAPH 11.3.3 Insert the multiple to be used to determine the cost to the Architect of Additional Services of
consultants as defined in Article 3 or Article 12.

PARAGRAPH 11.4 Insert the multiple to be used to determine the amount due the Architect for Reimbursable Expenses
of the Architect and the Architect’s employees and consultants  as described in Paragraph 10.2 or Article 12.

SUBPARAGRAPH 11.5.1 Insert the number of months beyond which the Architect shall be compensated for Basic Services
on the same basis as for Additional Services.

SUBPARAGRAPH 11.5.2 Indicate when payments will become due and when unpaid amounts will begin to bear interest.
Insert the percentage rate and basis (monthly, annual) of interest charges.

ARTICLE 12—OTHER CONDITIONS OR SERVICES
Insert provisions, if any, on additional phases of services, Additional Services, special compensation arrangements, other
consultants, the choice of project delivery method or any other conditions.

EXECUT ION OF  THE  AGREEMENT

The persons executing the Agreement should indicate the capacity in which they are acting (i.e., president, secretary,
partner, etc.) and the authority under which they are executing the Agreement. Where appropriate, a copy of the 
resolution authorizing the individual to act on behalf of the firm or entity should be attached.
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This document has impor-

tant legal consequences.

Consultation with an 

attorney is encouraged 

with respect to its 

completion or modification.

1 9 9 7  E D I T I O N

A G R E E M E N T made as of the day of
in the year 
(In words, indicate day, month and year) 

B E T W E E N the Architect’s client identified as the Owner:

(Name, address and other information)

and the Architect:
(Name, address and other information)

For the following Project:
(Include detailed description of Project)

The Owner and Architect agree as follows.

Abbreviated Standard Form of Agreement Between Owner and Architect

Copyright 1974, 1978, 1987, ©1997 by The American Institute of Architects. Reproduction of the material herein or sub-
stantial quotation of its provisions without written permission of the AIA violates the copyright laws of the United
States and will subject the violator to legal prosecution.
WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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ARTICLE 1 ARCHITECT'S RESPONSIBILITIES
1.1 The services performed by the Architect, Architect's employees and Architect's consultants
shall be as enumerated in Articles 2, 3 and 12.

1.2 The Architect's services shall be performed as expeditiously as is consistent with 
professional skill and care and the orderly progress of the Project. The Architect shall submit for
the Owner's approval a schedule for the performance of the Architect's services which may be
adjusted as the Project proceeds. This schedule shall include allowances for periods of time
required for the Owner's review and for approval of submissions by authorities having 
jurisdiction over the Project. Time limits established by this schedule approved by the Owner shall
not, except for reasonable cause, be exceeded by the Architect or Owner.

1.3 The Architect shall designate a representative authorized to act on behalf of the Architect
with respect to the Project.

1.4 The services covered by this Agreement are subject to the time limitations contained in
Subparagraph 11.5.1.

ARTICLE 2 SCOPE OF ARCHITECT'S BASIC SERVICES
2.1 DEFINITION
The Architect's Basic Services consist of those described in Paragraphs 2.2 through 2.6 and any
other services identified in Article 12 as part of Basic Services, and include normal structural,
mechanical and electrical engineering services.

2.2 SCHEMATIC DESIGN PHASE
2.2.1 The Architect shall review the program furnished by the Owner to ascertain the 
requirements of the Project and shall arrive at a mutual understanding of such requirements with
the Owner.

2.2.2 The Architect shall provide a preliminary evaluation of the Owner's program, schedule
and construction budget requirements, each in terms of the other, subject to the limitations set
forth in Subparagraph 5.2.1.

2.2.3 The Architect shall review with the Owner alternative approaches to design and 
construction of the Project.

2.2.4 Based on the mutually agreed-upon program, schedule and construction budget 
requirements, the Architect shall prepare, for approval by the Owner, Schematic Design
Documents consisting of drawings and other documents illustrating the scale and relationship of
Project components.

2.2.5 The Architect shall submit to the Owner a preliminary estimate of Construction Cost
based on current area, volume or similar conceptual estimating techniques.

2.3 DESIGN DEVELOPMENT PHASE
2.3.1 Based on the approved Schematic Design Documents and any adjustments authorized by
the Owner in the program, schedule or construction budget, the Architect shall prepare, for
approval by the Owner, Design Development Documents consisting of drawings and other doc-
uments to fix and describe the size and character of the Project as to architectural, structural,
mechanical and electrical systems, materials and such other elements as may be appropriate.

2.3.2 The Architect shall advise the Owner of any adjustments to the preliminary estimate of
Construction Cost.

2
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2.4 CONSTRUCTION DOCUMENTS PHASE
2.4.1 Based on the approved Design Development Documents and any further adjustments in
the scope or quality of the Project or in the construction budget authorized by the Owner, the
Architect shall prepare, for approval by the Owner, Construction Documents consisting of
Drawings and Specifications setting forth in detail the requirements for the construction of the
Project.

2.4.2 The Architect shall assist the Owner in the preparation of the necessary bidding 
information, bidding forms, the Conditions of the Contract, and the form of Agreement between
the Owner and Contractor.

2.4.3 The Architect shall advise the Owner of any adjustments to previous preliminary 
estimates of Construction Cost indicated by changes in requirements or general market 
conditions.

2.4.4 The Architect shall assist the Owner in connection with the Owner's responsibility for 
filing documents required for the approval of governmental authorities having jurisdiction over
the Project.

2.5 BIDDING OR NEGOTIATION PHASE
The Architect, following the Owner's approval of the Construction Documents and of the latest
preliminary estimate of Construction Cost, shall assist the Owner in obtaining bids or negotiated
proposals and assist in awarding and preparing contracts for construction.

2.6 CONSTRUCTION PHASE–ADMINISTRATION OF THE CONSTRUCTION CONTRACT
2.6.1 The Architect's responsibility to provide Basic Services for the Construction Phase under
this Agreement commences with the award of the initial Contract for Construction and 
terminates at the earlier of the issuance to the Owner of the final Certificate for Payment or 60
days after the date of Substantial Completion of the Work.

2.6.2 The Architect shall provide administration of the Contract for Construction as set forth
below and in the edition of AIA Document A201, General Conditions of the Contract for
Construction, current as of the date of this Agreement, unless otherwise provided in this
Agreement. Modifications made to the General Conditions, when adopted as part of the Contract
Documents, shall be enforceable under this Agreement only to the extent that they are consistent
with this Agreement or approved in writing by the Architect.

2.6.3 Duties, responsibilities and limitations of authority of the Architect under this Paragraph
2.6 shall not be restricted, modified or extended without written agreement of the Owner and
Architect with consent of the Contractor, which consent will not be unreasonably withheld.

2.6.4 The Architect shall be a representative of and shall advise and consult with the Owner 
during the administration of the Contract for Construction. The Architect shall have authority to
act on behalf of the Owner only to the extent provided in this Agreement unless otherwise 
modified by written amendment.

2.6.5 The Architect, as a representative of the Owner, shall visit the site at intervals appropriate
to the stage of the Contractor’s operations, or as otherwise agreed by the Owner and the Architect
in Article 12, (1) to become generally familiar with and to keep the Owner informed about the
progress and quality of the portion of the Work completed, (2) to endeavor to guard the Owner
against defects and deficiencies in the Work, and (3) to determine in general if the Work is being 
performed in a manner indicating that the Work, when fully completed, will be in accordance
with the Contract Documents. However, the Architect shall not be required to make exhaustive or



SA
M

PLE:: This standard docum
ent is N

O
T a m

odel form
. Its inclusion in the A

rchitect’s H
andbook of Professional Practice does

not constitute a grant of any im
plied or explicit license to copy it in w

hole or it part. See the Instruction Sheet 
inform

ation on licensed reproduction.

continuous on-site inspections to check the quality or quantity of the Work. The Architect shall
neither have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents.

2.6.6 The Architect shall report to the Owner known deviations from the Contract Documents
and from the most recent construction schedule submitted by the Contractor. However, the
Architect shall not be responsible for the Contractor’s failure to perform the Work in accordance
with the requirements of the Contract Documents. The Architect shall be responsible for the
Architect’s negligent acts or omissions, but shall not have control over or charge of and shall not
be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or of any other persons or entities performing portions of the Work.

2.6.7 The Architect shall at all times have access to the Work wherever it is in preparation or
progress.

2.6.8 Except as otherwise provided in this Agreement or when direct communications have been
specially authorized, the Owner shall endeavor to communicate with the Contractor through the
Architect about matters arising out of or relating to the Contract Documents. Communications
by and with the Architect's consultants shall be through the Architect.

2.6.9 CERTIFICATES FOR PAYMENT
2.6.9.1 The Architect shall review and certify the amounts due the Contractor and shall issue 
certificates in such amounts.

2.6.9.2 The Architect's certification for payment shall constitute a representation to the Owner,
based on the Architect's evaluation of the Work as provided in Subparagraph 2.6.5 and on the data
comprising the Contractor's Application for Payment, that the Work has progressed to the point
indicated and that, to the best of the Architect's knowledge, information and belief, the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are 
subject (1) to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific 
qualifications expressed by the Architect.

2.6.9.3 The issuance of a Certificate for Payment shall not be a representation that the Architect
has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the
Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3)
reviewed copies of requisitions received from Subcontractors and material suppliers and other
data requested by the Owner to substantiate the Contractor's right to payment, or (4) ascertained
how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

2.6.10 The Architect shall have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have
authority to require inspection or testing of the Work in accordance with the provisions of the
Contract Documents, whether or not such Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other
persons or entities performing portions of the Work.
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2.6.11 The Architect shall review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the 
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect's action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or 
separate contractors, while allowing sufficient time in the Architect's professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determin-
ing the accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The
Architect's review shall not constitute approval of safety precautions or, unless otherwise 
specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly
of which the item is a component.

2.6.12 If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of the Contractor by the Contract Documents,
the Architect shall specify appropriate performance and design criteria that such services must
satisfy. Shop Drawings and other submittals related to the Work designed or certified by the
design professional retained by the Contractor shall bear such professional’s written approval
when submitted to the Architect. The Architect shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, certifications or approvals performed by such 
design professionals.

2.6.13 The Architect shall prepare Change Orders and Construction Change Directives, with sup-
porting documentation and data if deemed necessary by the Architect as provided in
Subparagraphs 3.1.1 and 3.3.3, for the Owner's approval and execution in accordance with the
Contract Documents, and may authorize minor changes in the Work not involving an adjustment
in the Contract Sum or an extension of the Contract Time which are consistent with the intent of
the Contract Documents.

2.6.14 The Architect shall conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, shall receive from the Contractor and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by
the Contract Documents and assembled by the Contractor, and shall issue a final Certificate for
Payment based upon a final inspection indicating the Work complies with the requirements of the
Contract Documents.

2.6.15 The Architect shall interpret and decide matters concerning performance of the Owner
and Contractor under, and requirements of, the Contract Documents on written request of either
the Owner or Contractor. The Architect's response to such requests shall be made in writing with-
in any time limits agreed upon or otherwise with reasonable promptness.

2.6.16 Interpretations and decisions of the Architect shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in the form of draw-
ings. When making such interpretations and initial decisions, the Architect shall endeavor to
secure faithful performance by both Owner and Contractor, shall not show partiality to either,
and shall not be liable for results of interpretations or decisions so rendered in good faith.

2.6.17 The Architect shall render initial decisions on claims, disputes or other matters in question
between the Owner and Contractor as provided in the Contract Documents. However, the
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the
intent expressed in the Contract Documents.
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2.6.18 The Architect's decisions on claims, disputes or other matters in question between the
Owner and Contractor, except for those relating to aesthetic effect as provided in Subparagraph
2.6.17, shall be subject to mediation and arbitration as provided in this Agreement and in the
Contract Documents.

ARTICLE 3 ADDITIONAL SERVICES
3.1 GENERAL
3.1.1 The services described in this Article 3 are not included in Basic Services unless so 
identified in Article 12, and they shall be paid for by the Owner as provided in this Agreement, in
addition to the compensation for Basic Services. The services described under Paragraphs 3.2 and
3.4 shall only be provided if authorized or confirmed in writing by the Owner. If services described
under Contingent Additional Services in Paragraph 3.3 are required due to circumstances beyond
the Architect's control, the Architect shall notify the Owner prior to commencing such services.
If the Owner deems that such services described under Paragraph 3.3 are not required, the Owner
shall give prompt written notice to the Architect. If the Owner indicates in writing that all or part
of such Contingent Additional Services are not required, the Architect shall have no obligation to
provide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC SERVICES
3.2.1 If more extensive representation at the site than is described in Subparagraph 2.6.5 is
required, the Architect shall provide one or more Project Representatives to assist in carrying out
such additional on-site responsibilities.

3.2.2 Project Representatives shall be selected, employed and directed by the Architect, and the
Architect shall be compensated therefor as agreed by the Owner and Architect. The duties,
responsibilities and limitations of authority of Project Representatives shall be as described in the
edition of AIA Document B352 current as of the date of this Agreement, unless otherwise agreed.

3.2.3 Through the presence at the site of such Project Representatives, the Architect shall
endeavor to provide further protection for the Owner against defects and deficiencies in the Work,
but the furnishing of such project representation shall not modify the rights, responsibilities or
obligations of the Architect as described elsewhere in this Agreement.

3.3 CONTINGENT ADDITIONAL SERVICES
3.3.1 Making revisions in drawings, specifications or other documents when such revisions are:

.1 inconsistent with approvals or instructions previously given by the Owner, including
revisions made necessary by adjustments in the Owner's program or Project budget;

.2 required by the enactment or revision of codes, laws or regulations subsequent to the
preparation of such documents; or

.3 due to changes required as a result of the Owner's failure to render decisions in a 
timely manner.

3.3.2 Providing services required because of significant changes in the Project including,
but not limited to, size, quality, complexity, the Owner's schedule, or the method of bidding or
negotiating and contracting for construction, except for services required under Subparagraph
5.2.5.

3.3.3 Preparing Drawings, Specifications and other documentation and supporting data,
evaluating Contractor's proposals, and providing other services in connection with Change
Orders and Construction Change Directives.

3.3.4 Providing services in connection with evaluating substitutions proposed by the Contractor
and making subsequent revisions to Drawings, Specifications and other documentation resulting
therefrom.
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3.3.5 Providing consultation concerning replacement of Work damaged by fire or other cause
during construction, and furnishing services required in connection with the replacement of such
Work.

3.3.6 Providing services made necessary by the default of the Contractor, by major defects or
deficiencies in the Work of the Contractor, or by failure of performance of either the Owner or
Contractor under the Contract for Construction.

3.3.7 Providing services in evaluating an extensive number of claims submitted by the
Contractor or others in connection with the Work.

3.3.8 Providing services in connection with a public hearing, a dispute resolution proceeding or
a legal proceeding except where the Architect is party thereto.

3.3.9 Preparing documents for alternate, separate or sequential bids or providing services in
connection with bidding, negotiation or construction prior to the completion of the Construction
Documents Phase.

3.4 OPTIONAL ADDITIONAL SERVICES
3.4.1 Providing analyses of the Owner's needs and programming the requirements of the
Project.

3.4.2 Providing financial feasibility or other special studies.

3.4.3 Providing planning surveys, site evaluations or comparative studies of prospective sites.

3.4.4 Providing special surveys, environmental studies and submissions required for approvals
of governmental authorities or others having jurisdiction over the Project.

3.4.5 Providing services relative to future facilities, systems and equipment.

3.4.6 Providing services to investigate existing conditions or facilities or to make measured
drawings thereof.

3.4.7 Providing services to verify the accuracy of drawings or other information furnished by the
Owner.

3.4.8 Providing coordination of construction performed by separate contractors or by the
Owner's own forces and coordination of services required in connection with construction 
performed and equipment supplied by the Owner.

3.4.9 Providing services in connection with the work of a construction manager or separate 
consultants retained by the Owner.

3.4.10 Providing detailed estimates of Construction Cost.

3.4.11 Providing detailed quantity surveys or inventories of material, equipment and labor.

3.4.12 Providing analyses of owning and operating costs.

3.4.13 Providing interior design and other similar services required for or in connection with the
selection, procurement or installation of furniture, furnishings and related equipment.
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3.4.14 Providing services for planning tenant or rental spaces.

3.4.15 Making investigations, inventories of materials or equipment, or valuations and detailed
appraisals of existing facilities.

3.4.16 Preparing a set of reproducible record drawings showing significant changes in the Work
made during construction based on marked-up prints, drawings and other data furnished by the
Contractor to the Architect.

3.4.17 Providing assistance in the utilization of equipment or systems such as testing, adjusting
and balancing, preparation of operation and maintenance manuals, training personnel for 
operation and maintenance, and consultation during operation.

3.4.18 Providing services after issuance to the Owner of the final Certificate for Payment, or in
the absence of a final Certificate for Payment, more than 60 days after the date of Substantial
Completion of the Work.

3.4.19 Providing services of consultants for other than architectural, structural, mechanical and
electrical engineering portions of the Project provided as a part of Basic Services.

3.4.20 Providing any other services not otherwise included in this Agreement or not customarily
furnished in accordance with generally accepted architectural practice.

ARTICLE 4 OWNER'S RESPONSIBILITIES
4.1 The Owner shall provide full information in a timely manner regarding requirements for
and limitations on the Project, including a written program which shall set forth the Owner's
objectives, schedule, constraints and criteria, including space requirements and relationships,
flexibility, expandability, special equipment, systems and site requirements. The Owner shall 
furnish to the Architect, within 15 days after receipt of a written request, information necessary
and relevant for the Architect to evaluate, give notice of or enforce lien rights.

4.2 The Owner shall establish and periodically update an overall budget for the Project,
including the Construction Cost, the Owner's other costs and reasonable contingencies related to
all of these costs.

4.3 The Owner shall designate a representative authorized to act on the Owner's behalf with
respect to the Project. The Owner or such designated representative shall render decisions in a
timely manner pertaining to documents submitted by the Architect in order to avoid 
unreasonable delay in the orderly and sequential progress of the Architect's services.

4.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and
utility locations for the site of the Project, and a written legal description of the site. The surveys
and legal information shall include, as applicable, grades and lines of streets, alleys, pavements
and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information on the survey shall be referenced
to a Project benchmark.

4.5 The Owner shall furnish the services of geotechnical engineers when such services are
requested by the Architect. Such services may include but are not limited to test borings, test pits,
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determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with reports and appropriate recommendations.

4.6 The Owner shall furnish the services of consultants other than those designated in
Paragraph 4.5 when such services are requested by the Architect and are reasonably required by the
scope of the Project.

4.7 The Owner shall furnish structural, mechanical, and chemical tests; tests for air and water
pollution; tests for hazardous materials; and other laboratory and environmental tests, inspections
and reports required by law or the Contract Documents.

4.8 The Owner shall furnish all legal, accounting and insurance services that may be necessary
at any time for the Project to meet the Owner’s needs and interests. Such services shall include
auditing services the Owner may require to verify the Contractor's Applications for Payment or
to ascertain how or for what purposes the Contractor has used the money paid by or on behalf of
the Owner.

4.9 The services, information, surveys and reports required by Paragraphs 4.4 through 4.8 shall
be furnished at the Owner's expense, and the Architect shall be entitled to rely upon the 
accuracy and completeness thereof.

4.10 The Owner shall provide prompt written notice to the Architect if the Owner becomes
aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in
the Architect’s Instruments of Service.

ARTICLE 5 CONSTRUCTION COST
5.1 DEFINITION
5.1.1 The Construction Cost shall be the total cost or, to the extent the Project is not 
completed, the estimated cost to the Owner of all elements of the Project designed or specified by
the Architect.

5.1.2 The Construction Cost shall include the cost at current market rates of labor and 
materials furnished by the Owner and equipment designed, specified, selected or specially 
provided for by the Architect, including the costs of management or supervision of construction
or installation provided by a separate construction manager or contractor, plus a reasonable
allowance for their overhead and profit. In addition, a reasonable allowance for contingencies
shall be included for market conditions at the time of bidding and for changes in the Work.

5.1.3 Construction Cost does not include the compensation of the Architect and the Architect's
consultants, the costs of the land, rights-of-way and financing or other costs that are the respon-
sibility of the Owner as provided in Article 4.

5.2 RESPONSIBILITY FOR CONSTRUCTION COST
5.2.1 Evaluations of the Owner's Project budget, the preliminary estimate of Construction Cost
and detailed estimates of Construction Cost, if any, prepared by the Architect, represent the
Architect's judgment as a design professional familiar with the construction industry. It is 
recognized, however, that neither the Architect nor the Owner has control over the cost of labor,
materials or equipment, over the Contractor's methods of determining bid prices, or over 
competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and
does not warrant or represent that bids or negotiated prices will not vary from the Owner's Project
budget or from any estimate of Construction Cost or evaluation prepared or agreed to by the
Architect.
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5.2.2 No fixed limit of Construction Cost shall be established as a condition of this Agreement
by the furnishing, proposal or establishment of a Project budget, unless such fixed limit has been
agreed upon in writing and signed by the parties hereto. If such a fixed limit has been established,
the Architect shall be permitted to include contingencies for design, bidding and price escalation,
to determine what materials, equipment, component systems and types of construction are to be
included in the Contract Documents, to make reasonable adjustments in the scope of the Project
and to include in the Contract Documents alternate bids as may be necessary to adjust the
Construction Cost to the fixed limit. Fixed limits, if any, shall be increased in the amount of an
increase in the Contract Sum occurring after execution of the Contract for Construction.

5.2.3 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect
submits the Construction Documents to the Owner, any Project budget or fixed limit of
Construction Cost shall be adjusted to reflect changes in the general level of prices in the 
construction industry.

5.2.4 If a fixed limit of Construction Cost (adjusted as provided in Subparagraph 5.2.3) is
exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall:

.1 give written approval of an increase in such fixed limit;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Paragraph 8.5; or

.4 cooperate in revising the Project scope and quality as required to reduce the
Construction Cost.

5.2.5 If the Owner chooses to proceed under Clause 5.2.4.4, the Architect, without additional
compensation, shall modify the documents for which the Architect is responsible under this
Agreement as necessary to comply with the fixed limit, if established as a condition of this
Agreement. The modification of such documents without cost to the Owner shall be the limit of
the Architect's responsibility under this Subparagraph 5.2.5. The Architect shall be entitled to
compensation in accordance with this Agreement for all services performed whether or not the
Construction Phase is commenced.

ARTICLE 6 USE OF ARCHITECT’S INSTRUMENTS OF SERVICE
6.1 Drawings, specifications and other documents, including those in electronic form,
prepared by the Architect and the Architect’s consultants are Instruments of Service for use 
solely with respect to this Project. The Architect and the Architect’s consultants shall be deemed
the authors and owners of their respective Instruments of Service and shall retain all common
law, statutory and other reserved rights, including copyrights.

6.2 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive
license to reproduce the Architect’s Instruments of Service solely for purposes of constructing,
using and maintaining the Project, provided that the Owner shall comply with all obligations,
including prompt payment of all sums when due, under this Agreement. The Architect shall
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this
Agreement. Any termination of this Agreement prior to completion of the Project shall terminate
this license. Upon such termination, the Owner shall refrain from making further reproductions
of Instruments of Service and shall return to the Architect within seven days of termination all
originals and reproductions in the Owner’s possession or control. If and upon the date the
Architect is adjudged in default of this Agreement, the foregoing license shall be deemed 
terminated and replaced by a second, nonexclusive license permitting the Owner to authorize
other similarly credentialed design professionals to reproduce and, where permitted by law, to
make changes, corrections or additions to the Instruments of Service solely for purposes of
completing, using and maintaining the Project.
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6.3 Except for the licenses granted in Paragraph 6.2, no other license or right shall be deemed
granted or implied under this Agreement. The Owner shall not assign, delegate, sublicense, pledge
or otherwise transfer any license granted herein to another party without the prior written 
agreement of the Architect. However, the Owner shall be permitted to authorize the Contractor,
Subcontractors, Sub-subcontractors and material or equipment suppliers to reproduce applicable
portions of the Instruments of Service appropriate to and for use in their execution of the Work
by license granted in Paragraph 6.2. Submission or distribution of Instruments of Service to meet
official regulatory requirements or for similar purposes in connection with the Project is not to be
construed as publication in derogation of the reserved rights of the Architect and the Architect’s
consultants. The Owner shall not use the Instruments of Service for future additions or 
alterations to this Project or for other projects, unless the Owner obtains the prior written 
agreement of the Architect and the Architect’s consultants. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and
the Architect’s consultants.

6.4 Prior to the Architect providing to the Owner any Instruments of Service in electronic
form or the Owner providing to the Architect any electronic data for incorporation into the
Instruments of Service, the Owner and the Architect shall by separate written agreement set forth
the specific conditions governing the format of such Instruments of Service or electronic data,
including any special limitations or licenses not otherwise provided in this Agreement.

ARTICLE 7 DISPUTE RESOLUTION
7.1 MEDIATION
7.1.1 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to mediation as a condition precedent to arbitration or the institution of legal or
equitable proceedings by either party. If such matter relates to or is the subject of a lien arising out
of the Architect’s services, the Architect may proceed in accordance with applicable law to 
comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or
by arbitration.

7.1.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree otherwise, shall be
in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party
to this Agreement and with the American Arbitration Association. The request may be made 
concurrently with the filing of a demand for arbitration but, in such event, mediation shall 
proceed in advance of arbitration or legal or equitable proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by
agreement of the parties or court order.

7.1.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall
be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court 
having jurisdiction thereof.

7.2 ARBITRATION
7.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement
shall be subject to arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by
mediation in accordance with Paragraph 7.1.

7.2.2 Claims, disputes and other matters in question between the parties that are not resolved by
mediation shall be decided by arbitration which, unless the parties mutually agree otherwise, shall
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be in accordance with the Construction Industry Arbitration Rules of the American Arbitration
Association currently in effect. The demand for arbitration shall be filed in writing with the other
party to this Agreement and with the American Arbitration Association.

7.2.3 A demand for arbitration shall be made within a reasonable time after the claim, dispute
or other matter in question has arisen. In no event shall the demand for arbitration be made after
the date when institution of legal or equitable proceedings based on such claim, dispute or other
matter in question would be barred by the applicable statute of limitations.

7.2.4 No arbitration arising out of or relating to this Agreement shall include, by consolidation
or joinder or in any other manner, an additional person or entity not a party to this Agreement,
except by written consent containing a specific reference to this Agreement and signed by the
Owner, Architect, and any other person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute consent to arbitration of any claim,
dispute or other matter in question not described in the written consent or with a person or 
entity not named or described therein. The foregoing agreement to arbitrate and other agreements
to arbitrate with an additional person or entity duly consented to by parties to this Agreement
shall be specifically enforceable in accordance with applicable law in any court having jurisdiction
thereof.

7.2.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having jurisdiction thereof.

7.3 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Architect and Owner waive consequential damages for claims, disputes or other matters in
question arising out of or relating to this Agreement. This mutual waiver is applicable, without
limitation, to all consequencial damages due to either party’s termination in accordance with
Article 8.

ARTICLE 8 TERMINATION OR SUSPENSION
8.1 If the Owner fails to make payments to the Architect in accordance with this Agreement,
such failure shall be considered substantial nonperformance and cause for termination or, at the
Architect’s option, cause for suspension of performance of services under this Agreement. If the
Architect elects to suspend services, prior to suspension of services, the Architect shall give seven
days’ written notice to the Owner. In the event of a suspension of services, the Architect shall have
no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and
any expenses incurred in the interruption and resumption of the Architect’s services. The
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted.

8.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Architect
shall be compensated for services performed prior to notice of such suspension. When the Project
is resumed, the Architect shall be compensated for expenses incurred in the interruption and
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

8.3 If the Project is suspended or the Architect’s services are suspended for more than 90 
consecutive days, the Architect may terminate this Agreement by giving not less than seven days’
written notice.

8.4 This Agreement may be terminated by either party upon not less than seven days’ written
notice should the other party fail substantially to perform in accordance with the terms of this
Agreement through no fault of the party initiating the termination.
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8.5 This Agreement may be terminated by the Owner upon not less than seven days’ written
notice to the Architect for the Owner’s convenience and without cause.

8.6 In the event of termination not the fault of the Architect, the Architect shall be 
compensated for services performed prior to termination, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Paragraph 8.7.

8.7 Termination Expenses are in addition to compensation for the services of the Agreement
and include expenses directly attributable to termination for which the Architect is not otherwise
compensated, plus an amount for the Architect’s anticipated profit on the value of the services not
performed by the Architect.

ARTICLE 9 MISCELLANEOUS PROVISIONS
9.1 This Agreement shall be governed by the law of the principal place of business of the
Architect, unless otherwise provided in Article 12.

9.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA
Document A201, General Conditions of the Contract for Construction, current as of the date of
this Agreement.

9.3 Causes of action between the parties to this Agreement pertaining to acts or failures to act
shall be deemed to have accrued and the applicable statutes of limitations shall commence to run
not later than either the date of Substantial Completion for acts or failures to act occurring prior
to Substantial Completion or the date of issuance of the final Certificate for Payment for acts or
failures to act occurring after Substantial Completion. In no event shall such statutes of
limitations commence to run any later than the date when the Architect’s services are 
substantially completed.

9.4 To the extent damages are covered by property insurance during construction, the Owner
and Architect waive all rights against each other and against the contractors, consultants, agents
and employees of the other for damages, except such rights as they may have to the proceeds of
such insurance as set forth in the edition of AIA Document A201, General Conditions of the
Contract for Construction, current as of the date of this Agreement. The Owner or the Architect,
as appropriate, shall require of the contractors, consultants, agents and employees of any of them
similar waivers in favor of the other parties enumerated herein.

9.5 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns
and legal representatives to the other party to this Agreement and to the partners, successors,
assigns and legal representatives of such other party with respect to all covenants of this
Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to an institutional lender
providing financing for the Project. In such event, the lender shall assume the Owner’s rights and
obligations under this Agreement. The Architect shall execute all consents reasonably required to
facilitate such assignment.

9.6 This Agreement represents the entire and integrated agreement between the Owner and
the Architect and supersedes all prior negotiations, representations or agreements, either written
or oral. This Agreement may be amended only by written instrument signed by both Owner and
Architect.

9.7 Nothing contained in this Agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the Owner or Architect.
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9.8 Unless otherwise provided in this Agreement, the Architect and Architect's consultants
shall have no responsibility for the discovery, presence, handling, removal or disposal of or 
exposure of persons to hazardous materials or toxic substances in any form at the Project site.

9.9 The Architect shall have the right to include photographic or artistic representations of the
design of the Project among the Architect's promotional and professional materials. The Architect
shall be given reasonable access to the completed Project to make such representations. However,
the Architect's materials shall not include the Owner's confidential or proprietary 
information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

9.10 If the Owner requests the Architect to execute certificates, the proposed language of such
certificates shall be submitted to the Architect for review at least 14 days prior to the requested
dates of execution. The Architect shall not be required to execute certificates that would require
knowledge, services or responsibilities beyond the scope of this Agreement.

ARTICLE 10   PAYMENTS TO THE ARCHITECT
10.1 DIRECT PERSONNEL EXPENSE
Direct Personnel Expense is defined as the direct salaries of the Architect's personnel engaged on
the Project and the portion of the cost of their mandatory and customary contributions and 
benefits related thereto, such as employment taxes and other statutory employee benefits,
insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

10.2 REIMBURSABLE EXPENSES
10.2.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services
and include expenses incurred by the Architect and Architect's employees and consultants 
directly related to the Project, as identified in the following Clauses:

.1 transportation in connection with the Project, authorized out-of-town travel and 
subsistence, and electronic communications;

.2 fees paid for securing approval of authorities having jurisdiction over the Project;

.3 reproductions, plots, standard form documents, postage, handling and delivery of
Instruments of Service;

.4 expense of overtime work requiring higher than regular rates if authorized in advance
by the Owner;

.5 renderings, models and mock-ups requested by the Owner;

.6 expense of professional liability insurance dedicated exclusively to this Project or the
expense of additional insurance coverage or limits requested by the Owner in excess of
that normally carried by the Architect and the Architect’s consultants;

.7 reimbursable expenses as designated in Article 12;

.8 other similar direct Project-related expenditures.

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES
10.3.1 An initial payment as set forth in Paragraph 11.1 is the minimum payment under this
Agreement.

10.3.2 Subsequent payments for Basic Services shall be made monthly and, where applicable,
shall be in proportion to services performed within each phase of service, on the basis set forth in
Subparagraph 11.2.2.

10.3.3 If and to the extent that the time initially established in Subparagraph 11.5.1 of this
Agreement is exceeded or extended through no fault of the Architect, compensation for any 
services rendered during the additional period of time shall be computed in the manner set forth
in Subparagraph 11.3.2.
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10.3.4 When compensation is based on a percentage of Construction Cost and any portions of
the Project are deleted or otherwise not constructed, compensation for those portions of the
Project shall be payable to the extent services are performed on those portions, in accordance with
the schedule set forth in Subparagraph 11.2.2, based on (1) the lowest bona fide bid or negotiated
proposal, or (2) if no such bid or proposal is received, the most recent preliminary estimate of
Construction Cost or detailed estimate of Construction Cost for such portions of the Project.

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES
Payments on account of the Architect's Additional Services and for Reimbursable Expenses shall
be made monthly upon presentation of the Architect's statement of services rendered or 
expenses incurred.

10.5 PAYMENTS WITHHELD
No deductions shall be made from the Architect's compensation on account of penalty,
liquidated damages or other sums withheld from payments to contractors, or on account of the
cost of changes in the Work other than those for which the Architect has been adjudged to be
liable.

10.6 ARCHITECT'S ACCOUNTING RECORDS
Records of Reimbursable Expenses and expenses pertaining to Additional Services and services
performed on the basis of hourly rates or a multiple of Direct Personnel Expense shall be 
available to the Owner or the Owner's authorized representative at mutually convenient times.

ARTICLE 11 BASIS OF COMPENSATION
The Owner shall compensate the Architect as follows:

11.1 An Initial Payment of Dollars
($                                 ) shall be made upon execution of this Agreement and credited to the
Owner's account at final payment.

11.2 BASIC COMPENSATION
11.2.1 For Basic Services, as described in Article 2, and any other services included in Article 12 as
part of Basic Services, Basic Compensation shall be computed as follows:
(Insert basis of compensation, including stipulated sums, multiples or percentages, and identify phases to which
particular methods of compensation apply, if necessary.) 

15



11.2.2 Where compensation is based on a stipulated sum or percentage of Construction Cost,
progress payments for Basic Services in each phase shall total the following percentages of the
total Basic Compensation payable:
(Insert additional phases as appropriate.)

Schematic Design Phase: percent (     %)
Design Development Phase: percent (     %)
Construction Documents Phase: percent (     %)
Bidding or Negotiation Phase: percent (     %)
Construction Phase: percent (     %)

Total Basic Compensation: one hundred percent (100%)

11.3 COMPENSATION FOR ADDITIONAL SERVICES
11.3.1 For Project Representation Beyond Basic Services, as described in Paragraph 3.2, compen-
sation shall be computed as follows:

11.3.2 For Additional Services of the Architect, as described in Articles 3 and 12, other than 
(1) Additional Project Representation, as described in Paragraph 3.2, and (2) services included in
Article 12 as part of Basic Services, but excluding services of consultants, compensation shall be
computed as follows:
(Insert basis of compensation, including rates and multiples of Direct Personnel Expense for Principals and

employees, and identify Principals and classify employees, if required. Identify specific services to which 

particular methods of compensation apply, if necessary.)
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11.3.3 For Additional Services of Consultants, including additional structural, mechanical and
electrical engineering services and those provided under Subparagraph 3.4.19 or identified in
Article 12 as part of Additional Services, a multiple of (          ) times the
amounts billed to the Architect for such services.
(Identify specific types of consultants in Article 12, if required.) 

11.4 REIMBURSABLE EXPENSES
For Reimbursable Expenses, as described in Paragraph 10.2, and any other items included in
Article 12 as Reimbursable Expenses, a multiple of (        ) times
the expenses incurred by the Architect, the Architect's employees and consultants directly related
to the Project.

11.5 ADDITIONAL PROVISIONS
11.5.1 If the Basic Services covered by this Agreement have not been completed within 

(               ) months of the date hereof, through
no fault of the Architect, extension of the Architect's services beyond that time shall be compen-
sated as provided in Subparagraphs 10.3.3 and 11.3.2.

11.5.2 Payments are due and payable                                                     (                 ) days from the
date of the Architect's invoice. Amounts unpaid                                        (               ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest agreed upon.) 

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner's and Architect's principal places of business, the location of the Project
and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect to
deletions or modifications, and also regarding requirements such as written disclosures or waivers.) 

11.5.3 The rates and multiples set forth for Additional Services shall be adjusted in accordance
with the normal salary review practices of the Architect.
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ARTICLE 12 OTHER CONDITIONS OR SERVICES
(Insert descriptions of other services, identify Additional Services included within Basic Compensation and 
modifications to the payment and compensation terms included in this Agreement.)

This Agreement entered into as of the day and year first written above.

O W N E R (Signature) A R C H I T E C T (Signature)

(Printed name and title) (Printed name and title)

CAUTION: You should sign an original AIA document or a licensed reproduction. Originals contain the AIA logo
printed in red; licensed reproductions are those produced in accordance with the Instructions to this document.
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INSTRUCTION SHEET
FOR AIA DOCUMENT B155, ST~DARD FORM OF AGREEMENT BETWEEN OWNER AND ARCHITECT—
1993SMALLPROJECTS EDITION

o

A. GENERAL lNFORMATfON

1.

2.

3.

4.

5.

6.

7.

Purpose

AJADocument B155 isa st~ti form of agreement between Owner and Architect intended for use on a Small Projecu one that is modest in size

and brief in duration. W~IIVG: It may not be assumed that tbti documerst is a substitie for other AIA docu-s that are typically applicable

to more complex projects. A business decision to use this document sbordd be supplemented by advicefiom @al counsel.

Related Documente

B155 is one of three documents that comprise the Smafl Projects family of documents. It has been developed for use with:

● AiA Document A105, Standard Form of Agreement Between Owner and Contractor for a Small Project-1993 Small ProjecB Edition,
● AfADocument A205, Generaf Conditions of the Contract for Construction of a Small Project—1993 Small Projects Edition.

These documents are specifically coordinated for use as a set. Within a document hily, common definitions and parallel phrasing combine to
form a consistent structure in support of all the major contractual relationships on a construction project. ~though A105, A205 ~d B155 may
share some similarities with other AfA documents, the. Small Project dmuments should NOT be used in tandem with other M document families
without careful side-by-side comparison of contents. In addition, B155 adopts the A205 document by reference as it pertains to the Architect’s
responsibilities in administration of the construction contract between Owner and Contraaor.

Alternate Dispute Resolution (ADR) Methods

In order to maintain the condensed nature of this document, afiltration and other AOR protilons have bea omitted. ADR provisions maybe
added to B155 under Article 7. To obtain a copy of the Construction industry Arbkration Rules or Mediation Rules, write to the American

Mitration Association, 140 West 51st StreeL New York, NY 10020-1203-

Use of .Non-AIA Forms

If a combination of AiA documents and non-AIA documents is to be used, particubr care must be taken to achieve consistency of language and
intent. of partictdar concern is the need for consistency between the Owner-Architect Agreement and the anticipated General Conditions of the
Contract for Construction in the delineation of the Archiiect’s Construction Phase services and responsibilities.

Letter Forms of Agreement

ktter forms of agreement are generally dkouraged by the u as is the ~rformance of a part or the whole of professional services based on oraf
agreements or understandings.

Use of Current Documents

Prior to using any AiA document, the user should consult the M an ~ component chapter or current AJADocuments List to determine the cur-
rent edhion of each document.

timited License for Reproduction

B.

c.

o —
INSTRUCTION SHEET FOR AlA DOCUMENT B155 - 1993 EDSTSON- AtA@● THE AMERSCAN
INSTITUTEOF ARCHITECTS,1735 NEWYORKAVENUE,N.W., WASHINGTON,DC. 20006-5292 B155—1993 1

AIA Document B155 is a copyrighted work and maY not be reproduced or =cerpted from in subst~t~l Pan without tie =Press writfen Pe~is-
sion of the AIA. The B155 document is intended to be used as a consumable-that is, the original document purchased by the user is intended to
be consumed in the course of tiIng used. There is no implied permission to reproduce this document, nor does membership in The American
Institute of Architects confer any further tights to reproduce B155.

A cautionary notice is printed in red on the originaJ of this document. Thii notice d~tinguishes an odgiil M dmument from copies and counter-
fek.s. To ensure accuracy and uniformity of language, purchasem should use only an original U document or one that has been reproduced from
an original under a special Iimhed ticense from the AIA. A limited license is he~ granted to retaiI purchasers to reproduce a mdmum of ten
copim of a completed or executed B155, but only for use in connection with a particular project. Further reproductions are prohibked without the
qress written Perm&lon of the AIA

CHANGES FROM THE PREVIOUS EDfTfON

AIA Document B155 is a &t edition, and as such, h= no direct Predecessor.

COMPt.ETiNGTflE B155 FORM

1. Modifications

Users are encouraged to consult an attorney before completing an AIA document. Particuiady with respect to professional licensing laws, duties
imposed by building codes, interest charges, and indemnification, this document may require modification with the assistance of legal counsel to
fully comply with state or local hws regulating these matters.



Generally, necessary modifications to B155 may be accomplished by writing or typing the appropriate terms in the blank spaces provided on the

2.

3.

4.

form, or by supplementary conditions, special conditions or amendments referenced in B155. The document may also be modified by striking out
language directly on the “original form. Care must be taken in rnaklng these kinds of deletions, however. Under NO circumstances should printed
language be struck out in such a way as to render it illegible (as, for example, with blocking tape, correction fluid ,or Xs that completely obscure the

text). This may raise suspicions of fraudulent concealment or suggest that the completed and signed document has been tampered with.
Handwritten changes should be initialed by both parties to the contract,

o
It is definitely not recommended practice to retype a standard document, Besides being outside the limited license for reproduction granted
under these Instructions, retyping can introduce typographical errors and cloud the legal interpretation given to a stindard clause when blended
with modifications. Retyping eliminates one of the principal advantages of the standard form documents. By merely reviewing the modifications to
k made to a standard form dmument, parties familiar with that docume]it can quickly understand the essence of the proposed relationship.
Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent clauses are exposed for
scrutiny. In this way, contracting parties can more confidently and fairly measure their risks.

Cover Page

Please review the note above the space provided for insertion of a warning statement, and on the advice of legal counsel, insert any necessary
statements or disclosures. In some states, such statements or disclosures are to be entered above the signature blocks on page 5,

Date: we date represents the date the Agreement becomes effective, It maybe the date that an original oral agreement wm reached, the date tbe
Agreement was originally submitted to the Owner, the date authorizing action was taken or the date of actual execution. Professional services

should not be performed prior to the effective date of the Agreement.

Identification of Parties: Parries to this Agreement should be identified using the full address and legal name under which the Agreement is to
be executed.

Project Description: The proposed Project should be described in sufficient detail to identify (1) the official name or tide of the facili~, (2) the
location of the site, if known; (3) the proposed building type and usage; and (4) the size, capacity or scope of tbe project,

Article 6: Paymente and Compensation to the Architect

Paragraph 6.1
Insert the method(s) of compensation selected, Sample language is provided below for describing four methods of computing compensation.

Mtdtlple of Direct Personnel fipen.se: “Compensation for services rendered by principals, ‘employees and professional consultants shall be
based on a Multiple of Direct Personnel F.xpense. Direct Personnel fipense is tbe direct salaries of the architect’s personnel engaged on tbe
project and the portion of the cost of their mandatory and custom;~ contributions and benefits related thereto, such m employment taxes and
other statutory employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions and benefits .“

Professional Fee PIM fipenses; “Compensation shall be a Fixed Fee of Dollars ($ )>
plus compensation for services rendered by Principals, employees and professional consultants.”

Stipulated Sum: “Compensation shall be a stipulated sum of Dollars ($ ).” o

Percerrtage of Construction Cost: ‘rCompensation shall be based on percent ( %) of
Construction Cost. The Construction Cost shall be the total cost or estimated cost to the Owner of all elements of the Project designed or spec-
ified by the Architect and shall include the cost at current market rates.of labor and materials fumisbed by the Owner and equipment designed,
specified, selected or specially provided for by tbe Architect, plus a reasonable allowance for the Contractor~s overhead and profit. In addition,
a remonable allowance for contingencies shall be included for ,market conditions at the time of bidding and for changes in the Work during
construction, The Construction Cost, however, does not include the compensation of the Architect and Architect’s consultants, tbe costs of the
land, rights-of-way, financing or other costs wbicb are the responsibility of the Owner,”

After selecting the method of compensation, inserr tbe dollar amount of the retainer, if any.

Paragraph 6.2
Insert the multiple ta be used to determine the amount due the Architect, Architect’s employees or consultants for Reimbursable fipenses.

Paragraph 6.3
Inserr the number of months beyond which the Architect’s compensation shall be appropriately adjusted,

Paragraph 6.4
Inserr the rate of interest agreed upon or leave blank to select the legal rate of interest.

Article 7—Other Provisions

Insert provisions, if any, on Additional Services, special compensation arrangements, the employment of other consultants, choice of dspute reso-
lution method or insurance provisions,

EXECUTION OF THE AGREEMENT

Persons executing the Agreement sbouldinclicate the capacity inwhich they are acting (i.e., president, secretary, partner, etc.) and the authority
under wbich they are executing the Agreement. Where appropriate, a copy of tbe resolution authorizing the individual to act on behalf of the firm or
entity should be attached.
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ALADocument B155

Standard Form of Agreement
Between Owner and Architect

for a Small Project
1993 SMALL PROJECTS EDITION

Becaue this document has important legal consequences, we encourage you to constit with an
attorney before sa~ning it. Some states mnhte a cancellation period or require other spectfic

disclosures, including warnings for borne improvement contracts, when a document such as this will
be usedfor Work on the Ownerkpersonal residence. Your attorney should imert all language required

by stare or local law to be included in tbis&reement. Such statements my be entered in the space
provided below, or zfrequired by law, above the signatures of the parties.

This AGREEMENT is made:
(Date)

BETWEEN the Owner:

and the Architect:

for the following Project:

The Owner and Architect agree as follows.

OCopyright 1993 by The American Institute of Architects, 1735 New York Avenue, N.W., Washington, D.c. 20006-5292. Reproduction of the material herein
or substantial quotation of its provisions without the written permission of the AIAviolates the copyright laws of the United States and will subject the violator to
legal prosecution.
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ARTICLE 1

ARCHITECT’S RESPONSIBILITIES

o

The Architect shall provide architectural services for the project, including normal structural, mechanical and electrical design ser-

vices. Services shall be performed in a manner consistent with professional skill and care.

1.1 During the Design Phase, the Architect shall perform the following tasks:

.1

.2

.3

.4

.5

describe the project requirements for the Owner’s approval;

develop a design solution based on the approved project requirements;

upon the Owner’s approval of the design solution, prepare Construction Documents indicating requirements for construc-
tion of the project;

assist the Owner in filing documents required for the approval of governmental authorities; and

assist the Owner in obtaining proposafs and award contracts for construction.

1.2 During the Construction Phase, tie Architect shall act as the Owner’s representative and provide administration of the Contract
between the Owner and Contractor. The extent of the Architect’s authority and responsibility during construction is described in
this Agreement and in AIA Document A205, General Conditions of the Contract for Construction of a Small Project. Unless other-
wise agreed, the Architect’s services during construction include visiting the site, reviewing and certifying payments, reviewing the
Contractor’s submittals, rejecting nonconforming Work, and interpreting the Contract Documents.

ARTICLE 2

OWNER’S RESPONSIBILITIES

The Owner shall provide full information about the objectives, schedule, constraints and existing conditions of the project, and shall
establish a budget with reasonable contingencies that meets the project requirements. The Owner shall furnish surveying, geotech-
nical engineering and environmental testing services upon request by the Architect. The Owner shall employ a contractor to per-
form the construction Work and to provide cost-estimating services. The Owner shall furnish for tie benefit of the project d] legal,
accounting and insurance counseling services.

ARTICLE 3

USE OF ARCHITECT’S DOCUMENTS

Documents prepared by the Architect are instruments of service for use solely with respect to this project. The Architect shall retain
all common law, statutory and other reserved rights, including the copyright. The Owner shall not reuse or permit the reuse of the
Architect’s documents except by mutual agreement in writing.

ARTICLE 4

TERMINATION, SUSPENSION OR ABANDONMENT

In the event of termination, suspension or abandonment of the project, the Architect shall be equitably compensated for services
performed. Failure of the Owner to make payments to the Architect in accordance with this Agreement shall be considered substan-
tial nonperformance and is sufficient cause for the Architect to either suspend or terminate services. Either the Architect or the
Owner may terminate this Agreement after giving no less than seven days’ written notice if the other party substantially faiIs to per-
form in accordance with the terms of this Agreement.

ARTICLE 5

MISCELLANEOUS PROVISIONS

5.1 This Agreement shall be governed by the law of the location of the project.

5.2 Terms in this Agreement shall have the same meaning as those in ~ Document A205, General Conditions of the Contract for
the Construction of a Small Project, current as of the date of this Agreement.

5.3 The Owner and Architect, respectively, bind themselves, their partners, successors, assigns and legal representatives to this
Agreement. Neither party to this Agreement shall assign the contract as a whole without written consent of the other.

5.4 The Architect and Architect’s consultants shall have no responsibility for the identification, discovery, presence, handling,

●
removal or disposal of, or exposure of persons to, hazardous materials in any form at the project site.
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ARTICLE 6

PAYMENTS AND COMPENSATION TO THE ARCHITECT

@
The Owner shall compensate the Architect as follows.

6.1 The Architect’s Compensation shall be:
(Idicate method ofcom-tion.)

of which an initial payment retainer of dollars ($
shall be paid upon execution of this Agreement and shall be credited to the final payment.

)

6.2 The&chitect shdlbereimbursed forexpenses incurred intieinterest of theproject, plus anadministrative fee of
percent ( %).

(List ra”mbumabie itm.)

6.3 Ifthrough no fault of the Mchitect thesetices covered bythis Agreement havenot beencompleted Mthin

( ) months of the date hereof, compensation for the Architect’s services beyond that
time shall be appropriately adjusted.

6.4 Payments aredueand payable upon receipt of thekchitect's invoice. houn~ unpaid

( ) days after invoice date shall bear interest from the date payment is due at the rate of

( ), or in the absence thereof, at the legal rate prevailing at the principal place of business of the Architect.

~suy laws and requirements under the Federal Truth intiing Act, similar state and local comw credit laws and other regulations at the Owner’s and Archi-

tect kpn”ncipalpiaces of bw”nessj tbe Iouation of the Project and etsswbme my affect tbe validity of tbisprouision.)

6.5 Architectural services not covered by this Agreement include, among others, revisions due to changes in the scope, quality
or budget. The Architect shall be paid additional fees for these services based on the Architect’s hourly rates when the services
are performed.
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ARTICLE 7

OTHER PROVISIONS

(Insert descriptions of other services and Mt>cations to the tw of tbi.sAgreement.j

@

This Agreement entered into as of the day and year first written above.
(If required by hw, insert caruellationpm”od, disclosures or other warning statements aboue the signatures.)

OWNER ARCHITECT

(Si@aturej

(Printed name, title and address)

(Sgmture)

printed name, title and addresj

❑
CAUTION: You should sign an original AlA document which has this caution printed in red.

i i An original assures that changes will not be obscured as may occur when documents are reproduced.
See Instruction Sheet for Limited License for Reproduction of this document.
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INSTRUCTION SHEET 
FOR AIA DOCUMENT B163, STANDARD FORM OF AGREEMENT BETWEEN OWNER AND ARCHITECT FOR 

0 

DESIGNATED SERVICES-1993 EDITION 

A. GENERAL INFORMATION 

1. Purpose 

AL4 Document B163 replaces the 1977 editions of,AIA Documents Bl6l and B162. This new document addresses a broad range of services and 
allows for flexibility in the assignment of responsibilities. B163 provides users with a means of identifying the specific services required for a given 
Project, as well as a method of determining appropriate compensation for such services in the process of contract negotiation. Detailed descrip- 
tions of Basic and Supplementary Services are provided in terms of their component parts, allowing for more accurate cost analysis and a clear 
delineation of required tasks. 

2. Related Documents 

B163 is designed for use in conjunction with AIA Document A201, General Conditions of the Contract for Construction, and AIA Document A271, 
General Conditions of the Contract for Furniture, Furnishings and Equipment; both of which it incorporates by reference. It can be used with 
Architect-Consultant agreements such as AIADocuments C141, C142, Clbl, C431 or C727, as well as with C801 forJoint Ventures. B163 can also be 
used for Project Representative Services in conjunction with AL4 Document B352. 

3. Arbitration 

Part 3 of this document incorporates ARBITRATION by adoption of the Construction Industry Arbitration Rules of the American Arbitration 
Association. Arbitration is BINDING AND MANDATORY in most states and under the Federal Arbitration Act. In a minority of states, arbitration pro- 
visions relating to future disputes are not enforceable, but arbitration is enforceable if agreed to after the dispute arises. In addition, provisions for 
mediation as a potential precursor to arbitration have been added in Part 3. A few states require that the contracting parties be especially notified 
when the written contract contains an arbitration provision by: a warning on the face of the document, specific placement of the arbitration provi- 
sion within the document or specific discussions among the parties prior to signing the document. 

Arbitration provisions have been included in most AL4 contract forms since 1888 in order to encourage alternative dispute resolution procedures 
and to provide users of AL4 documents with legally enforceable arbitration provisions when parties choose to adopt arbitration into their contract. 
Individuals may, however, choose to delete the arbitration provisions based upon their business decisions with the advice of counsel. To obtain a 

0. 

copy of the Construction Industry Arbitration Rules, write to the American Arbitration Association, 140 West Slst Street, New York, NY 10020-1203. 

4. Use of Non-AIA Forms 

If a combination of AL4 documents and non&A documents is to be used, particular care must be taken to achieve consistency of language and 
intent. Certain owners require the use of owner-architect agreements and other contract forms that they prepare. Such forms should be carefully 
compared to the standard AL4 forms for which they are being substituted before execution of an agreement. If there are any significant omissions, 
additions or variances from the terms of the related standard AIA forms, both legal and insurance counsel should be consulted. Of particular con- 
cern is the need for consistency between the Owner-Architect Agreement and the anticipated General Conditions of the Contract for Construction 
in the delineation of the Architect’s Construction Phase services and responsibilities. 

5. Letter Forms of Agreement 

Letter forms of agreement are generally discouraged by the AIA, as is the performance of a part or the whole of professional services based on oral 
agreements or understandings. The standard AL4 agreement forms have been developed through more than eighty years of experience and have 
been tested repeatedly in the courts. In addition, the standard forms have been carefully coordinated with other AL4 documents. 

6. Use of Current Documents 

Prior to using any AL4 Document, the user should consult the AM, an AIA component chapter or a current AL4 Documents List to determine the 
current edition of each document. 

7. Limited License for Reproduction 

AL4 Document B163 is a copyrighted work and may not be reproduced or excerpted from in substantial part without the express written permis- 
sion of the ALA. The B163 document is intended to be used as a consumable-that is, the original document purchased by the user is intended to 
be consumed in the course of being used. There is no implied permission to reproduce this document, nor does membership in The American 
Institute of Architects confer any further rights to reproduce B163. 

A cautionary notice is printed in red on the original of this document. This notice distinguishes an original AL4 document from copies and counter- 
feits. To ensure accuracy and uniformity of language, purchasers should use only an original AIA document or one that has been reproduced from 
an original under a special limited license from the AU. 

A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of a completed or executed Bl63, but only for use in 

0 
connection with a particular Project. Further reproductions are prohibited without the express written permission of the AL4 
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B. CHANGES FROM THE PREVIOUS EDITION 

1. Format Changes 

AIA Document B163 is essentially a new document, reflecting a compilation and revision of its two direct predecessors, B161 and B162. B163 
emphasizes services and compensation by locating them near the beginning of the document, while placing the terms and conditions toward the 
end. A third section has been added to promote clarity and a more comprehensive approach to the document’s use in architectural practice. The 0 
three parts comprising B163 are: 

Part l-Form ofAgreement 
Part 2-Descriptions of Designated Services 
Part 3-Terms and Conditions 

The former schedule of services found in the previous edition of AIA Document B162 has been condensed to two pages and is found in Part 1 of 
B163. This new schedule reflects the major subheadings (categories of service) found in Part 2, and may be separated out for ease of use. 

2. Changes in Content 

The 1993 edition of B163 has been revised to reelect changes made in the 1987 editions of AIA documents, In addition, other changes have been 
made as follows: 

Part 1 -Form of Agreement 

Article 1 .l : Schedule of Designated Services 
The matrix found on pages two and three provides double columns that can be used to allocate responsibility (R) and method of compensation 
(M) for each of eight phases of service. Designated Services are divided into seven major categories and 53 subcategories. Page 3 contains 
Supplemental Services, which may be considered the ninth phase for purposes of this document. 

Part 2-Descriptions of Designated Services 

Article 2.2: Phases of Designated Services , 
Descriptions have been simplified and provisions for identifying fast-track services have been added. 

Article 2.3: Descriptions of Designated Services 
Project Administration and Management Services have been omitted from the descriptions of services under each phase 

Pre-Design Services 
Under Pre-Design Services, additions have been made to both Programming and Site Development services, including a new description of geo- 
technical engineering and site survey work. Under Design, a new description of Special Design/Documentation has been added to address special 
bidding conditions. Under Contract Administration, new services have also been added for Furniture, Furnishings & Equipment (FF&E) Installation 
Administration, as well as new descriptions of services formerly found in Bl61 under the Construction Phase. 

Article 2.4: Description of Supplemental Services 0 
In addition to the inclusion of new descriptions for supplemental FF&E Services, this Article now includes extended contract administratiomman- 
agement services, including descriptions of services often found in agreements where the Architect performs construction management services, 

‘Pat-l 3-Terms and Conditions 

Article 3.1: Architect’s Responsibilities 
In addition to those services itemized in the Schedule of Designated Services, conditions that may result in Contingent Additional Services are 
briefly listed in this article. 

Article 3.2: Owner’s Responsibilities 
This article includes responsibilities identified in Article 1.1, Schedule of Designated Services. It also describes responsibilities for FF&E installation, 
space arrangements and removal of existing facilities. 

Article 3.3: Contract Administration 
As is the case with AL4 Document A271, Article 3.3 contains provisions for administration of the Contract for Furniture, Furnishings and 
Equipment, including limitations of the Architect’s responsibilities when assisting the Owner in coordinating delivery and installation schedules. 
Limitations of the Architect’s duties with respect to receipt, inspection and acceptance of FF&E are also included herein. 

Article 3.7: Dispute Resolution 
This article incorporates mediation prior to arbitration for dispute resolution, and provides for joinder of arbitration with an entity with whom the 
Architect has a contractual obligation to arbitrate. 

Article 3.8: Miscellaneous Provisions 
A subparagraph within this article provides for indemnification by the Owner of the Architect if services related to hazardous materials are 
required. 

C. COMPLETING THE B163 FORM 

1. Modifications 

Users are encouraged to consult an attorney before completing an AL.4 document. Particularly with respect to professional licensing laws, duties 
imposed by building codes, interest charges, arbitration and indemnification, this document may require modification with the assistance of legal 
counsel to fully comply with state or local laws regulating these matters. 

0 
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Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank spaces provided on the form, or 
by supplementary conditions, special conditions or amendments referenced in this document. The form may also be modified by striking out lan- 
guage directly on the original form. Care must be taken in making these kinds of deletions, however. Under NO circumstances should printed lan- 

0 

guage be struck out in such a way as to render it illegible (as, for example, with blocking tape, correction fluid or Xs that completely obscure the 
text). This may raise suspicions of fraudulent concealment, or suggest that the completed and signed document has been tampered with. 
Handwritten changes should be initialed by both parties to the contract. 

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license for reproduction granted 
under these Instructions, retyping can introduce typographical errors and cloud the legal interpretation given to a standard clause when blended 

with modifications. Retyping eliminates one of the principal advantages of the standard form documents. By merely reviewing the modifications to 
be made to a standard form document, parties familiar with that document can quickly understand the essence of the proposed relationship. 
Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent clauses are exposed for 
scrutiny. In this way, contracting parties can more confidently and fairly measure their risks. 

2. Cover Page 

Date: The date represents the date the Agreement becomes effective. It may be the date that an original oral agreement was reached, the date the 
Agreement was originally submitted to the Owner, the date authorizing action was taken or the date of actual execution. Professional services 
should not be performed prior to the effective date of the Agreement. 

Identification of Parties: Parties to. this Agreement should be identified using the full address and legal name under which the Agreement is to be 

executed, including a designation of the legal status of both parties (sole proprietorship, partnership, joint venture, unincorporated association, 
limited partnership or corporation [general, close or professional], etc.). Where appropriate, a copy of the resolution authorizing the individual to 
act on behalf of the firm or entity should be attached. 

Project Description: The proposed Project should be described in sufficient detail to identify (1) the official name or tide of the facility, (2) the 
location of the site, if known, (3) the proposed building type and usage, and (4) the size, capacity or scope of the Project, if known. 

3. Part l-Form of Agreement 

Article 1 .l : Schedule of Designated Services 
The matrix that constitutes the Schedule of Designated Services shows the interconnections between services, phasing of services, method of com- 
pensation and the parties’ respective responsibilities under the Agreement. As the key instrument in the B163 Document, this matrix should be 
signed only upon completion of a detailed analysis of time and cost estimates associated with the designated services selected. If the Architect 
wishes, the detailed estimates may also be utilized in management of time and cost budgets for staff and consultants. The process of completing 
the matrix may be expedited in part through use of the Compensation Worksheet provided on page 6 of these Instructions. 

0 
The analytical procedure required to complete the Schedule of Designated Services is as follows: 

Step 1: Using the matrix, the Owner and Architect record their preliminary Understanding of the scope of designated services required for their 
particular Project. It is contemplated that services will be required of both the Owner and Architect. Mark boxes in the “R” (Responsibility) column 
“0” or “A” accordingly; regardless of whether such services are provided in-house or by independent consultants, contractors or other persons or 
entities retained by either the Owner or Architect. If a service or an entire phase of services is not to be provided by either the Owner or Architect, 
indicate this by placing an “N” in the corresponding box(es). 

Services by Others: If services will be provided by persons or entities who are not under the direct or indirect control of either party, indi- 
cate this in the Remarks and Exceptions column and describe more fully in Article 1.6, Other Conditions and Services. 

Shared Services: When a particular service will be a shared responsibility of both parties, indicate the party with primary responsibility in the 
respective box. Note the other party’s shared responsibility in the Remarks and Exceptions column and describe more fully in Article 1.6. 

New Services: Services or phases not described in B163 can be added under Supplemental Services in the section of the matrix titled Other 
Services. Descriptions of those services or phases should then be included in Article 1.6, Other Conditions and Services. 

New Additional Services: When the need for certain services cannot be determined at the outset of the Project, but it is anticipated that 
such services may be needed during the Project, indicate the responsible party. If the Architect is to be responsible, note in the Remarks and 
Exceptions column that separate authorization and compensation will be required prior to the Architect’s performance of such services. 

Out-of-Phase Services: To assist the parties in identifying services that are out of the normal sequence of phasing, such as may occur in fast- 
track delivery, the matrix has been shaded in those areas. When such services will be provided, reference should be made to Subparagraph 
2.2.9.2 and the methods for assigning responsibility and compensation should be described under Article 1.6, Other Conditions and Services. 

Step 2: Taking the preliminary understanding shown on the partially completed matrix, the Architect may use the Compensation Worksheet(s) to 
prepare an estimate of hours needed for each service according to the various classifications of personnel or consultants. Compensation including 
estimated reimbursables may then be calculated based upon hourly rates as provided in the example below. The classification of personnel is 
dependent upon the particular requirements of a given firm. By categorizing staff according to salary levels instead of function, an Architect can 
more accurately estimate the compensation and budget for a particular project. An example of possible classifications of personnel is provided in 
the five categories shown below. 

1. PRINCIPAL-includes owner, partner, corporate officer and participating associate 

2. SUPERVISORY-includes general manager, department head, project manager, project architect and project engineer. 

3. TECHNICAL I-includes senior professional staff who may often be licensed, highly skilled specialists, job captains, senior designers, senior 
drafters, senior planners, senior specifiers or senior construction administrators. 
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4. TECHNICAL II-includes technical staff who are usually unlicensed, hold intermediate-level positions relative to those listed in Technical I, 

and may also include managers of clerical staff. 

5. TECHNICAL III-includes other technical staff who occupy junior-level positions relative to those listed in Technical I, as well as secretarial 
or clerical staff and offtce assistants. 

When specific personnel will be assigned to the Project, the individual hourly rates of those personnel may be used as an alternative to the generic 0 
classifications described above. 

Step 3: Upon completion of,the time and cost analysis, summarize thqcompensation values from the Compensation Worksheets to obtain a total 
compensation package and present this summary to the Owner. Further revisions may occur at this point, whereupon the parties may choose to 
adjust the Schedule of Designated Services. 

Step 4: When negotiations are concluded, the Schedule of Designated Senrices should be fully completed by adding the methods of compensa- 
tion to be applied for each service as set forth in Article 1.2, Compensation, This can be accomplished by noting the numerical symbol (1 through 

8) for each service to be provided in its corresponding box under the column marked “M.” The Owner and Architect should then sign the matrix 

and execute of the remainder of B163. The date entered on the Schedule should match the date of the Agreement as entered on page 2. 

Article 1.2: Compensation 

Paragraph 1.2.1 Insert the method(s) of compensation selected according to Step 2 of these Instructions for Article 1.1, above. Sample language 
is provided below for describing the methods of computing compensation. 

Multiple of Direct Personnel Expense: “Compensation for services rendered by principals and employees shall be based on a Multiple of 

( ) times the Direct Personnel Expense as defined in Paragraph 3.6.1 and based upon the following classifications: 

1. Principals’ time at the fuced rate of Dollars ($ ) per hour. 

The principals are: (zistprinci~als.) 

2. Supervisory personnel time at the fixed rate of Dollars ($ ) per hour. 

The Supervisory personnel include: [L&t thosepersonnel by name orjob title, such as Projkct Architect.) 

3. Technical Level I personnel time at the 8xed rate of Dollars (d ) per hour. 

The Technical Level I personnel include: (List thosepersonnel by name orjob title, such as Senior Designer.) 

4. Technical Level II personnel time at the ftxed rate of Dollars (S ) per hour. 
The Technical Level II personnel include: (List thosepersonnel by name orjob title, such as Junior Designer.) 

5. Technical Level III personnel time at the fxed rate of .Dollars ($ ) per hour. 

The Technical Level III personnel include: (List thosepersonnel &y name orjob title, such as Typist.).” 

If a multiple of direct salaries is used, the term “Direct Salaries” should be substituted for Direct Personnel and the reference to Paragraph 3.6.1 0 
should be deleted. 

If professional consultants are to be paid on the same basis as the Architect’s principals and employees, those consultants may be listed and cate- 
gorized in a similar manner as shown in the above classifications. 

Professional Fee Plus Expenses: “Compensation shall be a Fixed Fee of Dollars ($ 1 
plus compensation for services rendered by principals, employees and professional consultants based upon the following classifications.” (Utilizing 
the classifications shown above in these Instructions, include professional consultants in the categories, and insert those classifications following 
the quoted text.) 

Stipulated Sum: “Compensation shall be a stipulated sum of Dollars (t ).” 

Percentage of Construction Cost: “Compensation shall be based on one of the following Percentages of Construction Cost, as defined in 
Article 3.5, for portions of the Project to be awarded under: 

Asingle stipulated-sum construction contract: 
Separate stipulated-sum construction contracts: 
A single cost-plus construction contract: 
Separate cost-plus construction contracts: 

Paragraph 1.2.2 

percent( 
percent( 
percent( 
percent( 

%) 
%> 
%) 
%).” 

Insert the basis of compensation using the example shown for Multiple of Direct Personnel Expenses in these Instructions under Paragraph 1.2.1 
to identify principals and to classify employees, if required. 

Paragraph 1.2.3 
Insert the basis of compensation using the examples shown in these Instructions under Paragraph 1.2.1 to identify or classify consultants, if 
required. Specific consultants may also be identified in Article 1.6. 

Paragraph 1.2.4 
Insert the multiple to be used in determining the amount due the Architect, Architect’s employees or consultants for Reimbursable Expenses. 

Paragraph 1.2.5 
Insert the number of months beyond which the Architect shall be compensated for Designated Services on the same basis used for Contingent 
Additional Services, 
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Article 1.3: Payments 

Paragraph 1.3.1 
Insert the dollar amount of the initial payment. 

Paragraph 1.3.2 
For compensation based on a stipulated sum or percentage of Construction Cost, insert the percentages or total payment payable for each sepa- 

rate phase of services. 

Paragraph 1.3.3 
Insert the number of days from the invoice date that payments are due, the number of days after the invoice date that interest will begin to accrue 

and the rate of interest agreed upon. 

Article 1.4: Time and Cost 

Paragraph 1.4.1 
Insert a time requirement, if applicable, in the form of a schedule. 

Paragraph 1.4.3 
Insert a fixed limit for the Cost of the Work, if one is required and has been mutually agreed upon, If not, enter “N/A” or “not applicable.” 

Article 1.5: Enumeration of Documents 

Paragraph 151.4 
Insert and describe any additional documents intended for use as exhibits to this Agreement. 

Article 1.6: Other Conditions or Services 
Insert provisions, if any, on additional phases of service, special compensation arrangements, other consultants or the selection of a project deliv- 
ery method. Enumerate modifications to the Descriptions of Services or to the Terms and Conditions, or any other conditions that apply. 

D. EXECUTION OF THE AGREEMENT 
Persons executing the Agreement should indicate the capacity in which they are acting (Le., president, secretary, partner, etc.) and the authority 
under which they are executing the Agreement. Where appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm or 
entity should be attached. 

E. COMPLETING THE COMPENSATION WORKSHEET 
On the following pages, you will find a Compensation Worksheet for use in estimating Project costs and appropriate compensation. Page 6 provides a 
sample completed Worksheet, containing figures that are not intended to reflect actual practice, but are provided simply as a means of illustrating the 
procedure for performing calculations. Page 7 may be reproduced by purchasers of this document for use on a specific project in order to perform cal- 
culations for all phases of service. 

1. Beginning at the top-right section of the Worksheet, fill in the phase number (e.g., 1 through 9 as shown in Article 1.1) and its title @e-Design, 
Contract Documents, etc.). In each block of the section entitled “Number”, enter this Phase number together with the appropriate Designated or 
Supplemental Service numbers (.Ol through 83) for the services to be provided within this phase. For example, if an employee or department is to 
provide electrical design services during Phase 4, enter “4.26” in the Number block, and vertically fill in the Service By Title block below it with 
“Electrical Design/Documentation”. Remember that the 83 service titles shown in Article 1.1, Schedule of Designated Services, correspond to the 
titles found in Part 2-Descriptions of Designated Services. 

2. For In-House Personnel, determine the personnel (or categories of personnel) who will be providing services during this phase. You may use the 
five categories shown on pages 3 and 4 of these Instructions or your own internal designations-whichever works best. Enter the personnel desig- 
nation (such as “Technical II” or “Bob”) under “Item” for lines 1 through 5, together with the corresponding hourly rate. 

3. Determine a viable estimate of time to be spent by each category of personnel on the particular services identified, and enter these figures under 
“Hr.%“. Multiply the estimated time requirement by the corresponding hourly rate inserted for line items l-5 and enter these figures in the “$” 
blocks. Some blocks for Hrs. and $ will be blank when an employee or department is not involved in providing a particular service, while others 
may require the time and charges of some or all personnel listed within a given phase. 

4. Once the time and cost estimates have been entered, add these figures on the horizontal to determine Total Hours and Total Dollars for each per- 
sonnel category listed in line items 1 through 5. Then add the time and cost required for each service on the vertical, and enter these figures in the 
rows marked “Sub-Total”. When all figures are summed, you will have the Total Hours and Total Dollars to be entered on line 6 for Direct In- 
House Salary Expense 

5. Enter any applicable figures for line items 8 and 9, add lines 6, 8 and 9, and enter the total on line 10. Alternatively, if line 7, Direct Personnel 
Expense is used, take the dollar figure entered on line 6, multiply it by a percentage that reflects any applicable items shown in footnote 1, and 
enter the result on line 7. Add lines 7, 8 and 9, and enter the total on line 10. You should now have a fairly accurate representation of in-house 
expense to be incurred for a given phase. prior to the addition of any applicable line items described below. 

6. Lines 7 through 9, line 11, and lines 13 through 16 are optional, and should be filled in according to the firm’s established practice. If Outside 
Services Expense is incurred, you may use the calculation method described above, or enter a lump sum figure representing setvices rendered. 
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Direct Personnel Expense is de&ned as the direct salaries of the Architect’s personnel engaged in the Proj~t and the portion of the cost of their tnunda- 
tory and customary contribtiions and benefits related thereto, such as employment taxes and other statutory employee benefibs, insurance, sick leave, 
boMays, pensions and similar contributions and benefits. (See also Paragraph 3.61.) 

’ Indimct Expense is defined as all expenses not directly allocable to specqic projects and synonymoth with o&bead 

3 Other Nonreimbursable Direct Expense covers the direct expenses not otherwise included in personnel and outside expenses, such as reproduction of 
documentsfor in-house use, unreimbursed travel and items paid on beba&of the client without spec@c reimbursement therefor. 
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ZOMPENSATION WORKSHEET 

‘UMBER 

PHASE: 

Project: 

Project # 

Owner: 

Architect: 

Date: 

Other Nonreimbursable 

E Hrs. ’ 
- $1 

IEMARKS: 

Estimated Total Expense 12 

Contingency 13 

Profit 14 

Proposed Compensation 15 

Estimated 
Reimbursable Expense 

16 

’ Direct Personnel Expense is defined as the direct salaries of the Architect’s personnel engaged in the Project and the portion of the cost of their munda- 
tory and customa y contributions and benefits related thereto, such as employment taxes and other statutory employee benefits, insurance, sick leave, 
holidays, pensions and similar contributions and benefits. (See also Paragraph 3.61,) 

’ Indirect Expense is defined as all expenses not direct& allocable to specific projects and synonymous with overhead 

’ Other Nonreimbursable Direct Expense covers the direct expenses not otherwise included in personnel and outside expenses, such ax reproduction of 
documentsfor in-house use, unreimbursed travel and itemspaid on behalf of the client without specifi reimbursement tberefor. 

a 

PERMISSION TO REPRODUCE: For purposes of estimating the time and costs associated with a specific project, users of this document are permitted to 
make any necessary copies of the above Compensation Worksheet. 
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AIA Document Bl63-PART 1 

FORM OF AGREEMENT 
Between Owner and Architect 

for Designated Services 

BETWEEN the Owner: 
(Name and address) 

and the Architect: 
(Name and atires) 

0 
For the following Project: 

The Owner and the Architect agree as set forth below. 
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ARTICLE 1.1: SCHEDULE OF DESIGNATED SERVICES 

PROJECT: Pre-Desian Phase 

I I ; Site Analysis Phase 

Schematic Desian Phase 

LL 

2 2 
I 

.04 Owner-Supplied Data Coordination I 
5; o) E .05 Schedule DevelopmenVMonitorina 

s 
I I 

$ 1 .40 Observation Servrces lllllflllllll I III I 
/ 41 Project Representation 

42 Testrng and Inspectron Adminrstration 

.43 Supplemental Documentation 
AA t-Ir,tahnn R~n~wsts:Chann~ nrrl~r< 

---.-..-.. .- ~ I--.- -. .I. .JI  -.--.- 

.45 Contract Cost Accounting 

.46 FF&E Installation Administration 

.47 Interpretations and Decisions 

.48 Project Closeout 

.49 Maintenance and Operatronal Programming 

.50 Stan-Up Assrstance 

.51 Record Drawrng 

.52 Warranty Revrew 

.53 Post-Contract Evaluatron 0 AIA DOCUMENT 8163 l OWNER-ARCHITECT AGREEMENT FOR DESIGNATED SERVICES 
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BTICLE 1 .I : SCHEDULE OF DESIGNATED SERVICES (continued) A 

P 

‘ROJECT #: 

\ Architect 
1 Owner 
4 Not Provided 

1. Multiple of Direct Personnel Expense 

2. Professional Fee Plus Expenses 

wices performed in normal chronological order. 

4 8163-1993 
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ARTICLE 1.2 

COMPENSATION 

The Owner shall compensate the Architect as follows. 

1.2.1 For Designated Services, as identified in the Schedule of Designated Services, described in the Description of Designated 
Services, and any other services included in Article 1.6, compensation shall be computed as follows: 
(Insert basis of compensation, inchding stipulated sums, mzdtiples or percentages, and identzfy phases to which partia&zr methods of compensation apply, if 
neces.swy.) 

1.2.2 For Contingent Additional Services of the Architect, as described in the Terms and Conditions, but excluding Contingent 
Additional Services of Consultants, compensation shall be computed as follows: 
(Insert bash of compensation, including rates and mtdtap.ks of Direct Personnel Expense for Priruipak cmd employees, and ident@ Principals and class@ empIoyeq 
tyrequired. Iden@ spectfic services to wbicb particular methods of compensation apply, if nece.wry,t 

1.2.3 For Contingent Additional Services of the Architect’s Consultants, including additional structural, mechanical and electrical 
engineering, and those identified in Article 1.6 and in the Schedule of Designated Services or as part of the Architect’s Contingent 
Additional Services under the Terms and Conditions, compensation shall be computed as a multiple of 

( ) times the amounts billed to the Architect for such services. 
(Me?@ sp.$c &pes of connrlfants in Article 6, ifre4uired.) 

1.2.4 For Reimbursable Expenses, as described in Article 3.7 of the Terms and Conditions, and any other items included in Article 
1.6 as a Reimbursable Expense, the compensations shall be computed as a multiple of 

( ) times the expense incurred by the Architect, the Architect’s employees and consultants in the interest of 
the Project. 

l-2.5 If the Designated Services identified in the Schedule of Designated Services have not been completed within 
( ) months of the date hereof, through no fault of the Architect, extension of the 

Architect’s services beyond that time shall be compensated as provided in Paragraph 1.2.2. 

1.2.6 The rates and multiples set forth for Contingent Additional Services shall be annually adjusted in accordance with normal 
salary review practices of the Architect. 
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ARTICLE 1.3 

PAYMENTS 

1.3.1 An initial payment of dollars ($ > 
shall be made upon execution of this Agreement and is the minimum payment under this Agreement. It shall be credited to the 
Owner’s account atfinal payment. Subsequent payments for Designated Services shall be made monthly, and where applicable, shall 
be in proportion to services performed within each phase of service, on the basis set forth in the Agreement, ii’t;<,,‘dl$. 

1.3.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for Designated 
+.<- 652 

Services in each phase shall be made monthly and shall be in proportion to services performed within each Phase of Services, so 
:;!;?:;, 
t?+:~~. 

that Compensation for each Phase shall equal the following amounts or percentages of the total compensation payable for such ~,?~~~ 
Designated Services. 

“~“:.:;,~i 
.<.<::F,A; 

(h.wt OT d&e phases as appropriate.) 
;yq-,api 

:>,$;i 

Phase Amount or Percentage 
yi~i’~‘“: ^ “,... .i: 

Pre-Design Phase: 
$yg 
II , !: 
‘2 i 

Site Analysis Phase: 
Schematic Design Phase: oi22 

Design Development Phase: 
CDgij 
3 ,mZ 

Contract Documents Phase: -PJ 

Bidding or Negotiation Phase: 
gag 
2=1 a 

Contract Administration Phase: Bnn 

Post-Contract Phase: 
4’s: 
tnmc 3 
g?Bs 
m - -0 B 
42, 
2 !g 2 

1.3.3 Payments are due and payable ) days from the date of the Architect’s invoice. 
) days aftzr the invoice date shall bear interest at the rate entered 

4e, 
333 

Amounts unpaid ( 
below, or in the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Architect. 

8: H 
T - 

(Insert rate of interest agreed upon.) 22s 

y;g 

cz~ln =i 

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the Owner’s and Axhi- g.3 3 

tect’s principal places of business, the location of the Project and elsewhere may affect the valid@ of this provision. Spec& legal advice shwh’ be obtained with 
respect to deletion or nwd~ifications, a& also regarding requiremmis such as u&ten disclosmes or waivers) 

z 2 !$ 
-r 

8cS 
SP 
20 5 
c-3 

ARTICLE 1.4 
?@a 

g2 0 
TIME AND COST g g 

=m 02 
1.4.1 Unless otherwise indicated, the Owner and the Architect shall perform their respective obligations as expeditiously as is con- 2 UJ” 
sistent with normal skill and care and the orderly progress of the Project. Upon the request of the Owner, the Architect shall az 
prepare a schedule for the performance of the Designated Services which may be adjusted as the Project proceeds, and shall sg 
include allowances for periods of time required for the Owner’s review and for approval of submissions by authorities having juris- 88 
diction over the Project. Time limits established by this schedule upon approval by the Owner shall not, except for reasonable s,^ 
cause, be exceeded by the Architect or Owner. If the Architect is delayed in the performance of services under this Agreement by =; 
the Owner, the Owner’s Consultants, or any other cause not within the control of the Architect, any applicable schedule shall be ZZ 
adjusted accordingly. sm” 

(Inert time requirements, ifany.) 
g 1. 
a; 
$L 

0 
5’2 
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1.4.2 The Owner shall establish and update an overall budget for the Project, which shall include the Cost of the Work; contingen- 
cies for design, bidding and changes in the Work during construction; compensation of the Architect, Architect’s consultants and 
the Owner’s other consultants; cost of the land, rights-of-way and financing; and other costs that are the responsibility of the Owner 
as indicated by the Terms and Conditions or Designated Services. Prior to the establishment of such a budget, the Owner and the 
Architect may agree on Designated Services that include the utilization of the Architect’s or other consultants’ services to assist the 
Owner with market, financing and feasibility studies deemed necessary for development of such a budget for the Project. 

1.4.3 No fKed limit of the Cost of the Work shall be established as a condition of this Agreement by the furnishing, proposal or 
establishment of a Project budget unless such fixed limit has been agreed to below or by separate Amendment made in writing and 
signed by the parties hereto. Any fixed limit of the Cost of the Work shall be subject to the limitations and definitions contained in 
the Terms and Conditions under Part 3 of this Agreement. 
[If no fmed limit, leave blank.) 

* ARTICLE 1.5 

ENUMERATION OF DOCUMENTS 

1.5.1 This Agreement represents the entire and integrated agreement between the Owner and Architect and supersedes all prior 
negotiations, representations or agreements, either written or oral. This Agreement may be amended only by written instrument 
signed by both Owner and Architect. 

1.5.2 The parts of this Agreement between the Owner and Architect, except for amendments issued after execution of this Agree- 
ment, are enumerated as follows: 

1.5.2.1 

1.5.2.2 

e 1.5.2.3 

1.5.2.4 

Form of Agreement Between Owner and Architect, AL4 Document B163-Part 1,1993 Edition; 

Descriptions of Designated Services for AIA Document B163, ALA Document Bl63-Part 2,1993 Edition; 

Terms and Conditions of ALA Document B163, AL4 Document B163-Part 3,1993 Edition. 

Other Documents, if any, forming a part of the contract are as follows: 
(Insert any additional documents, but only iftbey are intended to be part of the contract between the Owner and tbe Architect.) 
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ARTICLE 1.6 

I OTHER CONDITIONS OR SERVICES 

pz.swt modifications to the Descriptions of Services contained in Part 2 and to the Terms and Conditions contained in Part3 of this &reement.) 

This Agreement entered into as of the day and year first written above. 

OWNER ARCHITECT 

(Signature) (Signature) 

(Printed name and title) (Panted name and title) 

q I I 
CAUTION: You should sign an original AIA document which has this caution printed in red. 
An original assures that changes will not be obscured as may occur when documents are reproduced. 
See Instruction Sheet for Limited License for Reproduction of this document. 
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ALA Document B163-PART2 

DESCRIPTIONS OF DESIGNATED SERVICES 
for the Agreement 

Between Owner and Architect 

The current edition of AL4 Document A201, General Conditions of the Contract for Construction, is adopted by reference under the &$2; 
Construction Phase of this document. Do not use with other general conditions unless this document is modified. qY><’ 

.$?j b 
‘<“;“i ;;t 
j; $ i:?.?‘;I “4 

ARTICLE 2.1 3 EQ 

DESIGNATED SERVICES 
giTi2 

2.1 .l In accordance with the Schedule of Designated Services completed underpart 1 of this Agreement, the Owner and Architect 
Cl=ij 

shall provide the phases and services designated therein and described herein. Unless the responsibility for a Project phase or ser- 
g m z 

vice is specifically allocated in the Schedule of Designated Services to the Owner or Architect, such phase or service shall not be a 
= % 2 

requirement of this Agreement. 
$ $’ @ 
c.. 0. 
E?nn 
4’: g 

lnc 
ARTICLE 2.2 h, 3 

$22 

PHASES OF DESIGNATED SERVICES 
“OG 00 
I.= z 

are further refined and described, including architectural, structural, mechanical and electrical systems, materials, and such other 
elements as may be appropriate. 

2.2.1 Pre-Design Phase. The Pre-Design Phase is the stage in which the Owner’s program, the financial and time requirements, 
3. is 2 
$ Z ID 

and the scope of the Project are established. 3iT’3 
smo 

2.2.2 Site Analysis Phase. The Site Analysis Phase is the stage in which site-related limitations and requirements for the Project zfgg 

are established. 2;s 
;J 

2.2.3 Schematic Design Phase. The Schematic Design Phase is the stage in which the general scope, conceptual design, and 7 0) V 
the scale and relationship of components of the Project are established. g3 5 

2.2.4 Design Development Phase. The Design Development Phase is the stage in which the size and character of the Project 
FG$ 
$s 4 
c a-. 
203 CT 9 
?ECD 

ge 0 0. zr e.;i 
=: 2 
$3 

:,I 
a; 
88 VEIX 

-0 -. - 
z. -0 
aa 

2.2.5 Contract Documents Phase. The Contract Documents Phase is the stage in which the requirements for the Work are set 
forth in detail. 

2.2.6 Bidding or Negotiations Phase. The Bidding or Negotiation Phase is the stage in which bids or negotiated proposals are 
solicited and obtained and in which contracts are awarded. 

2.2.7 Contract Administration Phase. The Contract Administration Phase is the stage in which the Work is performed by one or 
more Contractors. 

2.2.8 Post-Contract Phase. The Post-Contract Phase is the stage in which assistance in the Owner’s use and occupancy of the 
Project is provided. 

2.2.9 Sequence of Phases. The services for the above phases are generally performed in a chronological sequence following the 
order of phases shown in Paragraphs 2.2.1 through 2.2.8. 

2.2.9.1 Normal Sequence. The Owner and Architect shall commence the performance of their respective responsibilities with 
the services assigned to the foremost sequential phase under the completed Schedule of Designated Services of Part 1 to this Agree- 
ment. Except as provided under Subparagraphs 2.2.9.2 and 2.2.9.3, subsequent phases shall not be commenced until the Owner has 
approved the results of the Architect’s services for the preceding phase. Such approvals shall not be unreasonably withheld. When 
phases or services are to be combined or compressed, their chronology shall continue to follow that shown above, unless otherwise 
provided in this Agreement. 

2.2.9.2 Fast Track. Upon the receipt of the Owner’s written authorization for Work to commence prior to completion of the 
Architect’s Contract Documents Phase, the Architect shall provide the services designated in an overlapping manner rather than in 
the normal chronological sequence in order to expedite the Owner’s early occupancy of all or a portion of the Project. The Owner 
shall furnish to the Architect in a timely manner information obtained from all Contractors and prospective contractors regarding 
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anticipated market conditions and construction cost, availability of labor, materials and equipment, and their proposed methods, 
sequences and time schedules for construction of the Work. Upon receipt of their proposed Work schedules, the Architect shall pre- 
pare a schedule for providing services. In the event of a conflict between the proposed Work schedules and the Architect’s pro- 
posed schedule, the Architect shall inform the Owner of such conflict. 

0 

2.2.9.3 Supplemental Services. Supplemental Services may be provided, however, during a single phase or several phases and 
may not necessarily follow the normal chronological sequence. 

ARTICLE 2.3 

DESCRIPTIONS OF DESIGNATED SERVICES 

PROJECT ADMINISTRATION AND MANAGEMENT SERVICES . 

Project Administration services consisting of administrative functions including: 

.Ol Consultation 

.02 Research 

.03 Conferences 

.04 Communications 

.05 Travel time 

.06 Progress reports 

.07 Direction of the work of in-house architectural personnel 

.OS Coordination of work by the Owner’s forces. 

Disciplines Coordination/Document Checking consisting of: 

.Ol Coordination between the architectural work and the work of engineering and other disciplines involved in the Project 

.02 Review and checking of documents prepared for the Project by the Architect and the Architect’s Consultants. 

Agency Consulting/Review/Approval services, including: 

.Ol 

.02 

.03 

.04 

.05 

Agency consultations 
Research of critical applicable regulations 
Research of community attitudes 
Preparation of written and graphic explanatory materials’ 
Appearances on Owner’s behalf at agency and community meetings. 

The services below apply to applicable laws, statutes, regulations and codes of regulating entities and to reviews 
required of user or community groups with limited or no statutory authority but significant influence on approving 
agencies and individuals, including: 

.06 Local political subdivisions 

.07 Planning boards 

.08 County agencies 

.09 Regional agencies 

.lO Federal agencies 

.ll User organizations 

.12 Community organizations 

.13 Consumer interest organizations 

.14 Environmental interest groups. 

Owner-Supplied Data Coordination, including: 

.Ol Review and coordination of data furnished for the Project as a responsibility of the Owner 

.02 Assistance in establishing criteria 

.03 Assistance in obtaining data, including, where applicable, documentation of existing conditions. 
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.05 Schedule Development/Monitoring services, including: 

.Ol Establishment of initial schedule for Architect’s services, decision-making, design, documentation, contracting and con- 
struction, based on determination of scope of Architect’s services 

.02 Review and update of previously established schedules during subsequent phases. 

.06 Preliminary Estimate of the Cost of the Work, including: +?T $@ 
.Ol Preparation of a preliminary estimate of the Cost of the Work & :<7 

.02 Review and update the preliminary estimate of the Cost of the Work during subsequent phases. 
“q+&.” 
?@i& 
:?Y~:<:X* *S,?>?~Si .I”“x ., 
r&w%&- 

.07 Presentation services consisting of presentations and recommendations by the Architect to the following client s%M 
representatives: 

?& 
‘2 ;$&n 

.Ol Owner 
!? i >;@&e>* 

.02 Building committee(s) 
3 .k a 
i: :: 

.03 Staff committee (s) 

.04 User group(s) Pi22 SD=e 

.OS Board(s) of Directors 3 ,m% 

.06 Financing entity (entities) $5 

.07 Owner’s consultant(s). 
20% 
2 a 
Sno 
gss 

lIJc 
PRE-DESIGN SERVICES 32 3 

go2 
.08 Programming services consisting of consultation to establish and document the following detailed requirements for the 2 i G 

Project: 1.3 2 
2Z.q 

.Ol Design objectives, limitations and criteria 4E’, 

.02 Development of initial approximate gross facility areas and space requirements ;.:a 

.03 Space relations sqp 

.04 Number of functional responsibilities personnel SE?a 

.05 Flexibility and expandability 
pJ 

.06 Special equipment and systems 
‘wf 
$3 P’< 3 

.07 Site requirements 

.08 Development of a preliminary budget for the Work based on programming and scheduling studies 
jgaf 
ggg 

.09 Operating procedures SQs 
cc 0 

.lO Security criteria o-3 

.11 Communications relationships 
?E” 

EZ 
.12 Project schedule. e. s ‘-;i 

=a 02 

.09 Space Schematics/Flow Diagrams consisting of diagrammatic studies and pertinent descriptive text for: 
$ 6 
%Z 

.Ol Conversion of programmed requirements to net area requirements 

.02 Internal functions 

.03 Human, vehicular and material flow patterns 

.04 General space allocations 

.05 Analysis of operating functions 

.06 Adjacency 

.07 Special facilities and equipment 

.08 Flexibility and expandability. 

.10 Existing Facilities Surveys consisting of researching, assembling, reviewing and supplementing information for Projects 
involving alterations and additions to existing facilities or determining new space usage in conjunction with a new building 
program and including: 

.Ol Photography 

.02 Field measurements 

.03 Review of existing design data 
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.04 Analysis of existing structural capabilities 

.05 Analysis of existing mechanical capabilities 

.06 Analysis of existing electrical capabilities 

.07 Review of existing drawings for critical inaccuracies, and the development of required measured drawings. 

Marketing Studies relating to determination of social, economic and political need for and acceptability of the Project and 
consisting of: 

.Ol Determination with Owner of the scope, parameters, schedule and budget for marketing studies 

.02 Identification, assembly, review and organization of existing pertinent data 

.03 Arrangement of clearances for use of existing data 

.04 Mail survey studies 

.05 Personal survey studies 

.06 Analysis of data 

.07 Assistance in obtaining computerized analysis and modeling 

.08 Computerized analysis and modeling 

.09 Preparation of interim reports 

.10 Preparation of final report 

..I1 Assistance in production of final report. 

Economic Feasibility Studies consisting of the preparation of economic analysis and feasibility evaluation of the Project 
based on estimates of: 

.Ol Total Project cost 

.02 Operation and ownership cost 

.03 Financing requirements 

.04 Cash flow for design, construction and operation 

.05 Return on investment studies 

.06 Equity requirements. 

Project Financing services as required in connection with: 

.Ol Assistance to Owner in preparing and submitting data, supplementary drawings and documentation 

.02 Research of financing availability 

.03 Direct solicitation of financing sources by the Architect. 

Project financing services are required for: 

.04 

.05 

.06 

.07 

.08 

.09 

Development costs 
Site control and/or acquisition 
Predesign and site analysis services 
Planning, design, documentation and bidding services 
Interim or construction financing 
Permanent or long-term financing. 

r+::< SITE DEVELOPMENT SERVICES 
*-.-/ :$$<:i ;j .14 ;:&L~i.;i Site Analysis and Selection consisting of: 
:i :: ,~,:. 

.Ol bsb-,y,,; Identification of potential site(s) 
/ ; y? :s ,i .02 On-site observations 
: !:+,$ 
:ia ?,f .03 Movement systems, traffic and parking studies 
:p:-<? : 5 ‘31, iji .04 Topography analysis 

.05 Analysis of deed, zoning and other legal restrictions 

.06 Studies of availability of labor force to staff Owner’s facility 

.07 Studies of availability of construction materials, equipment and labor 

.08 Studies of construction market 

.09 Overall site analysis and evaluation 

.lO Comparative site studies. 
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.15 Site Development Planning consisting of preliminary site analysis, and preparation and comparative evaluation of concep- 
tual site development designs, based on: 

.Ol Land utilization 

.02 Structures placement 

.03 Facilities development 

.04 Development phasing 

.05 Movement systems, circulation and parking ;c:.<i;;; 
; ( p j: $ 

.06 Utilities systems I:<‘;i’r 

.07 Surface and subsurface conditions 
:&lP? 

.08 Ecological requirements .;:,;iji ‘?$<i$p 
;;;$;r3; 

.09 Deeds, zoning and other legal restrictions I<!<:>:.: ..T,..<j 

.lO Landscape concepts and forms. :i<i< 
pi 2% 

.16 Detailed Site Utilization Studies consisting of detailed site analyses, based on the approved conceptual site development I: I: 
design, including: m d a 
.Ol 
.02 

.03 

.04 

.05 

.06 

.07 

.08 

.09 

.lO 

.11 

.12 

.I3 

Land utilization 
Structures placement 
Facilities development 
Development phasing 
Movement systems, circulation and parking 
Utilities systems 
Surface and subsurface conditions 
Review of soils report 
Vegetation 
Slope analysis 
Ecological studies 
Deeds, zoning and other legal restrictions 
Landscape forms and materials. 

.17 On-Site Utility Studies consisting of establishing requirements and preparing initial designs for on-site: 

.Ol Electrical service and distribution 

.02 Gas service and distribution 

.03 Water supply and distribution 

.04 Site drainage 

.05 Sanitary sewer collection and disposal 

.06 Process waste water treatment 

.07 Storm water collection and disposal 

.08 Central-plant mechanical systems 

.09 Fire systems 

.lO Emergency systems 

.11 Security 

.12 Pollution control 

.I3 Site illumination 

.14 Communications systems. 

.18 Off-Site Utility Studies consisting of: 

.Ol Confirmation of location, size and adequacy of utilities serving the site 

.02 Determination of requirements for connections to utilities 

.03 Planning for off-site utility extensions and facilities 

.04 Design of off-site utility extensions and facilities. 
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.19 Environmental Studies and Reports consisting of: 

.Ol Determination of need or requirements for environmental monitoring, assessment and/or impact statements 

.02 Ecological studies 

.03 Preparation of environmental assessment reports 

.04 Preparation of environmental impact reports 

.05 Attendance at public meetings and hearings 

.06 Presentations to governing authorities. oi f 
0 m 
tjQ 
i? 5 
PL 
10 .20 
g,” 

Zoning Processing Assistance consisting of: 
‘I 0 
%f 

.Ol Assistance in preparing applications 

E .E 
.02 Development of supporting data 

E .z .03 Preparation of presentation materials 
0% XP .04 Attendance at public meetings and hearings. 
88 
f2 
PI .21 Geotechnical Engineering services, including, but not limited to: 

.m E 
ti .o 

.Ol Test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, 
z!, ground corrosion and resistivity tests, including necessary operations for anticipating subsoil conditions 
E ‘C 
f?‘=p .02 Reports and appropriate professional recommendations. 

$ih 

E i 4 .22 Site Surveying services, to include: 
.g 2 B 
3& h 

.Ol Furnishing a survey by a licensed surveyor, describing the physical characteristics, legal limitations and utility locations 
for the site of the Project, including a written legal description of the site 

.ii & .02 
gag 

Include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; adjacent 

gq 
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of 

&EC 
the site; locations, dimensions and necessary data pertaining to existing buildings, other improvements and trees; and 

T20 information concerning available utility services and lines, both public and private, above and below grade, including 

$“!3 inverts and depths. All information shall be referenced to a project benchmark. 
0 a ‘i: 
EsE 
E z ’ DESIGN SERVICES 82’ 

2 8 g .23 Architectural Design/Documentation: 
E-Z 
0001 
EC= 

.Ol During the Schematic Design Phase, responding to program requirements and preparing: 
cn 

a:c 
0 0 .o 

.Ol Review of Owner’s Program and Budget 
7l-z .02 
E !c 2 

Conceptual site and building plans 

3 .o i5 .03 Preliminary sections and elevations 
c .z = 
{ii2 04 Preliminary selection of building systems and materials 

25 z .05 Development of approximate dimensions, areas and volumes 
E$! 9; .06 Perspective sketch(es) 

&?Yj 

.07 Study model(s). 

.02 During the Design Development Phase consisting of continued development and expansion of architectural Schematic 
Design Documents to establish the final scope, relationships, forms, size and appearance of the Project through: 

.Ol Plans, sections and elevations 

.02 Typical construction details 

.03 Three-dimensional sketch(es) 

.04 Study model(s) 

.05 Final materials selection 

.06 Equipment layouts. 

.03 During the Contract Documents Phase consisting of preparation of Drawings based on approved Design Development 
Documents setting forth in detail the architectural construction requirements for the Project. 
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.24 Structural Design/Documentation: 

.Ol During the Schematic Design Phase consisting of recommendations regarding basic structural materials and systems, 
analyses, and development of conceptual design solutions for: 

.Ol A predetermined structural system 

.02 Alternate structural systems. 

.02 During the Design Development Phase consisting of continued development of the specific structural system(s) and 
~~C&$isJ; 

Schematic Design Documents in sufficient detail to establish: 
:;j$:!.’ 
,@2?% 

.Ol Basic structural system and dimensions 
g,%?,W$ y$&>? # 

.02 Final structural design criteria 
““j%Q ~ 
:Z~CG& 

.03 Foundation design criteria 
“y2i.z 

.04 Preliminary sizing of major structural components 
pz& 

.05 Critical coordination clearances pjy 

.06 Outline Specifications or materials lists. 
2 i 

PizZ “3G 
.03 During the Contract Documents Phase consisting of preparation of final structural engineering calculations, Drawings 

and Specifications based on approved Design Development Documents, setting forth in detail the structural construe- 
g m z 
5 % 3 

tion requirements for the Project. g9’p 
!z” P 
znn 
ggg 

.25 Mechanical Design/Documentation: WC 
3 

.Ol During the Schematic Design Phase consisting of consideration of alternate materials, systems and equipment, and 
$scD 
8 - 2 

development of conceptual design solutions for: 
i;g’a 
z= z 

.Ol Energy source(s) z zi 9 

.02 Energy conservation 
4z’, 
383 

.03 Heating and ventilating Ei., 0 

.04 Air conditioning 
seg 
SSa 

.05 Plumbing 

.06 Fire protection 
y;; 
ZpY) =i 

.07 General space requirements. g3 3 
$$ 
a?zg 

.02 During the Design Development Phase consisting of continued development and expansion of mechanical Schematic E 8 =. 

Design Documents and development of outline Specifications or materials lists to establish: 
20 3 
6-3 
?$” 

x5 
g. 5 
=: D 
0% 
2 6 

.Ol Approximate equipment sizes and capacities 

.02 Preliminary equipment layouts 

.03 Required space for equipment 

.04 Required chases and clearances 

.05 Acoustical and vibration control 

.06 Visual impacts 

.07 Energy conservation measures. 

.03 During the Contract Documents Phase consisting of preparation of final mechanical engineering calculations, Drawings 
and Specifications based on approved Design Development Documents, setting forth in detail the mechanical construc- 
tion requirements for the Project. 

.26 Electrical Design/Documentation: 

.Ol During the Schematic Design Phase consisting of consideration of alternate systems, recommendations regarding basic 
electrical materials, systems and equipment, analyses, and development of conceptual solutions for: 

.Ol Power service and distribution 

.02 Lighting 

.03 Telephones 

.04 Fire detection and alarms 
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.05 Security systems 

.06 Electronic communications 

.07 Special electrical systems 

.OS General space requirements. 

During the Design Development Phase consisting of continued development and expansion of electrical Schematic 
Design Documents and development of outline Specifications or materials lists to establish: 

.Ol Criteria for lighting, electrical and communications systems 

.02 Approximate sizes and capacities of major components 

.03 Preliminary equipment layouts 

.04 Required space for equipment 

.05 Required chases and clearances. 

During the Contract Documents Phase consisting of preparation of final electrical engineering calculations, Drawings 
and Specifications based on approved Design Development Documents, setting forth in detail the electrical require- 
ments for the Project. 

::zf 
00 

$2 
.03 

2% 
mf 
t .o 
2: ‘i ,- 
0 .2 .27 Civil Design/Documentation: 
;a 
& .Ol During the Schematic Design Phase consisting of consideration of alternate materials and systems and development of 
- L .P 
c 08 

conceptual design solutions for: 
‘- u 2 
g .” “0 .Ol On-site utility systems 
‘B -n h .02 
3.E 2 

Fire protection systems 

.E g; .03 Drainage systems 

&?m@ .04 Paving. 
g s .fi 
&r;, 

-m0 

gki,:, .02 During the Design Development Phase consisting of continued development and expansion of civil Schematic Design 
0 m ‘Z 
EsE 

Documents and development of outline Specifications or materials lists to establish the final scope of and preliminary 

,“.s 5 

details for on-site and off-site civil engineering work 

4%’ 
Ob 2 “r .03 

E-Z 
During the Contract Documents Phase consisting of preparation of final civil engineering calculations, Drawings and 

aE2 
Specifications based on approved Design Development Documents, setting forth in detail the civil construction 

E m 
31c 

requirements for the Project. 

0 0.0 TJOE 
z i g .28 Landscape Design/Documentation: 
$ .I! c c 5 
+s2 

.Ol During the Schematic Design Phase consisting of consideration of alternate materials, systems and equipment and 

S-E% 
development of conceptual design solutions for land forms, lawns and plantings based on program requirements, phys- 

I-I-V) ical site characteristics, design objectives and environmental determinants 
.02 During the Design Development Phase consisting of continued development and expansion of landscape Schematic 

ji ?; ;: 
Design Documents and development of outline Specifications or materials lists to establish final scope and preliminary 

3; i a>@ details for landscape work 
i )Xi”‘?() .03 

,p: 
During the Contract Documents Phase consisting of preparation of Drawings and Specifications based on approved 

:*‘,i.:~> Design Development Documents, setting forth in detail the landscape requirements for the Project. 
iii :*:*.. 
$?f”y:;~:; j: “*,$,$:,.; 
:%$;? .29 Interior Design/Documentation: 
;<7,gy)ii 
> d / bi “Y, p 
.:+; .?&j 

.Ol During-the Schematic Design Phase consisting of space allocation and utilization plans based on functional relation- 
Btx”“a?y ships, consideration of alternate materials, systems and equipment and development of conceptual design solutions for 

architectural, mechanical, electrical and equipment requirements in order to establish: 

.Ol Partition locations 

.02 Furniture and equipment layouts 

.03 Types and qualities of finishes and materials for furniture, furnishings and equipment. 

16 8163-1993 

AIA DOCUMENT 8163 * OWNER-ARCHITECT AGREEMENT FOR DESIGNATED SERVICES 0 

AIA” . 01993 . THE AMERICAN INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVENUE, 

N.w., WASHINGTON, D.C. 20006-5292 - WARNING: Unlicensed photocopying 
violates U.S. copyright laws and will subject the violator to legal prosecution. 



.02 During the Design Development Phase consisting of continued development and expansion of interior Schematic 
Design Documents and development of outline Specifications or materials lists to establish final scope and preliminary 
details relative to: 

.Ol Interior construction of the Project 

.02 Special interior design features 

.03 Furniture, furnishings and equipment selections 

.04 Materials, finishes and colors. j; <:.: ;~“:;;A?,\ 
+:~i”; 

.03 During the Contract Documents Phase consisting of preparation of Drawings, Specifications and other documents 
:E ,+;$% 

based on approved Design Development Documents, setting forth in detail the requirements for interior construction 
:::.~Y:G 

and for furniture, furnishings and equipment for the Project. 
$$$ 
&;y$y 

i& 
y;::.. i: .<.S?$i 

.30 Special Design/Documentation, including: ,B” i ;:?.s+< 
j. i 

.Ol Preparation and coordination of special Drawings and Specifications for obtaining bids or prices on alternate subdivi- * 1. 
sions of the Work 

.02 Preparation and coordination of special Drawings and Specifications for obtaining alternate bids or prices on changes in 
the scope of the Work 

z $2 
,mB 

.03 72: Preparation and coordination of Drawings, Specifications, Bidding Documents and schedules for out-of-sequence I ~ E 
bidding or pricing of subdivisions of the Work 2 .? 2 

.04 Preparation and coordination of Drawings, Specifications and Bidding Documents for multiple prime contracts for sub- 
ij- - 

divisions of the Work. 
g g 0” 
am0 
come 3 
pz - P. 

.31 Materials Research/Specifications: 

.Ol During the Schematic Design Phase consisting of: 

.Ol Identification of potential architectural materials, systems and equipment and their criteria and quality standards 
consistent with the conceptual design 

.02 Investigation of availability and suitability of alternative architectural materials, systems and equipment 

.03 Coordination of similar activities of other disciplines. 

.02 During the Design Development Phase consisting of activities by in-house architectural personnel in: 

.Ol Presentation of proposed General and Supplementary Conditions of the Contract for Owner’s approval 

.02 Development of architectural outline Specifications or itemized lists and brief form identification of significant 
architectural materials, systems and equipment, including their criteria and quality standards 

.03 Coordination of similar activities of other disciplines 

.04 Production of design manual including design criteria and outline Specifications or materials lists. 

.03 During the Contract Documents Phase consisting of activities of in-house architectural personnel in: 

.Ol Assistance to the Owner in development and preparation of bidding and procurement information which 
describes the time, place and conditions of bidding, bidding forms, and the form(s) of Agreement between the 
Owner and Contractor(s) 

.02 Assistance to the Owner in development and preparation of the Conditions of the Contract (General, Supple- 
mentary and other Conditions) 

.03 Development and preparation of architectural Specifications describing materials, systems and equipment, work- 
manship, quality and performance criteria required for the construction of the Project 

.04 Coordination of the development of Specifications by other disciplines 

.05 Compilation of Project Manual including Conditions of the Contract, bidding and procurement information and 
Specifications. 
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.32 Bidding Materials services consisting of organizing and handling Bidding Documents for: 

.Ol Coordination 

.02 Reproduction 

.03 Completeness review 

.04 Distribution 

.05 Distribution records 

.06 Retrieval 

.07 Receipt and return of document deposits 

.08 Review, repair and reassembly of returned materials. 

Addenda services consisting of preparation and distribution of Addenda as may be required during bidding or negotiation 
and including supplementary Drawings, Specifications, instructions and notice(s) of changes in the bidding schedule and 
procedure. 

Bidding/Negotiation services consisting of: 

.Ol Assistance to Owner in establishing list of Bidders or proposers 

.02 Prequalification of Bidders or proposers 

.03 Participation in pre-bid conferences 

.04 Responses to questions from Bidders or proposers and clarifications or interpretations of the Bidding Documents 

.05 Attendance at bid opening(s) 

.06 Documentation and distribution of bidding results. 

Analysis of Alternates/Substitutions consisting of consideration, analyses, comparisons, and recommendations relative to 
alternates or substitutions proposed by Bidders or proposers either prior or subsequent to receipt of Bids or proposals. 

Special Bidding services consisting of: 

.Ol Attendance at bid openings, participation in negotiations, and documentation of decisions for multiple contracts or 
phased Work 

.02 Technical evaluation of proposals for building systems 

.03 Participation in detailed evaluation procedures for building systems proposals. 

Bid Evaluation services consisting of: 

.Ol Validation of bids or proposals 

.02 Participation in reviews of bids or proposals 

.03 Evaluation of bids or proposals 

.04 Recommendation on award of Contract(s) 

.05 Participation in negotiations prior to or following decisions on award of the Contract(s). 

Contract Award services consisting of: 

.Ol Notification of Contract award(s) 

.02 Assistance in preparation of construction contract Agreement forms for approval by Owner 

.03 Preparation and distribution of sets of Contract Documents for execution by parties to the Contract(s) 

.04 Receipt, distribution and processing, for Owner’s approval, of required certificates of insurance, bonds and similar 
documents 

.05 Preparation and distribution to Contractor(s), on behalf of the Owner, of notice(s) to proceed with the Work. 
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CONTRACT ADMINISTRATION SERVICES 

.39 Submittal Services consisting of: 

.Ol Processing of submittals, including receipt, review of, and appropriate action on Shop Drawings, Product Data, Samples 
and other submittals required by the Contract Documents 

.02 Distribution of submittals to Owner, Contractor and/or Architect’s field representative as required 

.03 Maintenance of master file of submittals 

.04 Related communications. ~~@$ 
‘<&<Z *;? 

,.. I 
.40 Observation Services consisting of visits to the site at intervals appropriate to the stage of the work or as otherwise agreed 

by the Owner and Architect in writing to become generally familiar with the progress and quality of the Work completed and 
ggp 

to determine in general if the Work when completed will be in accordance with Contract Documents; preparing related 
g;$zF 

reports and communications. 
“$&I 

yc>y$$ 
&y&f 
t B f 

.41 Project Representation consisting of selection, employment and direction of: f P 

.Ol Project Representative(s) whose specific duties, responsibilities and limitations of authority shall be as described in the 
edition of AIA Document B352 current as of the date of this Agreement or as set forth in an exhibit to be incorporated 
in this Agreement under Article 1.6. 

.42 Testing and Inspection Administration relating to independent inspection and testing agencies, consisting of: 

.Ol Administration and coordination of field testing required by the Contract Documents 

.02 Recommending scope, standards, procedures and frequency of testing and inspections 

.03 Arranging for testing and inspection on Owner’s behalf 

.04 Notifying inspection and testing agencies of status of Work requiring testing and inspection 

.05 Evaluating compliance by testing and inspection agencies with required scope, standards, procedures and frequency 

.06 Review of reports on inspections and tests and notifications to Owner and Contractor(s) of observed deficiencies in 
the Work. 

.43 Supplemental Documentation services consisting of: 

.Ol Preparation, reproduction and distribution of supplemental Drawings, Specifications and interpretations in response to 
requests for clarihcation by Contractor(s) or the Owner 

.02 Forwarding Owner’s instructions and providing guidance to the Contractor(s) on the Owner’s behalf relative to 
changed requirements and schedule revisions. 

.44 Quotation Requests/Change Orders consisting of: 

.Ol Preparation, reproduction and distribution of Drawings and Specifications to describe’work to be added, deleted 
or modified 

.02 Review of proposals from Contractor(s) for reasonableness of quantities and costs of labor and materials 

.03 Review and recommendations relative to changes in time for Substantial Completion 

.04 Negotiations with Contractor(s) on Owner’s behalf relative to costs of Work proposed to be added, deleted or modified 

.05 Assisting in the preparation of appropriate Modifications of the Contract(s) for Construction 

.06 Coordination of communications, approvals, notifications and record-keeping relative to changes in the Work. 

.46 Contract Cost Accounting services consisting of: 

.Ol Maintenance of records of payments on account of the Contract Sum and all changes thereto 

.02 Evaluation of Applications for Payment and certification thereof 

.03 Review and evaluation of expense data submitted by the Contractor(s) for Work performed under cost-plus-fee 
arrangements. 
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.46 Furniture, Furnishings and Equipment Installation Administration consisting of: 

.Ol Assistance to the Owner in coordinating schedules for delivery and installation of the Work 

.02 Review of final placement and inspection for damage, quality, assembly and function to determine that furniture, fur- 
nishings and equipment are in accordance with the requirements of the Contract Documents. 

.47 Interpretations and Decisions consisting of: 

.Ol Review of claims, disputes or other matters between the Owner and Contractor relating to the execution or progress of 
the Work as provided in the Contract Documents 

.02 Rendering written decisions within a reasonable time and following the procedures set forth in the General Conditions 
of the Contract for Construction, AIA Document A201, current as of the date of this Agreeement, or the General Condi- 
tions of the Contract for Furniture, Furnishings and Equipment, AL4 Document A271, current as of the date of this 
Agreement, for Resolution of Claims and disputes. 

.46 Project Closeout services initiated upon notice from the Contractor(s) that the Work, or a designated portion thereof which 
is acceptable to the Owner, is sufficiently complete, in accordance with the Contract Documents, to permit occupancy or uti- 
lization for the use for which it is intended, and consisting of: 

.Ol 

.02 

.03 

.04 

.05 

.06 

.07 

.08 

A detailed inspection with the Owner’s representative for conformity of the Work to the Contract Documents to verify 
the list submitted by the Contractor(s) of items to be completed or corrected 
Determination of the amounts to be withheld until final completion 
Securing and receipt of consent of surety or sureties, if any, to reduction in or partial release of retainage or the making 
of final payment(s) 
Issuance of Certificate(s) of Substantial Completion 
Inspection(s) upon notice by the Contractor(s) that the Work is ready for final inspection and acceptance 
Notification to Owner and Contractor(s) of deficiencies found in follow-up inspection(s), if any 
Final inspection with the Owner’s representative to verify final completion of the Work 
Receipt and transmittal of warranties, affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner 
against liens 

.09 Securing and receipt of consent of surety or sureties, if any, to the making of final payment(s) 

.lO Issuance of final Certificate(s) for Payment. 

POST-CONTRACT SERVICES 

.49 Maintenance and Operational Programming services consisting of: 

.Ol Assistance in the establishment by the Owner of in-house or contract program(s) of operation and maintenance of the 
physical plant and equipment 

.02 Arranging for and coordinating instructions on operations and maintenance of equipment in conjunction with manufac- 
turer’s representatives 

.03 Assistance in the preparation of operations and maintenance manual(s) for the Owner’s use. 

SO Start-Up Assistance consisting of: 

.Ol On-site assistance in the operation of building systems during initial occupancy 

.02 Assistance in the training of the Owner’s operation and maintenance personnel in proper operations, schedules and 
procedures 

.03 Administration and coordination of remedial work by the Contractor(s) after final completion. 

51 Record Drawing services consisting of: 

.Ol Making arrangements for obtaining from Contractor(s) information in the form of marked-up prints, drawings and 
other data certified by them on changes made during performance of the Work 

.02 Review of general accuracy of information submitted and certified by the Contractor(s) 

.03 Preparation of record drawings based on certified information furnished by the Contractor(s) 

.04 Transmittal of record drawings and general data, appropriately identified, to the Owner and others as directed. 
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.52 Warranty Review consisting of: 

.Ol Consultation with and recommendation to the Owner during the duration of warranties in connection with inadequate 
performance of materials, systems and equipment under warranty 

.02 Inspection(s) prior to expiration of the warranty period(s) to ascertain adequacy of performance of materials, systems 
and equipment 

.03 Documenting defects or deficiencies and assisting the Owner in preparing instructions to the Contractor(s) for correc- 
tion of noted defects. :y- j$G. 3..>:‘ ‘; :;rsi’ I$$ 

Pr,,,,, : 
53 Post-Contract Evaluation consisting of a Project inspection at least one year after completion of the Work; review with 

;,$ :*p “;i 

appropriate supervisory, operating and maintenance personnel, and analysis of operating costs and related data for evaluation 
i+&;:, 
iT)s*lr” 

of: 
i%?.jyt 
r;u&a, 

.Ol The initial Project programming versus actual facility use 
“;y;;f 

.-x1* 

.02 The functional effectiveness of planned spaces and relationships 
192: <$T;: 
b 

.03 The operational effectiveness of systems and materials installed. 
“W !.&.$! >. ;: y 

? 

ARTICLE 2.4 

DESCRIPTIONS OF SUPPLEMENTAL SERVICES 

SUPPLEMENTAL SERVICES 

.54 Special Studies consisting of investigation, research and analysis of the Owner’s special requirements for the Project and 
documentation of findings, conclusions and recommendations for: 

.Ol Master planning to provide design services relative to future facilities, systems and equipment which are not intended 
to be constructed as part of the Project during the Construction Phase 

.02 Providing special studies for the project such as analyzing acoustical or lighting requirements, record retention, com- 
munications and security systems. 

.55 Tenant-Related Services consisting of design and documentation services for tenants or potential tenants relating to: 

.Ol Space planning, partition and furnishings locations, and furniture and equipment layouts 

.02 Material and color selections and coordination 

.03 Adaptation of mechanical, electrical and other building systems to meet tenant needs 

.04 Preliminary estimate of Construction Cost. 

.56 Special Furnishings Design services relating to Architect-designed special furnishings and/or equipment incorporated into 
or provided for the Project and consisting of: 

.Ol Design and documentation 

.02 Specifications or standards 

.03 Management of procurement 

.04 Coordination of installation 

.05 Purchase on the Owner’s behalf. 

.57 Furniture, Furnishings and Equipment Services relating to equipment and furnishings not incorporated into the con- 
struction of the Project and consisting of: 

.Ol Establishment of needs and criteria 

.02 Preparation of requirements, Specifications and bidding or purchasing procedures 

.03 Management of procurement 

.04 Coordination of delivery and installation. 
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Special Disciplines Consultation, which entails retaining, directing and coordinating the work of special disciplines 
consultants identified from the following list and as more specifically described in Article 1.6, whose specialized training, 
experience and knowledge relative to specific elements and features of the Project are required for the Project: 

.Ol Acoustics .14 Elevators/Escalators .27 Public Relations 

.02 Audio-Visual .15 Fallout Shelters .28 Radiation Shielding 

.03 CPM Scheduling .16 Financial .29 Real Estate 

.04 Code Interpretation .17 Fire Protection .30 Reprographics 

.05 Communications .18 Food Service .31 Safety 

.06 Computer Technology .19 Insurance .32 Sociology 

.07 Concrete .20 Historic Preservation .33 Soils/Foundations 

.08 Cost Estimating .21 Legal .34 Space Planning 

.09 Demography .22 Life Safety .35 Specifications 

.lO Display 23 Lightning .36 Trafhc/Parking 

.11 Ecology .24 Management .37 Transportation 

.12 Economics .25 Materials Handling .38 Security 

.13 Editorial .26 Psychology .39 Record Retention 

Special Building Type Consultation, which entails retaining, directing and coordinating the work of special building type 
consultants whose specialized training, experience and knowledge relative to the requirements, planning and design of the 
Project are required for the Project. 

Fine Arts and Crafts services relating to acquisition of fine arts or crafts to be a part of the Project and consisting of: 

.Ol Consultations on selection, commissioning and/or execution 

.02 Design integration 

.03 Managing procurement 

.04 Purchasing fine arts or crafts on the Owner’s behalf. 

Graphic Design services consisting of: 

.Ol Design and selection of interior and exterior signs and identifying symbols 

.02 Material and color selections and coordination 

.03 Documentation of requirements for procurement of graphics work 

.04 Managing procurement of graphics work 

.05 Coordination of delivery and installation. 

Renderings relating to graphic pictorial representations, as required by the Owner, of the proposed Project and consist- 
ing of: 

.Ol Black and white elevation view(s) 

.02 Black and white perspective view(s) 

.03 Elevation view(s) in color 

.04 Perspective view(s) in color. 

Model Construction consisting of preparation of: 

.Ol Small-scale block model(s) showing relationship of structure(s) to site 

.02 Moderate-scale block model(s) of structure(s) designed for the Project 

.03 Moderate-scale detailed model(s) of structure(s) designed for the Project showing both interior and exterior design 

.04 Large-scale models of designated interior or exterior components of the Project. 

Still Photography consisting of: 

.Ol Documentation of existing conditions 

.02 Aerial site photography 

.03 Photographic recording for study purposes of facilities similar to the Project 
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.65 

.66 

.67 

.68 

.69 

e .70 

.71 

.72 

.73 

.04 Periscopic photography of models for the Project 

.05 Presentation photography of renderings(s) and model(s) for the’project 

.06 Construction progress photography 

.07 Architectural photography of the completed Project. 

Motion Picture and Videotape services relating to preparation of promotional or explanatory presentations of the Project 
during the design and/or construction phases. 

Life Cycle Cost Analysis consisting of assessment, on the basis of established relevant economic consequences over a 
given time period, of: 

.Ol A given planning and design solution for the Project 

.02 Alternative planning and design solutions for the Project 

.03 Selected systems, subsystems or building components proposed for the Project. 

Value Analysis consisting of the review during design phases of the cost, quality and time influences of proposed building 
materials, systems and construction methods relative to design objectives in order to identify options for obtaining value for 
the Owner. 

Energy Studies consisting of special analyses of mechanical systems, fuel costs, on-site energy generation and energy con- 
servation options for the Owner’s consideration. 

QUBntity SUrVByS consisting of: 

.Ol A detailed determination of the quantities of materials to be used in the Project to establish the basis for price determi- 
nation by bidding or negotiations 

.02 Making investigations, inventories of materials or furniture, furnishings and equipment, or valuations and detailed 
appraisals of existing facilities, furniture, furnishings and equipment, and the relocation thereof. 

Detailed Cost Estimating services consisting of: 

.Ol Development, when the Contract Documents are approximately 90% complete, of a Detailed Estimate of the Cost of 
the Work based on quantity take-offs and unit-cost pricing of materials, labor, tools, equipment and services required 
for the Work plus estimates for the Contractor’s supervision cost, Work required by General and Supplementary Condi- 
tions, and an allowance for reasonable Contractor’s overhead and profit; or 

.02 Continuous development during all phases of design and documentation, of an Estimate of the Cost of the Work for 
the purpose of greater cost control, culminating in a Detailed Estimate of the Cost of the Work or detailed quantity sur- 
veys or inventories of material, equipment and labor. 

Environmental Monitoring services consisting of: 

.Ol Monitoring of air, water and other designated components of the environment to establish existing conditions, and the 
preparation of related analyses and reports. 

Expert Witness services consisting of preparing to serve and/or serving as an expert witness in connection with any public 
hearing, arbitration proceeding or legal proceeding. 

Materials and Systems Testing relating to testing of components of the completed Project for conformance with Contract 
requirements and consisting of: 

.Ol Establishment of requirements 

.02 Procurement of testing services 

.03 Monitoring testing 

.04 Review, analysis and reporting of test results. 
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.74 Demolition Services consisting of: 

.Ol Preparation of Contract Documents for demolition of existing structures 

.02 Managing the bidding/negotiation/award process 

.03 Providing field observation and general administration services during demolition. 

.75 Mock-Up Services relating to the construction of full-size details of components of the Project for study and testing during 
the design phases and consisting of: 

.Ol Design and documentation for the required mock-up(s) 

.02 Management and coordination of pricing and contracting for mock-up services 

.03 Construction administration of mock-up construction activities 

.04 Arrangements for testing and monitoring performance of mock-up(s) 

.OS Administration of testing and monitoring services 

.06 Review, analysis and reporting of results of testing and monitoring services. 

Coordination of Designated Services with those of non-design professionals, such as economists, sociologists, attorneys 
and accountants, consiting of: 

.Ol Preparation of economic studies 

.02 Condominium documentation 

.03 Sociological impact studies. 

Furniture, Furnishings and Equipment Purchasing/Installation, consisting of: 

.Ol Purchasing furniture, furnishings and equipment on behalf of the Owner with funds provided by the Owner 

.02 Receipt, inspection and acceptance on behalf of the Owner of furniture, furnishings and equipment at the time of their 
delivery to the premises and installation 

.03 Providing services including travel for the purpose of evaluating materials, furniture, furnishings and equipment pro- 
posed for the Project. 

Computer Applications consisting of computer program development and/or computer program search and acquisition, 
plus on-line computer time charges, for: 

.Ol Programming .06 Detailed Project scheduling .lO Mechanical analysis and design 

.02 Economic feasibility .07 Market analysis 11 Electrical analysis and design 

.03 Financial analysis .08 Architectural analysis and design .12 Production of Drawings 

.04 Site analysis .09 Structural analysis and design .13 Construction cost accounting 

.OS Construction cost estimating 

Project Promotion/Public Relations relating to presentation of the Project to the public or identified groups and consist- 
ing of: 

.Ol Preparation of press releases 

.02 Preparation of special brochures and/or promotional pieces 

.03 Assistance in production and distribution of promotional materials 

.04 Presentations at public relations and/or promotional meetings. 

.80 Leasing Brochures, including preparation of special materials to assist the Owner in leasing the Project and consisting of: 

.Ol Design 

.02 Preparation of illustrations’and text 

.03 Arranging for and managing production. 

-81 Pre-Contract Administration/Management, consisting of: 

.Ol Evaluating feasibility of Owner’s program, schedule and budget for the Work, each in terms of the other 

.02 Preparing, updating and monitoring Detailed Project Schedule, including services and contract Work, identifying critical 
and long-lead items 
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.03 Preparing, updating and monitoring Detailed Estimates of the Cost of the Work prior to completion of each design 
phase 

.04 Assisting the Owner in selecting, retaining and coordinating the professional services of surveyors, testing labs and 
other special consultants as designated 

.05 Assisting the Owner in evaluating relative feasibility of methods of executing the Work, methods of project delivery, 
availability of materials and labor, time requirements for procurement, installation and delivery, and utilization of the 
site for mobilization and staging 

.06 Assisting the Owner in determining the method of contracting for the Work; evaluating single versus multiple con- 
tracts; advising on categories of separate contracts and provisions for coordinating responsibilities. 

~~~?$~~~~ 

yj;;$j; 
:g<>;l.li .$&?A?S’ 

.82 Extended Bidding services, consisting of: 
,:‘:F>, *j>;$F,: 

.Ol Developing Bidders’ interest in the Project and establishing bidding schedules 
;y&; :p I 

,; is ;’ 

.02 Receiving and analyzing bids and providing recommendations as to the Owner’s acceptance or rejection of bids 
II’ : L:.ry”: 

.03 Advising the Owner on acceptance of Contractors 
y$%; 

>: : 
.04 Conducting pre-award conferences. 

<’ T: 

g’;;g 

.83 Extended Contract Administration/Management, consisting of: 
t3’3z 
q,3 

.Ol 

.02 

.03 

.04 

.05 

.06 

.07 

.08 

.09 

Assisting Owner in obtaining building permits 
Updating and monitoring actual costs against estimates’of final cost; assisting Owner in monitoring cash flow 
Providing a detailed schedule showing time periods for each Contractor, including long-lead items and Owner’s occu- 
pancy requirements; updating and monitoring periodically; recommending corrective action when required 
Endeavoring to achieve satisfactory performance of Contractors through development and implementation of a quality 
control program; assisting Owner in determining compliance with schedule, cost and Contract Documents 
Scheduling and conducting periodic project meetings with the Owner, Contractor and Subcontractors 
Assisting Owner in maintaining cost accounting records 
Maintaining a daily log including conditions at site and job progress, periodically indicating percentage of completion of 
each contract 
Assisting the Owner in coordinating and scheduling activities of the separate Contractors. 
Maintaining and periodically updating a record of all significant changes made during construction; maintaining record 
copies of Contract Documents; maintaining samples and lay-out drawings at the job site. 
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AtA Document B163-PART3 

TERMS AND CONDITIONS 
of the Agreement Between Owner and Architect 

for Designated Services 

ARTICLE 3.1 

ARCHITECT’S RESPONSIBILITIES 

3.1 .l Designated Services. Unless otherwise provided, the 
Architect’s designated services consist of those services identi- 
fied in the Schedule of Designated Services as being per- 
formed by the Architect, Architect’s employees and Architect’s 
consultants, and as described in the Descriptions of Desig- 
nated Services. 

3.1.2 Contingent Additional Services. Contingent Addi- 
tional Services described in Subparagraphs 3.1.2.1 through 
3.1.2.7 are not included in the Architect’s Designated Services, 
but may be required due to circumstances beyond the Archi- 
tect’s control. The Architect shall notify the Owner prior to 
commencing such services. If the Owner deems that such ser- 
vices are not required, the Owner shall give prompt written 
notice to the Architect. If the Owner indicates in writing that 
all or part of such Contingent Additional Services are not 
required, the Architect shall have no obligation to provide 
those services. 

3.1.2.1 Document Revisions. Services required to revise 
Drawings, Specifications or other documents when such revi- 
sions are: 

.l inconsistent with approvals or instructions previously 
given by the Owner, including revisions made neces- 
sary by adjustments in the Owner’s program or Project 
budget; 

.2 

.3 

required by the enactment or revision of codes, laws 
or regulations subsequent to the preparation of such 
documents; or 

due to changes required as a result of the Owner’s fail- 
ure to render decisions in a timely manner. 

3.1.2.2 Changes in Project Scope. Services required 
because of significant changes in the Project including, but not 
limited to, size, quality, complexity, the Owner’s schedule, or 
the method of bidding or negotiating and contracting for 
construction, except for services required under Subpara- 
graph 1.6. 

3.1.2.3 Replacement of Damaged Work. Consultation 
concerning replacement of Work damaged by fire or other 
cause during construction, and furnishing services required in 
connection with the replacement of such Work. 

3.1.2.4 Default by Others. Services made necessary by 
the default of the Owner’s consultants or the Contractor, by 
major defects or deficiencies in their services or the Work, or 

by failure of performance of any of them under their respec- 
tive contracts. 

3.1.2.5 Correction Period. Advice and consultation to the 
Owner during the correction period described in the Con- 
tracts for Construction or for Furniture, Furnishings and 
Equipment. 

3.1.2.8 Purchasing of Furniture, Furnishings and 
Equipment by the Architect. If the Owner and Architect 
agree that the Architect will purchase furniture, furnishings 
and equipment on behalf of the Owner with funds provided by 
the Owner, the duties relating to such services shall be set 
forth in Article I.6 of this Agreement. The Owner shall provide 
and maintain working funds with the Architect, if required, to 
pay invoices charged to the Project for materials and furnish- 
ings, to secure cash discounts and for required deposits. 

3.1.2.7 Services Related to Separate Consultants. The 
Architect shall provide information to and incorporate infor- 
mation received in a timely manner from those separate 
consultants retained by the Owner and identified in this Agree- 
ment whose activities directly relate to the Project. 

ARTICLE 3.2 

OWNER’S RESPONSIBILITIES 

3.2.1 Representative. The Owner shall designate a repre- 
sentative authorized to act on the Owner’s behalf with respect 
to the Project. The Owner or such authorized representative 
shall render decisions in a timely manner pertaining to docu- 
ments submitted by the Architect in order to avoid unreason- 
able delay in the orderly and sequential progress of the 
Architect’s services. 

3.2.2 Notice. Prompt written notice shall be given by the 
Owner to the Architect if the Owner becomes aware of any 
fault or defect in the Project or nonconformance with the Con- 
tract Documents. 

3.2.3 Designated Services. The Owner’s responsibilities 
consist of those services identified in the Schedule of Desig- 
nated Services as being performed by the Owner, Owner’s 
employees and Owner’s consultants. 

3.2.4 Information. The Owner shall provide full information 
regarding requirements for the Project. 

3.2.5 Owner’s Financial Arrangements. If requested by 
the Architect, the Owner shall furnish evidence that financial 
arrangements have been made to fulfill the Owner’s obliga- 
tions to the Architect under this Agreement. 
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3.2.6 Tests, Inspections and Reports Furnished by 
Owner. The Owner shall furnish structural, mechanical, chem- 
ical, air and water pollution tests, tests for hazardous materials, 
and other laboratory and environmental tests, inspections and 
reports required by law or the Contract Documents, or unless 
otherwise provided in this Agreement. 

3.2.7 Legal, Accounting and Insurance Services Fur- 
nished by Owner. The Owner shall furnish all legal, account- 
ing and insurance counseling services required for the Project, 
including auditing services the Owner may require to verify 
the Contractor’s Applications for Payment or to ascertain how 
or for what purposes the Contractor has used the money paid 
by or on behalf of the Owner. 

3.2.8 Space Arrangements. The Owner shall provide suit- 
able space for the receipt, inspection and storage of materials, 
furniture, furnishings and equipment. 

3.2.9 Removal of Existing Facilities. The bwner shall be 
responsible for the relocation or removal of existing facilities, 
furniture, furnishings and equipment, and the contents 
thereof, unless otherwise provided by this Agreement. 

3.2.10 Responsibility for Services. The drawings, specifi- 
cations, services, information, surveys and reports required of 
the Owner under the Agreement shall be furnished at the 
Owner’s expense, and the Architect shall be entitled to rely 
upon the accuracy and completeness thereof. 

3.2.11 Certificates and Certifications. The proposed lan- 
guage of certificates or certifications requested of the Architect 
or Architect’s consultants shall be submitted to the Architect 
for review and approval at least 14 days prior to execution. The 
Owner shall not request certifications that would require 
knowledge or services of the Architect or the Architect’s Con- 
sultants beyond the scope of this Agreement. 

3.2.12 Communications and Security Systems. The 
Owner shall contract for all temporary and permanent tele- 
phone, communications and security systems required for 
the Project so as not to delay the performance of the Archi- 
tect’s services. 

ARTICLE 3.3 

CONTRACT ADMINISTRATION 

3.3.1 General. The following terms and conditions shall 
apply to the relevant Contract Administration Phase ser- 
vices, if any, as may be included in the Schedule of Desig- 
nated Services. 

3.3.1.1 Interpretations and Decisions: Timing. To the 
extent that the following services of the Architect have been 
designated in the Schedule of Designated Services, the Archi- 
tect shall interpret and decide matters concerning perform- 
ance of the Owner and Contractor under the requirements of 
the Contract Documents on written request of either 
the Owner or Contractor. The Architect’s response to such 
requests shall be made with reasonable promptness and 

3.3.1.2 Interpretations and Decisions: Form and Intent. 
Interpretations and decisions of the Architect shall be consis- 
tent with the intent of and reasonably inferable from the Con- 
tract Documents and shall be in writing or in the form of 
drawings. When making such interpretations and initial deci- 
sions, the Architect shall endeavor to secure faithful perform- 
ance by both Owner and Contractor, shall not show partiality 
to either, and shall not be liable for the results of interpreta- g:<. +% 
tions or decisions so rendered in good faith. t&Q 

$5?&l 2 .~.~ && : 
3.3.1.3 Decisions on Aesthetic Effect. The Architect’s deci- %~-ij 
sions on matters relating to aesthetic effect shall be fina! if con- 

it.* jly ~ 

sistent with the intent expressed in the Contract Documents. 
ns~~.<, > I 
-y,ip;:r i 7 ‘,.Y;> 

3.3.1.4 Architect’s Decisions Subject to Arbitration. The pa’ 
Architect’s decisions on claims, disputes or other matters, p?< 
including those in question between the Owner and Contrac- iiz “n” 
tor, except for those relating to aesthetic effect as provided in 
Clause 3.3.1.3, shall be subject to arbitration as provided in this 
Agreement and in the Contract Documents. 

r $ g 

Stnrz 
3.3.2 Duration of Contract Administration Phase. The 
Architect’s responsibility to provide services for the Contract 
Administration Phase under this Agreement commences with 
the award of the initial Contract for Construction or for Fur- 
niture, Furnishings and Equipment, and terminates at the ear- 
lier of the issuance to the Owner of the final Certificate for 
Payment or 60 days after the date of Substantial Completion of 
the Work. 

3.3.3 Contract(s) for the Work. The Architect shall provide 
administration of Contract(s) for Construction or Furniture, 

2 z ; 

Furnishings and Equipment as set forth below and in the 
gca 0 

edition of AIA Document A201, General Conditions of the 
2 g ; 

Contract for Construction, or AL4 Document A271, General w;z 

Conditions of the Contract for Furniture, Furnishings and 
2 ; ; 

Equipment, current as of the date of this Agreement. 
iz :. 
2 y 8 

3.3.4 Modification of Responsibilities. Duties, responsibil- g f g 
ities, and limitations of authority of the Architect shall not be 
restricted, modified or extended without written agreement of 

5 z 5 
4’ ; g 
. ” the Owner and Architect with the consent of the Contractor; 

which consent shall not be unreasonably withheld. 

3.3.5 Authority of Architect. The Architect shall be a repre- 
sentative of and shall advise and consult with the Owner 
(1) during the Contract Administration Phase, and (2) by an 
amendment to this Agreement, from time to time during the 
correction period described in the Contract for Construction. 
The Architect shall have authority to act on behalf of the 
Owner only to the extent provided in this Agreement unless 
otherwise modified by written instrument. 

3.3.6 CONSTRUCTION OBSERVATION SERVICES 

3.3.6.1 Architect’s Responsibility for Observation. On 
the basis of on-site observations as an architect, the Architect 
shall keep the Owner informed of the progress and quality of 
the Work, and shall endeavor to guard the Owner against 
defects and deficiencies in the Work. The Architect shall not 
be required to make exhaustive or continuous on-site inspec- 
tions to check the quality or quantity of the Work. 

3.3.6.2 Project Representation. The furnishing of Project 
representation services shall not modify the rights, responsibil- 
ities or obligations of the Architect as described elsewhere in 
this Agreement. within any time limits agreed upon. 
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3.3.6.3 Means and Methods. The Architect shall not have 
control over or charge of and shall not be responsible for con- 
struction means, methods, techniques, sequences or proce- 
dures, or for safety precautions and programs in connection 
with the Work, since these are solely the Contractor’s respon- 
sibility und’er the Contract for Construction and the Contract 
for Furniture, Furnishings and Equipment. The Architect shall 
not be responsible for the Contractor’s schedules or failure to 
carry out the Work in accordance with the Contract Docu- 
ments, The Architect shall not have control over or charge of 
acts or omissions of the Contractor, Subcontractors, or their 
agents or employees, or of any other persons performing por- 
tions of the Work. 

3.3.8 INSPECTION AND TESTING 
ADMINISTRATION SERVICES 

3.3.6.4 Access to Work. The Architect shall at all times have 
access to the Work wherever it is in preparation or progress. 

3.3.8.1 Rejection of Work. Except as provided in Subpara- 
graph 3.3.8.3, the Architect shall have authority to reject Work 
which does not conform to the Contract Documents. When- 
ever the Architect considers it necessary or advisable for imple- 
mentation of the intent of the Contract Documents, the 
Architect will have authority to require additional inspection or 
testing of the Work in accordance with the provisions of the 
Contract Documents, whether or not such Work is fabricated, 
installed or completed. However, neither this authority of the 
Architect nor a decision made in good faith either to exercise 
or not to exercise such authority shall give rise to a duty or 
responsibility of the Architect to the Contractor, Subcontrac- 
tors, material and equipment suppliers, their agents or 
employees or other persons performing portions of the Work. 

3.3.6.5 Communications. Except as may otherwise be pro- 
vided in the Contract Documents or when direct communi- 
cations have been specially authorized, the Owner and 
Contractor shall communicate through the Architect. Commu- 
nications by and with the Architect’s consultants shall be 
through the Architect. 

3.3.8.2 Review and Inspection of Work. The Architect 
shall review final placement and inspect for damage, quality, 
assembly and function in order to determine that furniture, 
furnishings and equipment are in accordance with the require- 
ments of the Contract Documents. 

3.3.6.6 Minor Changes. The Architect may authorize minor 
changes in the Work not involving an adjustment in Contract 
Sum or an extension of the Contract Time which are not 
inconsistent with the intent of the Contract Documents. 

3.3.6.7 Coordination of Furniture, Furnishings and Equip- 
ment Delivery and Installation. When the Architect assists 
the Owner in coordinating schedules for delivery and installa- 
tion of furniture, furnishings and equipment, the Architect 
shall not be responsible for malfeasance, neglect or failure of 
a Contractor, Subcontractor, Sub-subcontractor or material 
supplier to meet their schedules for completion or to perform 
their respective duties and responsibilities. 

3.3.7 COST ACCOUNTING SERVICES 

3.3.7.1 Certificates for Payment. If certification of the Con- 
tractor’s Applications for Payment is required by this Agree- 
ment, the Architect’s certihcation for payment shall constitute 
a representation to the Owner, based on the Architect’s obser- 
vations at the site as provided in Subparagraph 3.3.6.1 and on 
the data comprising the Contractor’s Application for Payment, 
that the Work has progressed to the point indicated and that, 
to the best of the Architect’s knowledge, information and 
belief, the quality of the Work is in accordance with the Con- 
tract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of sub- 
sequent tests and inspections, to minor deviations from the 
Contract Documents correctable prior to completion and to 
specific qualifications expressed by the Architect. 

3.3.8.3 Rejection of Work Involving Furniture, Furnish- 
ings and Equipment. Unless otherwise designated, the 
Architect’s duties shall not extend to the receipt, inspection 
and acceptance on behalf of the Owner of furniture, furnish- 
ings and equipment at the time of their delivery to the 
premises and installation. The Architect is not authorized to 
reject nonconforming furniture, furnishings and equipment, 
sign Change Orders on behalf of the Owner, stop the Work, or 
terminate a Contract on behalf of the Owner. However, the 
Architect shall recommend to the Owner rejection of furni- 
ture, furnishings and equipment which does not conform to 
the Contract Documents. Whenever the Architect considers it 
necessary or advisable for. implementation of the intent of the 
Contract Documents, the Architect will have authority to 
require additional inspection or testing of furniture, furnish- 
ings and equipment in accordance with the provisions of the 
Contract Documents, whether or not such furniture, fumish- 
ings and equipment is fabricated, installed or completed. 

3.3.9 SUBMITTAL SERVICES 

3.3.9.1 Submittal Review. To the extent required by this 
Agreement, the Architect shall review and approve or take 
other appropriate action upon Contractor’s submittals such as 
Shop Drawings, Product Data and Samples, but only for the 
limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Docu- 
ments. The Architect’s action shall be taken with such reason- 
able promptness as to cause no delay in the Work or in the 
construction of the Owner or of separate contractors, while 
allowing sufficient time in the Architect’s professional judg- 
ment to permit adequate review. 

3.3.7.2 Limitations. The issuance of a Certificate for Pay- 
ment shall not be a representation that the Architect has (1) 
made exhaustive or continuous on-site inspections to check 
the quality or quantity of the Work, (2) reviewed means, meth- 
ods, techniques, sequences or procedures, (3) reviewed 
copies of requisitions received from Subcontractors and mate- 
rial suppliers and other data requested by the Owner to sub- 
stantiate the Contractor’s right to payment or (4) ascertained 
how or for what purpose the Contractor has used money pre- 
viously paid on account of the Contract Sum. 

3.3.9.2 Limitations. Review of such submittals is not con- 
ducted for the purpose of determining the accuracy and com- 
pleteness of other details such as dimensions and quantities or 
for substantiating instructions for installation or performance 
of equipment or systems designed by the Contractor, all of 
which remain the responsibility of the Contractor to the extent 
required by the Contract Documents. The Architect’s review 
shall not constitute approval of safety precautions or, unless 
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means, methods, techniques, sequences or procedures. The 
Architect’s approval of a specific item shall not indicate 
approval of an assembly of which the item is a component. 

3.3.10 Reliance on Professional Certification. When pro- 
fessional certification of performance characteristics of mate- 
rials, systems or equipment is required by the Contract 
Documents, the Architect shall be entitled to rely upon such 
certification to establish that the materials, systems or equip- 
ment will meet the performance criteria required by the Con- 
tract Documents. 

ARTICLE 3.4 

USE OF PROJECT DRAWINGS, 
SPECIFICATIONS AND OTHER DOCUMENTS 

3.4.1 Architect’s Reserved Rights. The Drawings, Specifi- 
cations and other documents prepared by the Architect for 
this Project are instruments of the Architect’s service for use 
solely with respect to this Project and, unless otherwise pro 
vided, the Architect shall be deemed the author of these docu- 
ments and shall retain all common law, statutory and other 
reserved rights, including the copyright. 

3.4.2 Limitations on Use. The Owner shall be permitted to 
retain copies, including reproducible copies, of the Project 
Drawings, Specifications and other documents for information 
and reference in connection with the Owner’s use and occu- 
pancy of the Project. The Project Drawings, Specifications or 
other documents shall not be used by the Owner or others on 
other projects, for additions to this Project or for completion 
of this Project by others, unless the Architect is adjudged to be 
in default under this Agreement, except by agreement in writ- 
ing and with appropriate compensation to the Architect. 

3.4.3 Unpublished Works. Submission or distribution of 
documents to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s 
reserved rights. 

ARTICLE 3.5 

3.5.1.3 Items Excluded. The Cost of the Work does not 
include the compensation of the Architect and the Owner’s or 
Architect’s consultants, the costs of the land, rights-of-way, 
financing or other costs which are the responsibility of the 
Owner as provided in Article 3.2. 

3.5.2 RESPONSIBILDY FOR COST OF THE WORK 

3.5.2.1 Limitation of Responsibility. Evaluations of the 
Owner’s Project budget, preliminary estimates of the Cost of 
the Work and detailed estimates of the Cost of the Work, if 
any, prepared by the Architect, represent the Architect’s best 
judgment as a design professional familiar with the con- 
struction industry. It is recognized, however, that neither the 
Architect nor the Owner has control over the cost of labor, 
materials or equipment, over the Contractor’s methods of 
determining bid prices, or over competitive bidding, market or 
negotiating conditions. Accordingly, the Architect cannot and 
does not warrant or represent that bids or negotiated prices 
will not vary from the Owner’s Project budget or from any esti- 
mate of the Cost of the Work or evaluation prepared or agreed 
to by the Architect. 

3.5.2.2 Fixed Limit of the Cost of the Work. If a fxed limit 
of the Cost of the Work has been established, the Architect 
shall be permitted to include contingencies for design, bidding 
and price escalation, to determine what materials, furniture, 
furnishings and equipment, component systems and types of 
construction are to be Included in the Contract Documents, to 
make reasonable adjustments in the scope of the Project and 
to include in the Contract Documents alternate bids to adjust 
the Cost of the Work to the fxed limit. Fixed limits, if any, shall 
be increased in the amount of an increase in the Contract Sum 
occurring after execution of the Contract for Construction. 

3.5.2.3 Adjustments. If the Bidding or Negotiation Phase 
has not commenced within 90 days after the Contract Docu- 
ments are submitted to the Owner, the Project budget or fKed 
limit of the Cost of the Work shall be adjusted to reflect 
changes in the general level of prices in the construction 
industry between the date of submission of the Contract Doc- 
uments to the Owner and the date on which bids or negoti- 
ated proposals are sought. 

3.5.2.4 Owner’s Responsibility to Meet Fixed Limit. If a 
fixed limit of the Cost of the Work (adjusted as provided in 
Subparagraph 3.5.2.3) is exceeded by the lowest bona fide bid 
or negotiated proposal, the Owner shall: 

.l give written approval of an increase in such fixed limit; 

.2 authorize rebidding or renegotiation of the Project 
within a reasonable time; 

.3 if the Project is abandoned, terminate in accordance 
with Paragraph 3.9; or 

.4 cooperate in revising the Project scope and quality as 
required to reduce the Construction Cost. 

3.5.2.5 Architect’s Responsibility to Meet Fixed Limit. If 
the Owner chooses to proceed under Clause 3.5.2.4.4, the 
Architect, without additional compensation, shall modify the 
documents that the Architect is responsible for preparing under 
the Designated Services portion of this Agreement as necessary 
to comply with the hxed lit. The modification of such docu- 
ments shall be the limit of the Architect’s responsibility arising 

COST OF THE WORK 

3.5.1 DEFINITION 

3.5.1.1 Total Cost. The Cost of the Work shall be the total 
cost or estimated cost to the Owner of all elements of the Pro- 
ject to be included in the Contract Documents. 

3.5.1.2 Items Included. The Cost of the Work shall include 
the cost at current market rates of labor and materials fur- 
nished by the Owner and equipment designated, specified, 
selected or specially provided for by the Architect in the Con- 
tract Documents, including the cost of the Contractor’s man- 
agement or supervision of construction or installation, plus a 
reasonable allowance for the Contractor’s overhead and profit. 
In addition, a reasonable allowance for contingencies shall be 
included for market conditions at the time of bidding and for 
changes in the Work during construction. 
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out of the establishment of a fixed limit. The Architect shall be 
entitled to compensation in accordance with this Agreement for 
all services performed whether or not the Construction Phase 
is commenced. 

ARTICLE 3.6 

PAYMENTS TO THE ARCHITECT 

3.6.1 Direct Personnel Expense. Direct Personnel Expense 
is defined as the direct salaries of the Architect’s personnel 
engaged on the Project and the portion of the cost of their 
mandatory and customary contributions and benefits related 
thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, 
pensions and similar contributions and benefits. 

3.6.2 Reimbursable Expenses. Reimbursable Expenses are 
in addition to compensation for the Architect’s services and 
include expenses incurred by the Architect and Architect’s 
employees and consultants in the interest of the Project, as 
identified in the following Clauses: 

.I 

.2 

.3 

.4 

.5 

.6 

.7 

transportation in connection with the Project, author- 
ized out-of-town travel, long-distance communica- 
tions, and fees paid for securing approval of 
authorities having jurisdiction over the Project; 

reproductions, postage and handling of Drawings, 
Specifications and other documents; 

facsimile services, courier services, overnight deliv- 
eries or other similar project-related expenditures; 

if authorized in advance by the Owner, expense of 
overtime work requiring higher than regular rates; 

renderings, models and mock-ups requested by the 
Owner; 

additional insurance coverage or limits, including pro- 
fessional liability insurance, requested by the Owner 
in excess of that normally carried by the Architect and 
Architect’s consultants; and 

Expense of computer-aided design and drafting equip- 
ment time when used in connection with the Project. 

3.6.3 Payments for Contingent Additional Services and 
Reimbursable Expenses. Payments on account of the 
Architect’s Contingent Additional Services and for Reim- 
bursable Expenses shall be made monthly upon presenta- 
tion of the Architect’s statement of services rendered or 
expenses incurred. 

3.6.4 Extended Time. If and to the extent that the time ini- 
tially established in this Agreement is exceeded or extended 
through no fault of the Architect, compensation for any ser- 
vices rendered during the additional period of time shall be 
computed in the manner set forth in Article 1.6. 

3.6.5 Changes Affecting Percentage Compensation 
Method. When compensation is based on a percentage of 
Construction Cost and any portions of the Project are deleted 
or otherwise not constructed, compensation for those por- 
tions of the Project shall be payable to the extent services are 

performed on those portions, in accordance with the schedule 
set forth in Part 1, Subparagraph 1.3.2, based on (1) the lowest 
bona fide bid or negotiated proposal, or (2) if no such bid or 
proposal is received, the most recent preliminary estimate of 
Construction Cost or detailed estimate of Construction Cost 
for such portions of the Project. 

3.6.6 Payments Withheld. No deductions shall be made 
from the Architect’s compensation on account of penalty, 
liquidated damages or other sums withheld from payments to 
contractors, or on account of the cost of changes in the Work 
other than those for which the Architect has been found to 
be liable. 

3.6.7 Architect’s Accounting Records. Records of Reim- 
bursable Expenses, of expenses pertaining to Contingent Addi- 
tional Services, and of services performed on the basis of a 
multiple of Direct Personnel Expense shall be available to the 
Owner or the Owner’s authorized representative at mutually 
convenient times. 

ARTICLE 3.7 

DISPUTE RESOLUTION 

3.7.1 Claims and Disputes. Claims, disputes or other mat- 
ters in question between the parties to this Agreement arising 
out of or relating to this Agreement or breach thereof shall be 
subject to and decided by mediation and arbitration in accord- 
ance with the Construction Industry Mediation and Arbitration 
Rules of the American Arbitration Association currently 
in effect. 

3.7.2 Mediation. In addition to and prior to arbitration, the I 
parties shall endeavor to settle disputes by mediation in 
accordance with the Construction Industry Mediation Rules of 
the American Arbitration Association currently in effect. 
Demand for mediation shall be filed in writing with the other 
party to this Agreement and with the American Arbitration 
Association. A demand for mediation shall be made within a 
reasonable time after the claim, dispute or other matter in 
question has arisen. In no event shall the demand for media- 
tion be made after the date when institution of legal or equi- 
table proceedings based on such claim, dispute or other 
matter in question would be barred by the applicable statute 
of repose or limitations. 

3.7.3 Arbitration. Demand for arbitration shall be filed in 
writing with the other party to this Agreement and with the 
American Arbitration Association. A demand for arbitration 
shall be made within a reasonable time after the claim, dispute 
or other matter in question has arisen. In no event shall the 
demand for arbitration be made after the date when institution 
of legal or equitable proceedings based on such claim, dispute 
or other matter in question would be barred by the applicable 
statutes of repose or limitations. 

3.7.4 Consolidation and Joinder. An arbitration pursuant 
to this paragraph may be joined with an arbitration involving 
common issues of law or fact between the Architect and any 
person or entity with whom the Architect has a contractual 
obligation to arbitrate disputes. No other arbitration arising 
out of or relating to this Agreement shall include, by consolida- 
tion, joinder or in any other manner, an additional person or 
entity not a party to this Agreement, except by written consent 
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0 
containing a specific reference to this Agreement signed by the 
Owner, Architect, and any other person or entity sought to be 
joined. Consent to arbitration involving an additional person 
or entity shall not constitute consent to arbitration of any 
claim, dispute or other matter in question not described in the 
written consent or with a person or entity not named or 
described therein. The foregoing agreement to arbitrate and 
other agreements to arbitrate with an additional person or 
entity duly consented to by the parties to this Agreement shall 
be specifically enforceable in accordance with applicable law in 
any court having jurisdiction thereof. 

3.7.5 Award. The award rendered by the arbitrator or arbi- 
trators shall be final, and judgment may be entered upon it 
in accordance with applicable law in any court having jurisdic- 
tion thereof. 

ARTICLE 3.8 

MISCELLANEOUS PROVISIONS 

3.8.1 Governing Law. This Agreement shall be governed by 
the law of the place of the Project. 

3.8.2 Definitions. Terms in this Agreement shall have the 
same meaning as those in AL4 Document A201, General Con- 
ditions of the Contract for Construction, and AIA Docu- 
ment A271, General Conditions of the Contract for Furniture, 
Furnishings and Equipment, current as of the date of 
this Agreement. 

3.8.3 Statutes of Repose or Limitations. Causes of action 
between the parties to this Agreement pertaining to acts or 
failures to act shall be deemed to have accrued and the applic- 
able statutes of repose or limitations shall commence to run 
not later than either the Date of Substantial Completion for 
acts or failures occurring prior to Substantial Completion, or 
the date of issuance of the final Certificate for Payment for acts 
or failures to act occurring after Substantial Completion. 

3.8.4 Waivers of Subrogation. The Owner and the Archi- 
tect waive all rights against each other and against the contrac- 
tors, consultants, agents and employees of the other for 
damages, but only to the extent covered by property insurance 
during construction, except such rights as they may have to 
the proceeds of such insurance as set forth in the editions of 
AL4 Document A201, General Conditions of the Contract for 
Construction, and AL4 Document A271, General Conditions of 
the Contract for Furniture, Furnishings and Equipment, cur- 
rent as of the date of this Agreement. The Owner and Architect 
shall each require similar waivers from their contractors, con- 
sultants and agents. 

3.8.5 Successors and Assigns. The Owner and Architect, 
respectively, bind themselves, their partners, successors, 
assigns and legal representatives to the other party to this 
Agreement and to the partners, successors, assigns and legal 
representatives of such other party with respect to all 
covenants of this Agreement, Neither Owner nor Architect 
shall assign this Agreement without the written consent of 
the other. 

3.8.6 Titles and Headings. The titles and headings in this 

supplementing or superseding the intent of the parties as 
expressed in the body of this Agreement. 

3.8.7 Third Parties. Nothing contained in this Agreement 
shall create a contractual relationship with or a cause of action 
in favor of a third party against either the Owner or Architect. 

3.8.8 Hazardous Materials. Unless otherwise provided in 
this Agreement, the Architect and Architect’s consultants shall 
have no responsibility for the discovery, presence, handling, 
removal or disposal of or exposure of persons to hazardous 
materials or toxic substances in any form at the Project site. If 
the Architect is required to perform services related to haz- 
ardous materials, the Owner agrees to indemnify and hold 
harmless the Architect, the Architect’s consultants and their 
agents and employees from and against any and all claims, 
damages, losses and expenses, including but not limited to 
attorneys’ fees, arising out of or resulting from performance of 
services by the Architect, the Architect’s consultants or their 
agents or employees related to such services, except where 
such liability arises from the sole negligence or willful miscon- 
duct of the person or entity seeking indemnification. 

3.8.9 Publicity. The Architect shall have the right to include 
representations of the design of the Project, including pho- 
tographs of the exterior and interior, among the Architect’s 
promotional and professional materials. The Architect’s mate- 
rials shall not include the Owner’s confidential or proprietary 
information if the Owner has previously advised the Architect 
in writing of the specific information considered by the Owner 
to be confidential or proprietary. The Owner shall provide pro- 
fessional credit for the Architect on the construction sign and 
in the promotional materials for the Project. 

3.8.10 Conflict of Interest. Except with the Owner’s knowl- 
edge and consent, the Architect shall not (1) accept trade 
discounts, (2) have a substantial direct or indirect financial 
interest in the Project, or (3) undertake any activity or employ- 
ment or accept any contribution, if it would reasonably appear 
that such activity, employment, interest or contribution could 
compromise the Architect’s professional judgment or prevent 
the Architect from serving the best interest of the Owner. 

ARTICLE 3.9 

TERMINATION, SUSPENSION OR 
ABANDONMENT 

3.9.1 Termination for Breach. This Agreement may be ter- 
minated by either party upon not less than seven days’ written 
notice should the other party fail substantially to perform in 
accordance with the terms of this Agreement, through no fault 
of the party initiating the termination. Failure of the Owner to 
make payments to the Architect in accordance with this Agree- 
ment shall be considered substantial nonperformance and 
cause for termination. 

3.9.2 Suspension. If the Project is suspended by the Owner 
for more than 30 consecutive days, the Architect shall be com- 
pensated for services performed prior to notice of such SUS- 

pension. When the Project is resumed, the Architect’s 
compensation shall be equitably adjusted to provide for 
expenses incurred in the interruption and resumption of the 
Architect’s services. 

0 
Agreement are for convenience and shall not be interpreted as 
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3.9.3 Termination on Abandonment. This Agreement may 
be terminated by the Owner upon not less than seven days’ 
written notice to the Architect in the event that the Project is 
permanently abandoned. If the Project is abandoned by 
the Owner for more than 90 consecutive days, the Architect 
may terminate this Agreement by giving written notice to 
the Owner. 

3.9.4 Failure of the Owner to make payments to the Architect 
in accordance with this Agreement shall be considered sub- 
stantial nonperformance and cause for termination. 

3.9.5 Suspension by Architect. If the Owner fails to make 
payment when due the Architect for services and expenses, 
the Architect may, upon seven days’ written notice to the 
Owner, suspend performance of services under this Agree- 
ment. Unless payment in full is received by the Architect 
within seven days of the date of the notice, the suspension 
shall take effect without further notice. In the event of a sus- 
pension of services, the Architect shall have no liability to the 
Owner for delay or damage caused the Owner because of such 
suspension of services. 

3.9.6 Compensation of Architect. In the event of termi- 
nation not the fault of the Architect, the Architect shall be 

compensated-for services performed prior to termination, 
together with Reimbursable Expenses then due and all Termi- 
nation Expenses as defined in Subparagraph 3.9.7. 

3.9.7 Termination Expenses. Termination expenses are in 
addition to compensation for the Architect’s services, and 
include expenses which are directly attributable to termina- 
tion Termination Expenses shall be computed as a percentage 
of the total compensation for all services earned to the time of 
termination. as follows: 

.l Twenty percent of the total compensation for all ser- 
vices earned to date if termination occurs before or 
during the Predesign, Site Analysis or Schematic 
Design Phases; or 

.2 Ten percent of the total compensation for all services 
earned to date if termination occurs during the 
Design Development Phase; or 

.3 Five percent of the total compensation for all services 
earned to date if termination occurs during any subse- 
quent phase. 
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INSTRUCTION SHEET
FOR AIA DOCUMENT B171, STNDARD FORM OF AGREEMENT
FOR INTERIOR DESIGN SERVICES—1990 EDITION

A. GENERAL INFORMATION

1.

2.

3.

4.

5.

Purpose

AIA Document B171 is a standard form of agreement between Owner and Architect intended for use on interiors projects
where services are divided into five phases: Programming, Schematic Design, Design Development, Contract Documents and
Contract Administration.

Related Documents

B171 is intended to be used in conjunction with AIA Document A201, General Conditions of the Contract for Construction,
and AIA Document A271, Generaf Conditions of the Contract for Furniture, Furnishings and Equipment, both of which it
incorporates by reference. It can be used with Architect-Consultant agreements such as AIA Documents C141, C142 or C727.

AIA Document B171 is one of seven documents published by The American Institute of Architects for use on interiors proj-
ects. The other interiors documents are:

A171 Owner-Contractor Agreement for Furniture, Furnishings and Equipment
A177 Abbreviated Owner-Contractor Agreement for Furniture, Furnishings and Equipment
A271 General Conditions of the Contract for Furniture, Furnishings and Equipment
A571 Guide for Interiors Supplementary Conditions
A771 Instructions to Interiors Bidders
B177 Abbreviated Form of Agreement for Interior Design Services

In addition, B171 may be used to provide administration of contracts for interior construction under AIA Document A201,
General Conditions of the Contract for Construction, and related documents.

Uniform Commercial Code

Architects providing administration of contracts for furniture, furnishings and equipment should become familiar with the
provisions of the Uniform Commercial Code (UCC) which may apply to those contracts, Most states have adopted a version
of the UCC, Article 2 of which applies to the sale of goods. The UCC supplies, by statute, certain terms that may not be expressed
in a transaction.

An assumption underlying B171 is that the UCC does not apply to the Owner-Architect Agreement. However, the Architect’s
role during the Contract Administration Phase (corresponding to the Construction Phase under AIA Document B141) has been
adapted to take account of the UCC’S applicability to the Contract for Furniture, Furnishings and Equipment, Because receipt,
inspection and acceptance are activities of the buyer (that is, the Owner) under the UCC, Subparagraph 2.6.12 states that the
Architect’s duties shall not include these activities. In addition, because rejection is a remedy of the buyer, the Architect is
not authorized to reject Work under Subparagraph 2.6.19, but merely to recommend rejection of nonconforming Work to
die Owner.

Copies of the UCC may be obtained from law book stores, from state departments of commerce or by calling West Publishing
Company at (800) 328-9352.

Arbitration

This document incorporates ARBITRATION by adoption of the Construction Industry Arbitration Rules of the American Arbi-
tration Association. Arbitration is BINDING AND MANDATORYin most states and under the federal Arbitration Act. In a minority
of states, arbitration provisions related to future disputes are not enforceable, but arbitration is enforceable if agreed to after
the dispute arises. A few states require that the contracting parties be especially notified that the written contract contains
an arbitration provision by: a warning on the face of the document, specific placement of the arbitration provision within
the document or specific discussions among the parties prior to signing the document.

Arbitration provisions have been included in most AIA contract forms since 1888 in order to encourage alternative dispute
resolution procedures and to provide users of AIA documents with legally enforceable arbitration provisions when the parties
choose to adopt arbitration into their contract. Individuals may, however, choose to delete the arbitration provisions based
upon their business decisions with the advice of counsel. To obtain a copy of the Construction Industry Arbitration Rules,
write to the American Arbitration Association, 140 West 51st Street, New York, NY 10020.

Use of Non-AIA Forms

If a combination of AIA documents and non-AIA documents is to be used, particular care must be taken to achieve consistency
of language and intent. Certain owners require the use of owner-contractor agreements and other contract forms which they
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prepare. Such forms should be carefully compared to the standard AIA forms for which they are being substituted before 
execution of an agreement. If there are any significant omissions, additions or variances from the terms of the related standard 
AIA forms, both legal and insurance counsel should be consulted. Of particular concern is the need for consistency between 
the Owner-Architect Agreement and the anticipated General Conditions of the Contracts for Furniture, Furnishings and Equipment 
and for Construction in the delineation of the Architect’s Contract Administration Phase services and responsibilities. 

6. Letter Forms of Agreement 

Letter forms of agreement are generally discouraged by the AIA, as is the performance of a part or the whole of professional 
services based on oral agreements or understandings. The standard AIA agreement forms have been developed through more 
than seventy-five years of experience and have been tested repeatedly in the courts. In addition, the standard forms have been 
carefully coordinated with other AIA documents. 

7. Use of Current Documents 

Prior to using any AIA document, the user should consult the AIA, an AIA component chapter or a current AIA Documents 
List to determine the current edition of each document. 

6. Limited License for Reproduction 

AIA Document B171 is a copyrighted work and may not be reproduced or excerpted from in substantial part without the 
express written permission of the AIA. The B171 document is intended to be used as a consumable-that is, the original docu- 
ment purchased by the user is intended to be consumed in the course of being wsed. There is no implied permission to reproduce 
this document, nor does membership in The American Institute of Architects or The American Society of Interior Designers 
confer any further rights to reproduce them. 

A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of a completed or executed 
B171, but only for use in connection witha particular Project. Further reproductions are prohibited without the express writ- 
ten permission of the AIA and ASID. 

B. CHANGES FROM THE PREVIOUS EDITION 

1. Format Changes 

Former Article 1, Architect’s Services, has been subdivided into three new articles. All provisions dealing with payments to 
the Architect, including Direct Personnel Expense, Reimbursable Expenses and Architect’s Accounting Records, have been 
consolidated and moved to the end of the document. 

2. Changes in Content 

The revisions incorporated in the 1990 edition of B171 were made in consultation with representatives of The American Society 
of Interior Designers and generally parallel the revisions made in the 1987 edition of AIA Document B141. Former Article 
5, referencing AIA Document DlOl, Area and Volume of Buildings, has been deleted. Other significant ,differences in content 
between this edition and the 1980 edition of B171 include the following. 

Article 2: Scope of Architect’s Basic Services 

Subparagraph 2.2.3 
As part of Basic Services, the Architect will assist the Owner in the preparation of the budget and.the.Project schedule. 

Subparagraphs 2.3.5, 2.4.5, 2.5.3 and 2.5.6 
The term “Statement of Probable Project Cost” has been changed to “preliminary estimate of the Cost of the Work” to simplify 
and clarify the terminology of the document. 

Subparagraph 2.6.21 
Preparation of Change Orders and Change Directives by the Architect is a Basic Service, but preparation of supporting documen- 
tation and data is now an Additional Service. 

Paragraph 2.7 
As part of Basic Services, the Architect will exchange information with the Owner’s consultants. 

Article 3: Additional Services 
Travel by the Architect for the purpose of evaluating furniture, furnishings and equipment is now included among Optional 
Additional Services. If the Architect is to purchase.furniture, furnishings and equipment on behalf of the Owner, such services 
are required to be set out in a separate exhibit to the Agreement. 

Article 6: Use of Architect’s Drawings, Specifications and Other Documents 
It is noted that documents prepared by the Architect in addition to the Drawings and Specifications are also the property 
of the Architect, who retains all common law, statutory and other reserved rights. 

. 
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Article 11: Basis of Compensation’ 
A new provision has been added to indicate when payments are due and payable. The multiple versions of the Basis of Com- 
pensation article have been eliminated in favor of a single article; language for use in adapting it to various different bases 
of compensation is contained in Section C of this Instruction Sheet. 

C. CCMPLETING THE 8171 FORM 

1. Modifications 

Users are encouraged to, consult an attorney before completing an AIA document. Particularly with respect to contractor’s 
licensing laws, duties imposed by building codes, interest charges, arbitration and indemnification, this document may require 
modification with the assistance of legal counsel to fully comply with state or local laws regulating these matters. 

Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank spaces pro- 
vided on the form, or by supplementary conditions, special conditions or amendments referenced in this document. The 
form may also be modified by striking out language directly on the pre-printed form. Care must be taken in making these 
kinds of deletions, however. Under Nq circumstances should pre-printed language be struck out in such a way as to render 
it illegible (as, for example, with blocking tape, correction fluid or X’s that completely obscure the text). This may raise suspi- 
cions of fraudulent concealment, or suggest that the completed and signed document has been tampered with. Handwritten 
changes should be initialed by both parties to the contract. 

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license for reproduc- 
tion granted under these Instructions, retyping can introduce typographical errors and cloud the legal interpretation given , 
to a standard clause when blended with modifications. 

Retyping eliminates one of the principal advantages of the standard form documents. By merely reviewing the modifications 
to be made to a standard form document, parties familiar with that document can quickly understand the essence of the pro- 
posed relationship. Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and other- 
wise latent clauses are exposed for scrutiny In this way, contracting parties can more fairly measure their risks. 

2. 

0 

3. 

Cover Page 

Date: The date represents the date the Agreement becomes effective. It may be the date that an oral agreement was reached, 
the date the Agreement was originally submitted to the Owner, the date authorizing action was taken or the date of actual 
execution. Professional services should not be performed prior to the effective date of the Agreement. 

Identification of Parties: Parties to this Agreement should be identified using the full address and legal name under which 
the agreement is to be executed, including a designation of the legal status of both parties (sole proprietorship, partnership, 
joint venture, unincorporated association, limited partnership or corporation [general, closed or professional], etc.). Where 
appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm or entity should be attached. 

‘.. 
Project Description: The proposed Project should be described in sufficient detail to identify (1) the official name or title 
of the facility, (2) the location of the Project premises, if known, and (3) the size, capacity or scope of the Project, if known. 

Article 11-Basis of Compensation , 

Subparagraph 11.1 
Insert the dollar amount of the initial payment and indicate the manner in which it is to be credited to the Owner’s account. 

Subparagraph 11.2.1 
Sample language is provided below for describing five methods of computing compensation 

Compensation-Multiple of Direct Personnel. Expense. “Compensation for services rendered by Principals, employees and 
professional consultants shall be based on a Multiple of Direct Personnel Expense in the same manner as described in Sub- 
paragraph 11.4.1.” 

Compensation-Professional Fee Plus Expenses: “Compensation shall be a Fixed Fee of Dollars (I 1 
plus compensation for services rendered by Principals, employees and professional consultants, in the same manner as described 
in Subparagraph 11.4.1.” 

0 

Compensation-Stipulated Sum: “Compensation shall be a Fixed Fee of Dollars ($ ).” 

Compensation-Percentage of the Cost of the Work: “Compensation shall be based on one of the following Percentages of 
the Cost of the Work as defined in Article 5: 

For portions of the Project to be awarded under: 

A single stipulated-sum contract: percent ( %) 

Separate stipulated-sum contracts: percent ( %) 

A single cost-plus contract: percent ( %) 

Separate cost-plus contracts: percent ( %)” 
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D. 

Compensation-Area Fee: “Compensation shall be based upon an Area Fee computed at Dollars 

($ ) per square foot of Project Area, as defined in .” (Identify source of definition of Project 
Area. Definitions may be found in AIA Document DlOl, Architectural Area and Volume of Buildings, and in the Stand&d 

(I) 

Method of Measuring Floor Area in Office Buildings published by the Building Owners and Managers Association.) 

Compensation may also be computed based upon a composite of the methods described above. 

Subparagraph 11.2.2 
For compensation based on professional fee plus expenses, stipulated sum, percentage of the Cost of the Work or area fee, 
insert the percentages of total payment payable for each separate phase of services. These percentages may vary with each 
Project and do not necessarily have a direct relationship to the time and efforts of the Architect. 

Because phases may overlap in time, these percentages have been expressed separately for each phase, rather than cumula- 
tively. This facilitates billing when services are being provided in more than one phase at a time. 

Paragraph 11.3 
Insert the basis of compensation for Project Representation Beyond Basic Services. 

Subparagraph 11.4.1 
If billing rates are used and Principals and employees are classified in accordance with the AIA publication Compensation 
Guidelines for Architectural/Engineering Services, insert: 

(a) Principals’ time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, the Principals are: (List Principals.) 

(b) Supervisory time at the fixed rate of Dollars (8 ) per hour. 
For the purposes of this Agreement, supervisory personnel include: (Describe supervisory personnel by job title, such 
as Project Architect.) 

(c) Technical Level I time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, Technical Level I personnel include: (Describe by job title, such as Senior Designer, 
Specifier, etc.) 

(d) Technical Level II time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, Technical Level II personnel include: (Describe by job title, such as Junior Designer, 
Senior Draftsman, etc.) 

(e) Technical Level III and clerical time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, Technical Level III and clerical personnel include: (Describe by job title, such as 
Junior Draftsman, Secretary, etc.) 

If a multiple of Direct Personnel Expense is used, insert: “Principals’ and employees’ time at a multiple of 0 

( ) times their Direct Personnel Expense as defined by the AIA publication Compensation Guidelines for 
Architectural/Engineering Services.” 

If a multiple of direct salaries is used, the term “Direct Salaries” should be substituted for Direct Personnel Expense above. 

Subparagraph 11.4.2 
Insert the multiple to be used to determine the cost to the Architect of Additional Services of consultants as defined in Article 
3 or Article 12. 

Paragraph 11.5 
Insert the multiple to be used to determine the amount due the Architect, Architect’s employees or consultants for Reimbur: 
sable Expenses as described in Paragraph 10.2 or Article 12. 

Paragraph 11.6 
Insert the percentage rate and basis (monthly, annual) of interest charges. 

Paragraph 11.7 
Insert the number of months beyond which the Architect shall be compensated for Basic Services on the same basis as for 
Additional Services. 

Article 12-Other Conditions or Services 
Insert provisions, if any, on additional phases of services, Additional Services, special compensation arrangements, other con- 
sultants or any other conditions. 

EXECUTION OF THE AGREEMENT 

Each person executing the Agreement should indicate the capacity in which they are acting (i.e., president, secretary, partner, 
etc.) and the authority under which they are executing the Agreement. Where appropriate, a copy of the resolution authorizing 
the individual to act on behalf of the firm or entity should be attached. 
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AIA Document BZ71 

Standard Form of Agreement for 
Interior Design Services 

1990 EDITION 
THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN 

ATTOIiNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION. 

AGREEMENT 

made as of the 
(In words, indicate day, month and year) 

BETWEEN the Owner: 
(Name and address) 

0 
and the Architect: 
(Name and address) 

For the following Project: 
(Include detailed description of Project, location, address and sc0pe.j 

The Owner and Architect agree as set forth below. 

Portions of this document are derived from AIA Document B141, Standard Form of Agreement Between Owner and Architect, copyright 1917, 
1926, 1948, 1951, 1953. 1958, 1961, 1963, 1966, 1967, 1970,1974, 1977, 01987 by The American Institute of Architects, and AIA Document B707, 
Standard Form of Agreement for Interior Design Seryices, copyright 01972 by The American Institute of Architects. Material in AIA Document 
B171 differing from that found in AIA Documents B141 and B707 is copyrighted 1977, 1979. 01990 by The American Institute of Architects and 
The American Society of Interior Designers. Reproduction of the material herein or substantial quotation of its provisions without written permis- 
sion of AIA and ASID violates the copyright laws of the United States and will be subject to legal prosecution. 
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0 
STANDARD FOFiM OF AGREEMENT FOR INTERIOR DESIGN SERVICES 

ARTICLE 1 
ARCHITECT’S RESPONSIBILITIES 

1.1 ARCHITECT’S SERVICES 

1.1.1 The Architect’s services consist of those services per- 
formed by the Architect, Architect’s employees and Architect’s 
consultants as enumerated in Articles 2 and 3 of this Agree- 
ment and any other services included in Article 12. 

1.1.2 The Architect’s services shall be performed as expedi- 
tiously as is consistent with professional skill and care and 
the orderly progress of the Work. Upon request of the Owner, 
the Architect shall submit for the Owner’s approval a schedule 
for the performance of the Architect’s services which may be 
adjusted as the Project proceeds, and shall include allowances 
for periods of time required for the Owner’s review and for 
approvals of submissions by authorities having jurisdiction 
over the Project. Time limits established by this schedule 
approved by the Owner shall not, except for reasonable cause, 
be exceeded by the Architect or Owner. 

1.1.3 The services covered by this Agreement are subject to 
the time limitations contained in Subparagraph 11.7. 

ARTICLE 2 

SCOPE OF ARCHITECT’S BASIC SERVICES 

2.1 DEFINITION 

2.1.1 The Architect’s Basic Services consist of those described 
in Paragraphs 2.2 through 2.7 and any other services iden- 
tified in Article 12 as part of Basic Services. 

2.2 PROGRAMMING PHASE 

2.2.1 The Architect shall consult with the Owner and other 
parties designated in this Agreement to ascertain the applicable 
requirements of the Project and shall review the understand- 
ing of such requirements with the Owner. 

2.2.2 The Architect shall document the applicable require- 
ments necessary for the various Project functions or opera- 
tions, such as those for existing and projected personnel, 
space, furniture, furnishings and equipment, operating pro- 
cedures, security criteria, and communications relationships. 

2.2.3 The Architect shall assist the Owner in the preparation 
of a budget for the Work and a Project schedule. 

2.2.4 The Architect shall analyze the feasibility of achieving 
the Owner’s budget for the Work, Project schedule and 
requirements within the limitations of the building or build- 
ings within which the Project is to be located. 

2.2.5 Based on a review and analysis of the functional and 
organizational relationships, requirements and objectives for 
the Project, the Architect shall provide a written program of 
requirements for the Owner’s approval. 

2.3 SCHEMATIC DESIGN PHASE 

2.3.1 Based on the approved written program, the Architect . . . . 

showing the general functional relationships for both person- 
nel and operations. 

2.3.2 The Architect shall review with the Owner alternative 
approaches to designing and carrying out the Work. 

2.3.3 Based on the approved relationship diagrams, the Archi- 
tect shah prepare space allocation and utilization plans indi- 
cating partition and furnishings locations and preliminary fur- 
niture and equipment layouts. 

2.3.4 The Architect shall prepare studies to establish the 
design concept of the Project, indicating the types and 
quality of finishes and materials and furniture, furnishings 
and equipment. 

2.3.5 The Architect shall submit to the Owner a preliminary 
estimate of the Cost of the Work, based on the recommended 
design concept and on current costs for projects of similar 
scope and quality. 

2.4 DESIGN DEVELOPMENT PHASE 

2.4.1 Based on the approved Schematic Design and any 
adjustments authorized by the Owner in the program, sched- 
ule or Project budget, the Architect shall prepare, for approval 
by the Owner, Design Development drawings and other docu- 
ments to fix and describe the size and character of the interior 
construction of the Project. 

2.4.2 The Architect shall prepare such data and illustrations 
for furniture, furnishings and equipment as may be appropriate 
for the Project, including specially designed items or elements, 
to indicate finished appearance and functional operation. 

2.4.3 The Architect shall recommend colors, materials and 
finishes not otherwise specified for the Project. 

2.4.4 The Architect shall prepare such other Design Develop- 
ment data, illustrations and documents as may be appropriate 
for the Project, as described in Article 12. 

2.4.5 The Architect shall advise the Owner of any adjustments 
to the preliminary estimate of the Cost of the Work, based 
on anticipated unit costs and prices. 

2.5 CONTRACT DOCUMENTS PHASE 

2.5.1 Based on the approved Design Development Docu- 
ments and any further adjustments in the scope or quality 
of the Project or in the budget for the Work authorized by 
the Owner, the Architect shall prepare, for approval by the 
Owner, Drawings, Specifications and other documents set- 
ting forth in detail the requirements for the interior construc- 
tion necessary for the Project. The Work described by such 
interior construction documents is intended to be performed 
by the Owner or under one or more Contracts between the 
Owner and Contractor for construction. 

2.5.2 Based on the approved Design Development Docu- 
ments and any further adjustments in the scope or quality 
of the Project or in the Project budget authorized by the 
Owner, the Architect shall prepare, for approval by the Owner, 
Drawings, Specifications and other documents setting forth 
in detail the requirements for the fabrication, procurement, 
shipment, delivery and installation of furniture, furnishings 
and equipment for the Project. Such Work is intended to be 

0 
shall prepare for the Owner’s approval preliminary dragrams 
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performed under one or more Contracts or Purchase Orders 
between the Owner and Contractor. 

2.5.3 The Architect shall advise the Owner of any adjust- 
ments to previous preliminary estimates of the Cost of 
the Work indicated by changes in requirements or general 
market conditions. 

2.5.4 The.Architect shall assist the Owner in the preparation 
of the necessary bidding and procurement information. 

2.5.5 The Architect shall assist the Owner in connection with 
the Owner’s responsibility for filing documents required for 
the approval of governmental authorities having jurisdiction 
over the Project. 

dance with the Contract Documents. However, the Architect 
shall not be required to make exhaustive or continuous inspec- 
tions at the Project premises to check the quality or quantity 
of the Work. On the basis of such observations as an archi- 
tect, the Architect shall keep the Owner informed of the 
progress and quality of the Work, and shall endeavor to 
guard the Owner against defects and deficiencies in the 
Work. (More extensive representation on the Projectpremisk 
may be agreed to as an Additional Service, as described in 
Paragraph 3.2.) 

2.5.6 The Architect, following the Owner’s approval of the 
Drawings and Specifications and of the latest preliminary 
estimate of the Cost of the Work, shall (1) assist.the Owner 
in obtaining bids or negotiated proposals and (2) assist in 
awarding and preparing contracts for interior construction and 
for furniture, furnishings and equipment. Bidding and nego- 
tiating activities shall be coordinated by the Architect. 

2.6 CONTRACT ADMINISTRATION PHASE 

2.6.9 The Architect’s responsibility to provide Basic Services 
for the Contract Administration Phase under this Agreement 
commences with the award of one or more Contracts or the 
issuance of one or more purchase orders and terminates at 
the earlier of the issuance to the Owner of the final Certificate 
for Payment or 60 days after the date of Substantial Comple- 
tion of the Work. 

2.6.7 The Architect shall not have control over or charge of 
and shall not be responsible for the means, methods, tech- 
niques, sequences or procedures of construction, fabrication, 
procurement, shipment, delivery or installation, or for safety 
precautions and programs in connection with the Work, since 
these are solely the Contractors’ responsibility under their 
respective Contracts. The Architect shall not be responsible 
for the Contractors’ schedules or failure to carry out the Work 
in accordance with the Contract Documents. The Architect 
shall not have control over or charge of acts or omissions of 
Contractors, Subcontractors, or their agents or employees, or 
of any other persons performing portions of the Work. 

2.6.6 The Architect shall at all times have access to the Work 
wherever it is in preparation or progress. 

2.6.2 Unless otherwise provided in this Agreement: the Archi- 
tect shall provide administration of the contracts for construc- 
tion as set forth in the edition of AIA Document A201, General 
Conditions of the Contract for Construction, current as of the 
date of this Agreement; the Architect shall provide adminis- 
tration of the contracts for furniture, furnishings and equip- 
ment only as set forth below and in the edition of AIA 
Document A271, General Conditions of the Contract for Fur- 
niture, Furnishings and Equipment, current as of the date of 
this Agreement. 

2.6.9 Except as may otherwise be provided in the Contract 
Documents or when direct communications have been spe- 
cially authorized, the Owner and Contractors shall commu- 
nicate through the Architect. Communications by and with 
the Architect’s consultants shall be through the Architect. 

2.6.10 Based on the Architect’s observations and evaluations 
of the Contractors’ Applications for Payment, the Architect 
shall review and certify the amounts due the Contractors. 

2.6.3 Duties, responsibilities and limitations of authority of 
the Architect shall not be restricted, modified or extended 
without written agreement of the Owner and Architect with 
consent of the Contractors, which consent shall not be unrea- 
sonably withheld. 

2.6.4 The Architect shall be a representative of and shall 
advise and consult with the Owner (1) during the Contract 
Administration Phase until final payment to the Contractors 
is due, and (2) as an Additional Service, at the Owner’s direc- 
tion, from time to time until expiration of any applicable cor- 
rection periods. The Architect shall have authority to act on 
behalf of the Owner only to the extent provided in this Agree- 
ment unless otherwise modified by written instrument. 

2.6.5 The Architect shall assist the Owner in coordinating 
schedules for delivery and installation of the Work, but shall 
not be responsible for malfeasance, neglect or ‘failure of a 
Contractor, Subcontractor, Sub-subcontractor or material sup- 
plier to meet their schedules for completion or to perform 
their respective duties and responsibilities, 

2.6.6 The Architect shall visit the Project premises as deemed 
necessary by the Architect, or as otherwise agreed by the 
Owner and Architect in writing to become generally familiar 
with the progress and quality of the Work completed and to 
determine in general if the Work is being performed in a man- 
ner indicating that the Work when completed will be iriaccor- 

2.6.11 The Architect’s certification for payment shall con- 
stitute a representation to the Owner, based on the Architect’s 
observations at the Project premises as provided in Sub- 
paragraph 2.6.6 and on the data comprising the Contractor’s 
Application for Payment, that the Work has progressed to the 
point indicated and that, to the best of the Architect’s knowl- 
edge, information and belief, quality of the Work is in 
accordance with the Contract Documents. The foregoing 
representations are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substan- 
tial Completion, to results of subsequent tests and inspections, 
to minor deviations from the Contract Documents correctable 
prior to final completion and to specific qualifications 
expressed by the Architect. The issuance of a Certificate for 
Payment shall further constitute a representation that the Con- 
tractor is entitled to payment in the amount certified. However, 
the issuance of a Certificate for Payment shall not be a repre- 
sentation that the Work is without latent defects, or that the 
Architect has (1) made exhaustive or continuous inspections 
at the Project premises to check the quality or quantity of 
the Work, (2) reviewed the means, methods, techniques, 
sequences or procedures of construction, fabrication, procure- 
ment, shipment, delivery or installation, (3) reviewed copies 
of requisitions received from Subcontractors and other data 
requested by the Owner to substantiate the Contractor’s right 
to payment or (4) ascertained how and for what purpose the 
Contractor has used money previously paid on account of the 
Contract Sum. 

2.6.12 Unless otherwise provided, the Architect’s duties shall 
not extend to the receipt, inspection and acceptance on behalf 
of the Owner of furniture, furnishings and equipment at the 
time of their delivery to the premises and installation. The 

AIA DOCUMENT 8171 l INTERIOR DESIGN SERVICES AGREEMENT l 1990 EDITION . AIA@ l 01990 l THE 0 
AhJERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, DC. 200065209 l ASID@ 

3 8171-1990 
01990 l THE AMERICAN SOCIETY OF INTERIOR DESIGNERS, 608 MASSACHUSETTS AVENUE, N.E.. WASHINGTON. 

D.C. 20002 l WARNING: Unlicensed photocopjlng violates U.S. copylight laws and Is subject to hzgal prosecution. 



e 

Architect is not authorized to reject nonconforming Work. sign 
Change Orders on behalf of the Owner, stop the Work or ter- 
minate a Contract on behalf of the Owner. 

2.6.13 The Architect shall interpret and decide matters con- 
cerning performance of the Owner and Contractors under the 
requirements of the Contract Documents on written request 
of either the Owner or a Contractor, The Architect’s response 
to such requests shall be made with reasonable promptness 
and within any time limits agreed upon. 

2.6.14 The Architect shall render written decisions within a 
reasonable time on all claims, disputes or other matters in 
question between the Owner and Contractor relating to the 
execution or progress of the Work as provided in the Con- 
tract Documents. 

2.6.15 Interpretations and decisions of the Architect shall be 
consistent with the intent of and reasonably inferable from 
the Contract Documents and shall be in writing or in the form 
of drawings. When making such interpretations and initial 
decisions, the Architect shall endeavor to secure faithful per- 
formance by both Owner and Contractors, shall not show par- 
tiality to either, and shall not be liable for results of interpreta- 
tions or decisions so rendered in good faith. 

2.6.16 The Architect’s decisions on matters relating to aes- 
thetic effect shall be final if consistent with the intent 
expressed in the Contract Documents. 

2.6.17 The Architect’s decisions on claims, disputes or other 
matters, including those in question between the Owner and 
Contractors, except for those relating to aesthetic effect as pro- 
vided in Subparagraph 2.6.16, shall be subject to arbitration 
as provided in this Agreement and in the Contract Documents. 

2.6.18 The Architect shall review final placement and inspect 
for damage, quality, assembly and function in order to deter- 
mine that furniture, furnishings and equipment are in accor- 
dance with the requirements of the Contract Documents. 

2.6.19 The Architect shall recommend to the Owner rejection 
of Work which does not conform to the Contract Documents. 
Whenever the Architect considers it necessary or advisable 
for implementation of the intent of the Contract Documents, 
the Architect will have authority to require additional inspec- 
tion or testing of the Work in accordance with the provisions 
of the Contract Documents, whether or not such Work is 
fabricated, installed or completed. 

2.6.20 The Architect shall review and approve or take other 
appropriate action upon Contractors’ submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited 
purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. 
The Architect’s action shall be taken with such reasonable 
promptness as to cause no delay in the Work or in the activi- 
ties of the Owner or of separate contractors, while allowing 
sufficient time in the Architect’s professional judgment to per- 
mit adequate review. Review of such submittals is not con- 
ducted for the purpose of determining the accuracy and com- 
pleteness of other details such as dimensions and quantities 
or for substantiating instructions for installation or perfor- 
mance of equipment or systems designed by the Contractor, 
all of which remain the responsibility of the Contractor to 
the extent required by the Contract Documents. The Archi- 
tect’s review shall not indicate approval of safety precautions 
or, unless otherwise specifically stated by the Architect, of the 
means, methods, techniques, sequences or procedures of con- 
struction, fabrication, transportation or installation. The Archi- 
tect’s approval of a specific item shall not constitute approval 

Architect’s approval of a Sample or Samples shall not constitute 
approval of that item as delivered and installed if not in con- 
formance with such approved Sample. 

2.6.21 The Architect shall prepare Change Orders and Change 
Directives, with supporting documentation and data if deemed 
necessary by the Architect as provided in Subparagraphs 3.1.1 
and 3.4.3, for the Owner’s approval and execution in accor- 
dance with the Contract Documents, and may authorize minor 
changes in the Work not involving an adjustment in the Con- 
tract Sum or an extension of the Contract Time which are not 
inconsistent with the intent of the Contract Documents. 

2.6.22 The Architect shall conduct inspections to determine 
the date or dates of Substantial Completion and the date of 
final completion, shall receive and forward to the Owner for 
the Owner’s review and records written warranties and related 
documents required by the Contract Documents and assem- 
bled by the Contractors, and shall issue final Certificates for 
Payment upon compliance with the requirements of the Con- 
tract Documents. 

2.7 SERVICES RELATED TO SEPARATE CONSULTANTS 

2.7.1 The Architect shall provide information to and incor- 
porate information received in a timely manner from those 
separate consultants retained by the Owner and identified in 
Article 12 whose activities directly relate to the Project. 

ARTICLE 3 

ADDITIONAL SERVICES 

3.1 GENERAL 

3.1.1 The services described in this Article 3 are not included 
in Basic Services unless so identified in Article 12, and they 
shall be paid for by the Owner as provided in this Agreement, 
in addition to the compensation for Basic Services. The ser- 
vices described under Paragraphs 3.2 and 3.5 shall only be 
provided if authorized or confirmed in writing by the Owner. 
If services described under Contingent Additional Services 
in Paragraph 3.4 are required due to circumstances beyond 
the Architect’s control, the Architect shall notify the Owner 
prior to commencing such services. If the Owner deems that 
such services described under Paragraph 3.4 are not required, 
the Owner shall give prompt written notice to the Architect. 
If the Owner indicates in writing that all or part of such Con- 
tingent Additional Services are not required, the Architect shall 
have no obligation to provide those services. 

3.2 PROJECT REPRESENTATION 
BEYOND BASIC SERVICES 

3.2.1 If more extensive representation at the Project premises 
than is described in Subparagraph 2.6.6 is required, the Archi- 
tect shall provide one or more Project Representatives to assist 
in carrying out such responsibilities at the Project premises. 

3.2.2 Project Representatives shall be selected, employed and 
directed by the Architect, and the Architect shall be compen- 
sated therefor as agreed by the Owner and Architect. The 
duties, responsibilities and limitations of authority of Project 
Representatives shall be as described in the edition of AIA 
Document B352 current as of the date of this Agreement, 
unless otherwise agreed. 

3.2.3 Through the observations by such Project Represen- 
tatives, the Architect shall endeavor to provide further pro- 
tection for the Owner against defects and deficiencies in the 
Work, but the furnishing of such project representation shall 

0 
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not modify the rights, responsibilities or obligations of the 
Architect as described elsewhere in this Agreement. 

3.5.4 Providing services relative to future facilities, systems, 
furniture, furnishings and equipment. 

3.3 PURCHASING OF FURNITURE, FURNISHINGS 
AND EQUIPMENT BY THE ARCHITECT 

3.5.5 Providing services to investigate existing conditions or 
facilities or to make measured drawings thereof. 

3.3.1 If the Owner and Architect agree that the Architect will 
purchase furniture, furnishings and equipment on behalf of 
the Owner with funds provided by the Owner, the duties 
related to such services shall be set forth in a separate exhibit 
to this Agreement. 

3.5.6 Making investigations, inventories of materials or fur- 
niture, furnishings and equipment, or valuations and detailed 
appraisals of existing facilities, furniture, furnishings and equip- 
ment, and the relocation thereof. 

3.4 CONTINGENT ADDITIONAL SERVICES 

3.4.1 Making revisions in Drawings, Specifications or other 
documents when such revisions are: 

3.5.7 Providing services to verify the accuracy of drawings 
or other information furnished by the Owner. 

.l inconsistent with approvals or instructions previously 
given by the Owner, including revisions made nec- 
essary by adjustments in the Owner’s program or 
Project budget; 

.2 required by the enactment or revision of codes, laws 
or regulations subsequent to the preparation of such 
documents; or 

.3 due to changes required as a result of the Owner’s 
failure to render decisions in a timely manner. 

3.5.8 Providing services involving travel for the purpose of 
evaluating materials, furniture, furnishings and equipment pro- 
posed for the Project. 

3.5.9 Providing services of consultants for structural, mechan- 
ical and electrical engineering portions of the Project. 

3.5.10 Providing special studies for the Project such as analyz- 
ing acoustical or lighting requirements, record retention, com- 
munications and security systems. 

3.5.11 Providing services for the design or selection of 
graphics and signage. 

3.4.2 Providing services required because of significant 
changes in the Project including, but not limited to, size, qual- 
ity, complexity, the Owner’s schedule, or the method of bid- 
ding or negotiating and contracting for interior construction 
and furniture, furnishings and equipment, except for services 
required under Subparagraph 5.2.5. 

3.5.12 Providing services in connection with the procurement 
of works of art. 

3.5.13 Receipt, inspection and acceptance on behalf of the 
Owner of furniture, furnishings and equipment at the time 
of their delivery to the premises and installation. 

3.4.3 Preparing Drawings, Specifications and other documen- 
tation and supporting data, evaluating Contractor’s proposals, 
and providing other services in connection with Change 
Orders and Change Directives. 

3.5.14 Providing services in connection with the work of a 
construction manager or separate consultants retained by the 
Owner except as required by Paragraph 2.7. 

3.4.4 Providing services in connection with evaluating sub- 
stitutions proposed by Contractors and making subsequent 
revisions to Drawings, Specifications and other documenta- 
tion resulting therefrom. 

3.5.15 Providing detailed estimates of the Cost of the Work. 

3.5.16 Providing detailed quantity surveys or inventories of 
material, equipment and labor. 

3.4.5 Providing consultation concerning replacement of 
Work damaged by fire or other cause, and furnishing services 
required in connection with the replacement of such Work. 

3.4.6 Providing services made necessary by the default of a 
Contractor or Subcontractor, by major defects or deficiencies 
in their Work, or by failure of performance of either the 
Owner or a Contractor under a Contract for the Work. 

3.5.17 Providing assistance in the utilization of equipment 
or systems such as testing, adjusting and balancing, prepara- 
tion of operation and maintenance manuals, training per- 
sonnel for operation and maintenance, and consultation dur- 
ing operation. 

3.4.7 Providing services in evaluating an extensive number 
of claims submitted by Contractors or others in connection 
with the Work. 

3.5.18 Providing analyses of maintenance and operating costs. 

3.5.19 Providing services for planning tenant or rental spaces. 

3.520 Providing services relating to the Work of a Contrac- 
tor after issuance to the Owner of the final Certificate for Pay- 
ment for such Contractor’s Work, or in the absence of a final 
Certificate for Payment, more than 60 days after the date of 
Substantial Completion of the Work. 

3.4.8 Providing services in connection with a public hear- 
ing, arbitration proceeding or legal proceeding except where 
the Architect is party thereto. 

3.4.9 Preparing documents for alternate, separate or sequen- 
tial bids or providing out-of-sequence services requested by 
the Owner. 

3.5.21 Preparing a set of reproducible record drawings or 
specifications showing significant changes in the Work made 
during the performance thereof based on marked-up prints, 
drawings and other data furnished by the Contractors to 
the Architect. 

3.5 OPTIONAL ADDITIONAL SERVICES 

3.5.1 Providing financial feasibility or other special studies. 

3.5.2 Providing planning surveys, building evaluations or 
comparative studies of prospective buildings. 

3.5.3 Providing special surveys, environmental studies and 
submissions required for approvals of governmental authori- 
ties or others having jurisdiction over the Project, 

3.5.22 Providing any other services not otherwise included 
in this Agreement or not customarily furnished in accordance 
with generally accepted architectural practice. 

ARTICLE 4 

OWNER’S RESPONSIBILITIES 

4.1 The Owner shall provide full information regarding 
requirements for the Project. 
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4.2 The Owner shall establish and update an overall budget 
for the Project, including the Cost of the Work, the Owner’s 
other costs and reasonable contingencies related to all of 
these costs. 

4.3 If requested by the Architect, the Owner shall furnish 
evidence that financial arrangements have been made to fulfill 
the Owner’s obligations under this Agreement. 

4.4 The Owner shall designate a representative authorized 
to act on the Owner’s behalf with respect to the Project. The 
Owner or such authorized representative shall render deci- 
sions in a timely manner pertaining to documents submitted 
by the Architect in order to avoid unreasonable delay in the 
orderly and sequential progress of the Architect’s services. 

4.5 If services are required under Paragraph 3.3, the Owner 
shall provide and maintain working funds with the Architect, 
if required, to pay invoices charged to the Project for 
materials and furnishings, to secure cash discounts and for 
required deposits. 

4.6 The Owner shall furnish structural, mechanical, chemical, 
air and water pollution tests, tests for hazardous materials, and 
other laboratory and. environmental tests, inspections and 
reports required by law or the Contract Documents. 

4.7 The Owner shall furnish all legal, accounting and 
insurance counseling services as may be necessary at any 
time for the Project, including auditing services the Owner 
may require to verify the Contractors’ Applications for Pay- 
ment or to ascertain how or for what purposes the Contrac- 
tors have used the money paid by or on behalf of the Owner. 

4.8 The drawings, specifications, services, information, sur- 
veys and reports provided by the Owner pertaining to the 
Project shall be furnished at the Owner’s expense, and the 
Architect shall be entitled to rely upon the accuracy and com- 
pleteness thereof. 

4.9 Prompt written notice shall be given by the Owner to 
the Architect if the Owner becomes aware of any fault or 
defect in the Project or nonconformance with the Con- 
tract Documents. 

4.10 The proposed language of certificates or certifications 
requested of the Architect or Architect’s consultants shall be 
submitted to the Architect for review and approval at least 14 
days prior to execution. The Owner shall not request certifica- 
tions that would require knowledge or services beyond the 
scope of this Agreement. 

4.11 The Owner shall provide suitable space for the receipt, 
inspection and storage of materials, furniture, furnishings 
and equipment. 

4.12 The Owner shall contract for all temporary and per- 
manent telephone, communications and security systems 
required for the Project so as not to delay the performance 
of the Architect’s services. 

4.13 The Owner shall be responsible for the relocation or 
removal of existing facilities, furniture, furnishings and equip- 
ment, and the contents thereof, unless otherwise provided 
by this Agreement. 

ARTICLE 5 

tractor’s management or supervision of construction or 
installation. 

5.1.2 The Cost of the Work shall include the cost at current 
market rates of labor, materials, furniture, furnishings and 
equipment furnished by the Owner, and equipment designed, 
specified, selected or specially provided for by the Architect, 
including the costs of the Contractors’ management or super- 
vision of construction or installation, plus a reasonable allow- 
ance for the Contractors’ overhead and profit. In addition, 
a reasonable amount for contingencies shall be included for 
market conditions at the time of bidding and changes in the 
Work during the Contract Administration Phase. 

5.1.3 The Cost of the Work does not include the compensa- 
tion of the Architect and Architect’s consultants, the cost of 
financing or other costs which are the responsibility of the 
Owner as provided in Article 4. 

5.2 RESPONSIBILITY FOR THE COST OF THE WORK 

5.2.1 Evaluations of the Owner’s Project budget, preliminary 
estimates of the Cost of the Work and detailed estimates of 
the Cost of the Work, if any, prepared by the Architect repre- 
sent the Architect’s best judgment as a design professional 
familiar with interior design. It is recognized, however, that 
neither the Architect nor the Owner has control over the 
cost of labor, materials, furniture, furnishings or equipment, 
over the Contractors’ methods of determining bid prices, or 
over competitive bidding, market,or negotiating conditions. 
Accordingly, the Architect cannot and does not warrant or rep- 
resent that bids or negotiated prices will not vary from the 
Owner’s Project budget or from any estimate of the Cost of 
the Work or evaluation prepared or agreed to by the Architect. 

5.2.2 No fixed limit of the Cost of the Work shall be estab- 
lished as a condition of this Agreement by the furnishing, pro- 
posal or establishment of a Project budget, unless such fixed 
limit has been agreed upon in writing and signed by the par- 
ties hereto. If such a fixed limit has been established, the Archi- 
tect shall be permitted to include contingencies for design, 
bidding and price escalation, to determine what materials, fur- 
niture, furnishings and equipment, finishes, component sys- 
tems and types of construction are to be included in the Con- 
tract Documents, to make reasonable adjustments in the scope 
of the Project and to include in the Contract Documents alter- 
nate bids to adjust the Cost of the Work to the fixed limit. 
Fixed limits, if any, shall be increased in the amount of an 
increase in the Contract Sum occurring after execution of 
the Contracts. 

5.2.3 If bidding or negotiating has not commenced within 
90 days after the Architect submits the proposed Contract 
Documents to the Owner, any Project budget or fixed limit 
of the Cost of the Work shall be adjusted to reflect changes 
in the general level of prices in the interiors industry between 
the date of submission of the Contract Documents to the 
Owner and the date on which proposals are sought. 

5.2.4 If a fixed limit of the Cost of the Work (adjusted as pro- 
vided in Subparagraph 5.2.3) is exceeded by the lowest bona 
fide bids or negotiated proposals, the Owner shall: 

.1 give written approval of an increase in such 
fixed limit; 

.2 authorize rebidding or renegotiating of the Project 
within a reasonable time; 

.3 if the Project is abandoned, terminate in accordance 
with Paragraph 8.3, or 

.4 cooperate in revising the Project scope and quality 
as required to reduce the Cost of the Work. 

COST OF THE WORK 

5.1 DEFINITION 

5.1.1 The Cost of the Work shall be the total cost or estimated 
cost to the Owner of all elements of the Project designed or 

0, 
specified by the Architect, including the costs of the Con- 
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5.2.5 If the Owner chooses to proceed under Clause 5.2.4.4, 
the Architect, without additional charge, shall modify the Con- 
tract Documents as necessary to comply with the fixed limit, 
if established as a condition of this Agreement. The modifica- 
tion of the Contract Documents shall be the limit of the Archi- 
tect’s responsibility arising out of the establishment of a fixed 
limit. The Architect shall be entitled to compensation in accor- 
dance with this Agreement for all services performed whether 
or not the Contract Administration Phase is commenced. 

arbitrate with an additional person or entity duly consented 
to by the parties to this Agreement shall be specifically enforce- 
able in accordance with applicable law in any court having 
jurisdiction thereof. 

7.4 The award rendered by the arbitrator or arbitrators shall 
be final, and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction thereof. 

ARTICLE 8 
ARTICLE 6 TERMINATION, SUSPENSION OR ABANDONMENT 

USE OF ARCHITECT’S DRAWINGS, 
SPECIFICATIONS AND OTHER DOCUMENTS 

6.1 The Drawings, Specifications and other documents pre- 
pared by the Architect for this Project are instruments of the 
Architect’s service for use solely with respect to this Project 
and, unless otherwise provided, the Architect shall be deemed 
the author of these documents and shall retain all common 
law, statutory and other reserved rights, including the copy- 
right. The Owner shall be permitted to retain copies, includ- 
ing reproducible copies, of the Architect’s Drawings, Specifica- 
tions and other documents for information and reference in 
connection with the Owner’s use and occupancy of the Proj- 
ect. The Architect’s Drawings, Specifications or other docu- 
ments shall not be used by the Owner or others on other proj- 
ects, for additions to this Project or for completion of this 
Project by others, unless the Architect is adjudged to be in 
default under this Agreement, except by agreement in writing 
and with appropriate compensation to the Architect. 

6.2 Submission or distribution of documents to meet official 
regulatory requirements or for similar purposes in connec- 
tion with the Project is not to be construed as publication 
in derogation of the Architect’s reserved rights. 

8.1 This Agreement may be terminated by either party upon 
not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms 
of this Agreement through no fault of the party initiating 
the termination. 

8.2 If the Project is suspended by the Owner for more than 
30 consecutive days, the Architect shall be compensated for 
services performed prior to notice of such suspension. When 
the Project is resumed, the Architect’s compensation shall be 
equitably adjusted to provide for expenses incurred in the 
interruption and resumption of the Architect’s services. 

8.3 This Agreement may be terminated by the Owner upon 
not less than seven days’ written notice to the Architect in 
the event that the Project is permanently abandoned. If the 
Project is abandoned by the Owner for more than 90 con- 
secutive days, the Architect may terminate this Agreement by 
giving written notice. 

8.4 Failure of the Owner to make payments to the Architect 
in accordance with this Agreement shall be considered sub- 
stantial nonperformance and cause for termination. 

ARTICLE 7 

ARBITRATION 

7.1 Claims, disputes or other matters in question between the 
parties to this Agreement arising out of or relating to this 
Agreement or breach thereof shall be subject to and decided 
by arbitration in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association cur- 
rently in effect unless the parties mutually agree otherwise. 

8.5 If the Owner fails to make payment when due the Archi- 
tect for services and expenses, the Architect may, upon seven 
days’ written notice to the Owner, suspend performance of 
services under this Agreement. Unless payment in full is 
received by the Architect within seven days of the date of the 
notice, the suspension shall take effect without further notice. 
In the event of a suspension of services, the Architect shall 
have no liability to the Owner for delay or damage caused 
the Owner because of such suspension of services, 

7.2 Demand for arbitration shall be filed in writing with the 
other party to this Agreement and with the American Arbitra- 
tion Association. A demand for arbitration shall be made 
within a reasonable time after the claim, dispute or other mat- 
ter in question has arisen. In no event shall the demand for 
arbitration be made after the date when institution of legal 
or equitable proceedings based on such claim, dispute or other 
matter in question would be barred by the applicable statutes 
of limitations. 

8.6 In the event of termination not the fault of the Architect, 
the Architect shall be compensated for services performed 
prior to termination, together with Reimbursable Expenses 
then due and all Termination Expenses as defined in Para- 
graph 8.7. 

7.3 No arbitration arising out of or relating to this Agreement 
shall include, by consolidation, joinder or in any other man- 
ner, an additional person or entity not a party to this Agree- 
ment, except by written consent containing a specific refer- 
ence to this Agreement signed by the Owner, Architect and 
any other person or entity sought to be joined. Consent to 
arbitration involving an additional person or entity shall not 
constitute consent to arbitration of any claim, dispute or other 
matter in question not described in the written consent or 
with a person or entity not named or described therein. The 
foregoing agreement to arbitrate and other agreements to 

8.7 Termination Expenses are in addition to compensation 
for Basic and Additional Services, and include expenses which 
are directly attributable to termination. Termination Expenses 
shall be computed as a percentage of the total compensation 
for Basic and Additional Services earned to the time of ter- 
mination, as follows: 

.l Twenty percent of the total compensation for Basic and 
Additional Services earned to date if termination occurs 
before or during the Programming or Schematic Design 
Phases; or 

.2 Ten percent of the total compensation for Basic and 
Additional Services earned to date if termination occurs 
during the Design Development Phase; or 

.3 Five percent of the total. compensation for Basic and 
Additional Services earned to date if termination occurs 
during any subsequent phase. 
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ARTICLE 9 
MISCELLANEOUS PROVISIONS 

9.1 Unless otherwise provided, this Agreement shall be 
governed by the law of the principal place of business of 
the Architect. 

9.2 Terms in this Agreement shall have the same meaning 
as those in AIA Document A201, General Conditions of 
the Contract for Construction, and in AIA Document A271, 
General Conditions of the Contract for Furniture, Furnishings 
and Equipment, as appropriate, current as of the date of 
this Agreement. 

9.8 Causes of action between the parties to this Agreement 
pertaining to acts or failures to act shall be deemed to have 
accrued and the applicable statutes of limitations shall com- 
mence to run not later than either the date of Substantial Com- 
pletion for acts or failures to act occurring prior to Substan- 
tial Completion, or the date of issuance of the final Certificate 
for Payment for acts or failures to act occurringafter Substan- 
tial Completion. 

9.4 The Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents and 
employees of the other for damages, but only to the extent 
covered by property insurance during construction and instal- 
lation, except such rights as they may have to the proceeds 
of such insurance set forth in the editions of AIA Document 
A201, General Conditions of the Contract for Construction, 
and AIA Document A271, General Conditions of the Contract 
for Furniture, Furnishings and Equipment, current as of the 
date of this Agreement. The Owner and Architect each shall 
require similar waivers from their contractors, consultants 
and agents. 

9.5 The Owner and Architect, respectively, bind themselves, 
their partners, successors, assigns and legal representatives to 
the other party to this Agreement and to the partners, suc- 
cessors, assigns and legal representatives of such other party 
with respect to all covenants of this Agreement. Neither 
Owner nor Architect shall assign this Agreement without the 
written consent of the other. 

9.6 This Agreement represents the entire and integrated agree- 
ment between the Owner and Architect and supersedes all 
prior negotiations, representations or agreements, either writ- 
ten or oral, This Agreement may be amended only by writ- 
ten instrument signed by both Owner and Architect. 

9.7 Nothing contained in this Agreement shall create a con- 
tractual relationship with or a cause of action in favor of a 
third party against either the Owner or Architect. 

9.8 Unless otherwise provided in this Agreement, the Archi- 
tect and Architect’s consultants shall have no responsibility 
for the discovery, presence, handling, removal or disposal of 
or exposure of persons to hazardous materials in any form 
at the Project premises, including but not limited to asbestos, 
asbestos products, polychlorinated biphenyl (PCB) or other 
toxic substances. 

9.9 The Architect shall have the right to include representa- 
tions of the design of the Project, including photographs of 
the exterior and interior, among the Architect’s promotional 
and professional materials. The Architect’s materials shall not 
include the Owner’s confidential or proprietary information 
if the Owner has previously advised the Architect in writing 
of the specific information considered by the Owner to be 

sional credit for the Architect on the construction sign and 
in the promotional materials for the Project. 

9.19 Except with the Owner’s knowledge and consent, the 
Architect shall not (1) accept trade discounts, (2) have a signifi- 
cant financial interest, or (3) undertake any activity or employ- 
ment or accept any contribution, if it would reasonably appear 
that such activity, employment, interest or contribution could 
compromise the Architect’s professional judgment or prevent 
the Architect from serving the best interests of the Owner. 

ARTICLE 10 

PAYMENTS TO THE ARCHITECT 

10.1 DIRECT PERSONNEL EXPENSE 

10.1.1 Direct Personnel Expense is defined as the direct 
salaries of the Architect’s personnel engaged on the Project 
and the portion of the cost of their mandatory and customary 
contributions and benefits related thereto, such as employ- 
ment taxes and other statutory employee benefits, insurance, 
sick leave, holidays, vacations, pensions and similar contribu- 
tions and benefits. 

10.2 REIMBURSABLE EXPENSES 

10.2.1 Reimbursable Expenses are in addition to compensa- 
tion for Basic and Additional Services and include expenses 
incurred by the Architect and Architect’s employees and con- 
sultants in the interest of the Project, as identified in the 
following Clauses. 

10.2.1.1 Expense of transportation in connection .with the 
Project; expenses in connection with authorized out-of-town 
travel; long-distance communications; and fees paid for secur- 
ing approval of authorities having jurisdiction over the Project. 

10.2.1.2 Expense of reproductions, postage and handling of 
Drawings, Specifications and other documents. 

10.2.1.3 If authorized in advance by the Owner, expense of 
overtime work requiring higher than regular rates. 

10.2.1.4 Expense of renderings, models and mock-ups 
requested by the Owner. 

10.2.1.5 Expense of additional insurance coverage or limits, 
including professional liability insurance, requested by the 
Owner in excess of that normally carried by the Architect and 
Architect’s consultants. 

10.2.1.6 Expense of computer-aided design and drafting 
equipment time when used in connection with the Project. 

10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES 

10.3.1 An initial payment as set forth in Paragraph 11.1 is the 
minimum payment under this Agreement. 

10.3.2 Subsequent payments for Basic Services shall be made 
monthly and, where applicable, shall be in proportion to ser- 
vices performed within each phase of service, on the basis 
set forth in Subparagraph 11.2.2. 

10.3.3 If and to the extent that the time initially established 
in Paragraph 11.7 of this Agreement is exceeded or extended 
through no fault of the Architect, compensation for any ser- 
vices rendered during the additional period of time shall be 
computed in the manner set forth in Subparagraph 11.4.1. 

10.3.4 When compensation is based on a percentage of the 
Cost of the Work and any portions of the Project are deleted 
or otherwise not completed, compensation for those portions 
of the Project shall be payable to the extent services are per- e confidential or proprietary. The Owner shall provide profes- 
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formed on those portions, in accordance with the schedule 
set forth in Subparagraph 11.2.2, based on (1) the lowest bona 
fide bid or negotiated proposal, or (2) if no such bid or pro- 
posal is received, the most recent preliminary estimate of the 
Cost of the Work or detailed estimate of the Cost of the Work 
for such portions of the Project. 

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES 

10.4.1 Payments on account of the Architect’s Additional Ser- 
vices and for Reimbursable Expenses shall be made monthly 
upon presentation of the Architect’s statement of services 
rendered or expenses incurred. 

10.5 PAYMENTS WITHHELD 

10.5.1 No deductions shall be made from the Architect’s com- 
pensation on account of penalty, liquidated damages or other 
sums withheld from payments to Contractors, or on account 
of the cost of changes in the Work other than those for which 
the Architect has been found to be liable. 

10.6 ARCHITECT’S ACCOUNTING RECORDS 

10.6.1 Records of Reimbursable Expenses and expenses per- 
taining to Additional Services and services performed on the 
basis of a multiple of Direct Personnel Expense shall be 
available to the Owner or the Owner’s authorized represen- 
tative at mutually convenient times. 
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ARTlCiE 11 

a BASIS OF COMPENSATION 

The Owner shall compensate the Architect as follows: 

11.1 AN INITIAL PAYMENT of Dollars ($ 
shall be made upon execution of this Agreement and credited to the Owner’s account as follows: 

(Indicate whether initial payment will be credited to the first, to the last or proportionately to all payments on the Owner’s account.) 

1 

11.2 BASIC COMPENSATION 
gg~~ 

“+:$.yj 

11.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 12 as part of Basic Services, 
;q&“&ke 
~~~~7~~ 

Basic Compensation shall be computed as follows: :gy;;: 

(Insert basis of compensation, including stipulated sums, multiples or &centages, and identify phases to which particular methods of compensation apply, 
@yy~~~~ 

if necessary.) 
;&Lgz 

& 
p&4 

11.2.2 Where compensation is based on a stipulated sum or percentage of the Cost of the Work, progress payments for Basic 
Services in each,phase shall total the following percentages of the total Basic Compensation payable: 

(Insert additional phases as appropriate.) 

Programming Phase: percent ( % ) 

Schematic Design Phase percent ( %) 

Design Development Phase percent ( %) 

Contract Documents Phase percent ( %) 

Contract Administration Phase percent ( %) 

Total Basic Compensation one hundred percent (100%) 

11.3 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com- 
puted as follows: 

11.4 COMPENSATION FOR ADDITIONAL SERVICES 

11.4.1 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, other than (1) Additional Project 
Representation as described in Paragraph 3.2, and (2) services included in Article 12 as part of Basic Services, but excluding 
services of consultants, compensation shall be computed as follows: 

(Insert basis of compensation, including rates and/or multipies of Direct Personnel Expense for Principals and employees. and identify Principals and classify 
employees, if required. Identify specific services to which particular methods of compensation apply, if necessary.) 

11.4.2 FOR SERVICES OF CONSULTANTS, including structural, mechanical and electrical engineering services and those pro- 
vided under Subparagraph 3.5.9 or identified in Article 12, a multiple of ( ) times the amount 
billed to the Architect for such services. 

(Identifu specific types of consultants in Article 12, if required.) 
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11.5 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Article 12 as Reimbursa- 
ble Expenses, a multiple of ( ) times the expenses incurred 
by the Architect, the Architect’s employees and consultants in the interest of the Project. 

11.6 Payments are due and payable ) days from the date of the Architect’s invoice. 
Amounts unpaid ( ) days aftdr the invoice date shall bear interest at the rate entered below, 

0 

or in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect. 

(Insert rate of interest agreed upon.) 

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the Owner’s and 
Architect Pprincipalplaces of business, the location of the Project and elsewhere may affect the validity of this pro&ion. Specific legal advice should be obtained 

,iG$?kj 
“2 : 3 

with respect to deletions or modifications, and also regarding requirements such as written disclosures or waivers.) 
X?f:i>;; 

, j<& 

11.7 IF THE BASIC SERVICES covered by this Agreement have not been completed within 
I:;..., 
j.$ ::*. g ; 

( ) months of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time 
.~ ;> ;.p*c 
: :>la‘t:: 

shall be compensated as provided in Subparagraphs 10.3.3 and 11.4.1. 

ARTICLE 12 
L$> .:?I .> i ; 
.;:;-,,:, $:‘*I :’ 

OTHER CONDITIONS OR SERVICES 
: 

.: h 

(Insert descriptions of other services, identifv Additional Services included within Basic Compensation and modifications to the payment and compensation 
terms included in this Agreement.) 

g 5 z 
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This Agreement entered into as of the day and year first written above. 8; 
88 -or 
-0, 

OWNER ARCHITECT 
zu 
5’; 
ss 
0’ G. 
iFs 
00 

(Signature) (Signature) 1. -0 
3s 
; 2. 
I “a 

(Printed name and titre) (Printed name and title) 

ia 

A A CAUTION: You should sign an original AIA document which has this caution printed in red. 
An original assures that changes will not be obscured as may occur when documents are reproduced. 
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INSTRUCTION SHEET

o

0

FOR AIA DOCUMENT B177, ABBREVIATED FORM OF AGREEMENT
FOR INTERIOR DESIGN SERVICES—1990 EDITION

A. GENERAL INFORMATION

1. Purpose

AIA Document B177, an abbreviated form, is intended for use on interiors projects of limited scope where the complexity
and detail of AIA Document B171, Standard Form of Agreement for Interior Design Services, are not required.

This document may be used with a variety of compensation methods, inclu@ing percentage of Cost of the Work, multiple
of Direct Personnel Expense and stipulated sum.

2. Related Documents

B177 is intended to be used to provide administration of one or more contracts for furniture, furnishings and equipment under
AIA Document A177 or the combination of AIA Documents A171and A271. However, AIA Document B171 may be more appro-
priate for use on projects of greater complexity.

AIA Document B177 is one of seven documents published by The American Institute of Architects for use on interiors proj-
ects. The other interiors documents are:

A171 Owner-Contractor Agreement for Furniture, Furnishings and Equipment
A177 Abbreviated Owner-Contractor Agreement for Furniture, Furnishings and Equipment
A271 General Conditions of the Contract for Furniture, Furnishings and Equipment
A571 Guide for Interiors Supplementary Conditions
A771 Instructions to Interiors Bidders
B171 Standard Form of Agreement for Interior Design Services

3. Uniform Commercial Code

Architects providing administration of contracts for furniture, furnishings and equipment should become familiar with the
provisions of the Uniform Commercial Code (UCC) which may apply to those contracts. Most states have adopted a version
of the UCC, Article 2 of which applies to the sale of goods. The UCC supplies, by statute, certain terms that may not be expressed
in a transaction.

An assumption underlying B177 is that the UCC does not apply to the Owner-Architect Agreement. Because receipt, inspec-
tion and acceptance are activities of the buyer (that is, the Owner) under the UCC, Paragraph 2.4 states that the Architect’s
duties shall not include these activities. In addition, users of B177 should note that rejection is a remedy of the buyer under
the UCC, In AIA Document B171, the Architect is not authorized to reject Work, but merely to recommend rejection of non-’
conforming Work to the Owner. While rejection of Work is not specifically addressed in B177, the procedure set out in B171
is recommended.

Copies of the UCC may be obtained from law book stores, from state departments of commerce or by calling West Publishing
Company at (800) 328-9352.

4. Arbitration

This document incorporates ARBITRATION by adoption of the Construction Industry Arbitration Rules of the American Arbi-
tration Association. Arbitration is BINDING ANDMANDATORYin most states and under the federal Arbitration Act. In a minority
of states, arbitration provisions relating to future disputes are not enforceable, but arbitration is enforceable if agreed to after
the dispute arises. A few states require that the contracting parties be especially notified that the written contract contains
an arbitration provision by: a warning on the face of the document, specific placement of the arbitration provision within
the document or specific discussions among the parties prior to signing the document.

Arbitration provisions have been included in most AIA contract forms since 1888 in order to encourage alternative dispute
resolution procedures and to provide users of AIA documents with legally enforceable arbitration provisions when the parties
choose to adopt arbitration into their contract. Individuals may, however, choose to delete the arbitration provisions based
upon their business decisions with the advice of counsel. To obtain a copy of the Construction Industry Arbitration Rules,
write to the American Arbitration Association, 140 West 51st St., New York, NY 10020.

5. Use of Non-AIA Forms

If a combination of AIA documents and non-AIA documents is to be used, particular care must be taken to achieve consistency
of language and intent. Certain owners require the use of owner-contractor agreements and other contract forms which they
prepare. Such forms should be carefully compared with the standard AIA forms for which they are being substituted before
execution of an agreement. If there are any significant omissions, additions or variances from the terms of the related standard
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B.

c.

AIA forms, both legal and insurance counsel should be consulted. Of particular concern is the need for consistency between
the Owner-Architect Agreement and the anticipated General Condkions of the Contracts for Furniture, Furnishings and Equipment o
in the delineation of the Architect’s services and responsibilities in Article 1.

6. Letter Forms of Agreement

Letter forms of agreement are generally discouraged by the AIA, as is the performance of a part or the whole of professional
services based on oral agreements or understandings. The standard AIA agreement forms have been developed through more
than seventy-five years of experience and have been tested repeatedly in the courts. In addition, the standard forms have been
carefully coordinated with other AIA documents.

7. Use of Current Documents

Prior to using any AIA“document, the user should consult the AIA, an AIA component chapter or a current AIA Documents
List to determine the current edition of each document.

8. Limited License for Reproduction

AIA Document B177 is a copyrighted work and may not be reproduced or excerpted from in substantial part without the
express written permission of the AIA. The B177 document is intended to be used as a consumable—that is, the original docu-
ment purchased by the user is intended to be consumed in the course of being used. There is no implied permission to reproduce
this document, nor does membership in The American Institute of Architects or The American Society of Interior Designers
confer any further rights to reproduce them.

A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of a completed or executed
B177, but only for use in connection with a particular Project. Further reproductions are prohibited without the express writ-
ten permission of the AIA and ASID.

CHANGES FROM THE PREVIOUS EDITION

1. Changes in Content

The revisions incorporated in the 1990 edition of B177 were made in consultation with representatives of The American Society o
of Interior Designers (ASID) and generally parallel the revisions made in the 1987 edition of AIA Document B151 and the 1988
edition of AIA Document B727. Significant differences in content between this edition and the 1980 edition of B177 include
the following.

Article 3: Owner’s Responsibilities
If the Owner requires the Architect to provide certificates or certifications, the Owner must aflow the Architect 14 days for review,

Article Z Termination, Suspension or Abandonment
New provisions allow the Architect to terminate the Agreement if the Owner abandons the Project for more than 90 days
or fails to make payments to the Architect.

Article 9: Miscellaneous Provisions
Provisions have been added noting that the Architect has no responsibility for the discovery, removal or disposal of toxic
or hazardous substances encountered on the Project premises.

Article 9: Reimbursable Expenses
Computer-aided drafting has been added to the list of Reimbursable Expenses.

COMPLETING THE B177 FORM

1. Modifications

Users are encouraged to consult with an attorney before completing an AIA document. Particularity with respect to profes-
sional licensing laws, duties imposed by building codes, interest charges, arbitration and indemnification, this document may
require modification with the assistance of Iegaf counsel to fully comply with state or Io.cal laws regulating these matters.

Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank spaces pro-
vided on the form, or by supplementary conditions, special conditions or amendments referenced in this document. The
form may also be modified by striking out language directly on the original pre-printed form. Care must be taken in making
these kinds of deletions, however. Under NO circumstances should pre-printed language be struck out in such a way as to
render it illegible (as, for example, with blocking tape, correction fluid or X’s that completely obscure the text). This may
raise suspicions of fraudulent concealment, or suggest that the completed and signed document has been tampered with.
Handwritten changes should be. initialed by both parties to the contract. o
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● It is definitely not recommended practice to retype the standard document. Besides being outside the limited license for reproduc-
tion granted under these Instruct ions, retyping can introduce typographical errors and cloud the legal interpretation given
to a standard clause mrhen blended with modifications.

Retyping eliminates one of the principaf advantages of the standard form documents. By merely reviewing the modifications
to be made to a standard form document, parties familiar with that document can quickly understand the essence of the pro-
posed relationship. Commercial exchanges are greatly simplified and expedited, good-faith dei?ling is encouraged, and other-
wise latent clauses are exposed for scrutiny. In this way, contracting parties can more fairly measure their risks.

2. Cover Page

Date: The date represents the date the Agreement becomes effective. It may be the date that an oraf agreement was reached,
the date the Agreement was originally submitted to the Owner, the date authorizing action was taken or rhe date of actual
execution. Professional services should not be performed prior to the effective date o t’ the Agrcemen r.

Identification of Parties: Parties to this AgreemeiN should be identified using the full address and legaf name under which
the agreement is to be executed, inclucWg a designation of the legal status of both parties (sole proprietorship, partnership,
joint venture, unincorporated association, limited partnership or corporation [general, closed or professional], etc.). Where
appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm or entity should be attached.

Project Description: The proposed Project should be described in sufficient detail to identify (1) the official name or title
of the facility, (2) the location of the Project premises, if known, and (3) the size, capacity or scope of the Project, if known.

3.

0

Paragraph 12.2—Basis of Compensation

Subparagraph 12.2.1
.

Insert the dollar amount of the initial payment and indicate the manner in which it is to be credited to the Owner’s account.

Subparagraph 12.2.2
Sample language is provided below for describing five methods of computing compensation:

Compensation—Area Fee: “Compensation shall be based upon an Area Fee computed at Dollars
($ ) per square foot of Project Area, as defined in .“ (Identify source of definition of Project
Area. Definitions may be found in AIA Document D101, Architectural Area and Volume of Buildings, and in the Standard
Method of Measuring Floor Area in Office Buildings published by the Building Owners and Managers Association.)

Compensation—Multiple of Direct Personnel Expense “Compensation for services rendered by Principals, employees and
professional consultants shall be based on a multiple of ( ) times Direct Personnel Expense
as defined in Subparagraph 12.1.2 and in accordance with the personnel classifications listed below:” (Insert a list of personnel
and billing rates in accordance with the AIA publication Compensation Guidelines for Architectural/Engineering Services
as shown in the example below.)

Compensation—Professionaf Fee Plus Expenses: “Compensation shall be a Fixed Fee of ($ )
plus compensation for services rendered by Principals, employees and Professional Consultants based on a multiple
of ( ) times Direct Personnel Expense as defined in Subparagraph 12.1.2 and in accordance with
the personnel classifications listed below:” (Insert a list of personnel and billing rates in accordance with the AIA publication
Compensation Guidelines for Architectural/Engineering Services as shown in the example below.)

EXAMPLE OF PERSONNEL CLASSIFICATION: If billing rates are used and Principals, employees and Professional Consultants
are classified in accordance with the AIA publication Compensation Guidelines for Architectural/Engineering Services, the
following example may serve as a guide for text to be drafted and inserted in Subparagraph 12.2.2.

(a) Principals’ time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, the Principals are: (List Principals.)

(b) Supervisory time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, the supervisory personnel are: (Describe supervisory persomel by job tide, such
as Project Architect.)

(c) Technical Level I time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, the Technical Level I personnel include: (Describe by job title, such as Senior Designer,
Specifier, etc.)

(d) Technical Level II time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, the Technical Level II personnel include: (Describe by job titlq such asJunior Designer,
Senior Draftsman, etc.)

(e) Technical Level 111time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, the Technical Level HI personnel include: (Describe by job title, such as Junior
Draftsman, Secretary, etc.)

(t) Professional Consultants: (Identify each Professional Consultant by discipline and indicate billing rate.)

Compensation—Stipulated Sum: “Compensation shall be a stipulated sum of Dollars ($ ).”

Compensation—Percentage of the Cost of the Work: “Compensation shall be based on one of the following Percentages of
the Cost of the Work, as defined in Article 4:
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D.

For portions of the Project to be awarded under:

A single stipulated-sum contract: percent ( %) ●
Separate stipulated-sum contracts: percent ( % )

A single cost-plus contract: percent ( %)

Separate cost-plus contracts: percent ( %)”

Subparagraph 12.2.3
Insert the multiple to be used to determine the amount due the Architect, Architect’s employees or Professional Consultants
for Reimbursable Expenses as described in Paragraph 9.1 or Article 13.

Subparagraph 12.2.4
Insert the percentage rate and basis (monthly, annual) of interest charges.

Subparagraph 12.2.5
Insert the number of months after which adjustment is to be made in the amounts of the Architect’s compensation,

Article 13—Other Conditions
Insert provisions, if any, on special

EXECUTION OF THE AGREEMENT

Each person executing the Agreement

compensation, arrangements, Professional Consultants or any other conditions.

should indicate the capacity in which they are acting (i.e., president, secretary, ~artner,
etc.) a-ridthe authority-under ‘which they are executing the Ag;eement, Where appropriate, a-copy bf the resolution aut~orizing
the individual to act on behalf of the firm or entity should be attached.

4
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AIA Document B177

Abbreviated Form of
for Interior Design

Agreement
Services

1990 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES;

CONSULTATION WITH AN ATTORNEY IS ENCOURAGED.

AGREEMENT

made as of the
(In words, indicate day, monlh and year)

BETWEEN the Owner:
(Name and address)

e and the Architect:

day of

For the following Project:
(Include detailed description of Project, location, address and scope).

The Owner and the Architect agree as set forth below.

in the year of

Portions of this document are derived from AIADocument B171, Srandard Form of Agreement for Interior Design Services, copyright 1977, 01990
by The American Institute of Architects and The American Society of Interior Designers, and AIA Document B727, Special Services Agreement,
copyright 1972, 1979, @1988 by The American Institute of Architects, 1735 New York Avenue, N,W., Washington, D.C. 20006-5209. Material in
AIADocument B177 differing from that found in AIADocuments B171 and B727 is copyrighted 1980, @1990 by The American Institute of Archi-
tects and The American Society of Interior Designers. Reproduction of the material herein or substantial quotation of its provisions without writ-
ten permission of AIA and ASID violates the copyright laws of tbe United States and will be subject to legal prosecution.

=
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ARTICLE 1

0 ARCHITECT’S SERVICES AND RESPONSIBILITIES

(Here list thoseservices to beprouided by theArchitect under the Z?rmsand Conditions of this Agreement. Note under each service listed the method and means
of compensation to be used, t~applicable, as provided in Article 12.)

0 AIA DOCUMENT B177 . ABBREVIATED FORM OF AGREEMENT FOR INTERIOR DESIGN SERVICES ● 1990 EDITION ● AM@

@1990 ● THE ‘AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW., WMHINGTON, D.C. 20006-5209
ASID@ ● @199Q ● THE AMERICAN SOCIETY OF INTERIOR DESIGNERS, 608 MASSACHUSETTS AVENUE, N.E., WASHINGTON,

D.C. 20002 ● WARNING Unlicensed photocopying violstes U.S. mWright laws snd Is subject to Iegsl ptosemtion. B177-1990 2



e TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 2

ARCHITECT’S DISCLOSURE AND
SPECIAL RESPONSIBILITIES

2.1 Except with the Owner’s knowledge and consent, the
Architect shall not (1) accept trade discounts, (2) have a signifi-
cant financial interest, or (3) undertake any activity or employ-
ment or accept any contribution, if it would reasonably appear
that such activity, employment, interest or contribution could
compromise the Architect’s professional judgment or prevent
the Architect from serving the best interests of the Owner.

2.2 The Architect’s services shall be performed as expedi-
tiously as is consistent with professional skill and care and
the orderly progress of the Work.

2.3 The Architect shall not have control over or charge of
and shall not be responsible for the means, methods, tech-
niques, sequences or procedures of construction, fabrication,
procurement, shipment, delivery or installation, or for safety
precautions and programs in connection with the Work, since
these are solely the Contractors’ responsibility under their
respective Contracts. The Architect shall not be responsible
for the Contractors’ schedules or failure to carry out the Work
or to meet their schedules for delivery or completion in accor-
dance with the Contract Documents.

2.4 Unless otherwise provided, the Architect’s duties shall

e

not extend to the receipt, inspection and acceptance on behalf
of the Owner of furniture, furnishings and equipment at the
time of their delivery to the Project premises and installation.

ARTICLE 3

OWNER’S RESPONSIBILITIES

3.1 The Owner shall provide full information regarding
requirements for the Project.

3.2 The Owner shall furnish all legal, accounting and insur-
ance counseling services as may be necessary at any time for
the Project, including auditing services the Owner may require
to verify the Contractors’ Applications for Payment or to ascer-
tain how or for what purposes the Contractors have used the
money paid by or on behalf of the Owner.

3.3 The drawings, specifications, services, information, sur-
veys and reports provided by the Owner pertaining to the
Project shall be furnished at the Owner’s expense, and the
Architect shall be entitled to rely upon the accuracy and com-
pleteness thereof.

3.4 Prompt written notice shall be given by the Owner to
the Architect if the Owner becomes aware of any fault or
defect in the Project or nonconformance with the Con-
tract Documents.

3.5 The proposed language of certificates or certifications
requested of the Architect or the Architect’s consultants shall
be submitted to the Architect for review and approval at least
14 days prior to execution. The Owner shall not request cer-
tifications that would require knowledge or services beyond

3.6 The Owner shall provide suitable space for the receipt,
inspection and storage of materials, furniture, furnishings
and equipment.

ARTICLE 4

COST OF THE WORK

4.1 DEFINITION

4.1.1 The Cost of the Work shall be the total cost or estimated
cost to the Owner of all elements of the Project designed
or specified by the Architect, including the costs of the
Contractors’ management or supervision of construction
or installation.

4.1.2 The Cost of the Work shall include the cost at current
market rates of labor, materials, furniture, furnishings and
equipment furnished by the Owner, and equipment designed,
specified, selected or specially provided for by the Architect,
including the costs of the Contractors’ management or super-
vision of construction or installation, plus a reasonable allow-
ance for the Contractors’ overhead and profit. In addition,
a reasonable amount for contingencies shall be included for
market conditions at the time of bidding and changes in the
Work during the Contract Administration Phase.

4.1.3 The Cost of the Work does not include the compensa-
tion of the Architect and Architect’s consultants, the cost of
financing or other costs which are the responsibility of the
Owner as provided in Article 3.

4.2 RESPONSIBILITY FOR THE COST OF THE WORK

4.2.1 The Architect does not warrant or represent that bids
or negotiated prices will not vary from the estimate of the
Cost of the Work or evaluation prepared or agreed to by the
Architect.

4.2.2 No fixed limit of the Cost of the Work shall be estab-
lished as a’condhion of this Agreement by the furnishing, pro-
posal or establishment of a Project budget, unless such fixed
limit has been agreed upon in writing and signed by the par-
ties hereto. If such a fixed limit has been established, the Archi-
tect shall be permitted to include contingencies for design,
bidding and price escalation, to determine what materials, fur-
niture, furnishings and equipment, finishes, component sys-
tems and types of construction are to be included in the Con-
tract Documents, to make reasonable adjustments in the scope
of the Project and to include in the Contract Documents aker-
nate bids to adjust the Cost of the Work to the fixed limit.
Fixed limits, if any shall be increased in the amount of an
increase in the Contract Sum occurring after execution of
the Contracts.

4.2.3 If “afixed limit of the Cost of the Work is exceeded
by the lowest bona fide bids or negotiated proposals, the
Owner shall:

.1 give written approval of an increase in such fixed
limit;

.2 authorize rebidding or renegotiating of the Project

e the scope of this Agreement. within a reasonable time;
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based on such claim. disrmte or other matter in question.3 if the Project is abandoned, terminate in accordance
with Paragraph 7.3; or

.4 cooperate in revising the Project scope and quality
as required to reduce the Cost of the Work.

4.2.4 If the Owner chooses to proceed under Clause 4.2.3,4,
the Architect, without additional charge, shafl modify the Con-
tract Documents as necessary to comply with the fixed limit,
if established as a condition of this Agreement. The modifica-
tion of the Contract Documents shall be the limit of the Archi-
tect’s responsibility arising out of the establishment of a
fixed limit.

ARTICLE 5

USE OF ARCHITECT’S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

5.1 The Drawings, Specifications and other documents pre-
pared by the Architect for this Project are instruments of the
Architect’s service for use solely with respect to this Project
and, unless otherwise provided, the Architect shall be deemed
the author of these documents and shall retain all common
law, statutory and other reserved rights, including the copy-
right. The Owner shafl be permitted to retain copies, including
reproducible copies, of the Architect’s Drawings, Specifica-
tions other documents for information and reference in con-
nection with the Owner’s use and occupancy of the Project.
The Architect’s Drawings, Specifications or other documents
shall not be used by the Owner or others on other projects,
for additions to this Projector for completion of this Project
by others, unless the Architect is adjudged to be in default
under this Agreement, except by agreement in writing and
with appropriate compensation to the Architect.

5.2 Submission or distribution of documents to meet official
regulatory requirements or for similar purposes in connec-
tion with the Project is not to be construed as publication
in derogation of the Architect’s reserved rights.

ARTICLE 6

ARBITRATION

6.1 Claims, disputes or other matters in question between the
parties to this Agreement arising out of or relating to this
Agreement or breach thereof shall be subject to and decided
by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association cur-
rently in effect unless the parties mutually agree otherwise.
No arbitration arising out of or relating to this Agreement shall
include, by consolidation, joinder or in any other manner, an
additional person or entity not a party to this Agreement,
except by written consent containing a specific reference to
this Agreement signed by the Owner, Architect and any other
person or entity sought to be joined. Consent to arbitration
involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter
in question not described in the written consent. The forego-
ing agreement to arbitrate and other agreements to arbitrate
with an additional person or entity duly consented to by the
parties to this Agreement shall be specifically enforceable in
accordance with applicable law in any court having jurisdic-
tion thereof.

6.2 In no event shall the demand for arbitration be made after
the date when institution of legal or equitable proceedings

would be barred by the ~pplicable statutes of limitations.

6.3 The award rendered bv the arbitrator or arbitrators shall o
be final, and judgment maybe entered upon it in accordance

—

with applicable law in any court having jurisdiction thereof.

ARTICLE 7

TERMINATION, SUSPENSION OR ABANDONMENT

7.1 This Agreement may be terminated by either party upon
not less than seven days’ written notice should the other
party fail substantially to perform in accordance with the terms
of this Agreement through no fault of the party initiating
the termination.

7.2 If the Project is suspended by the Owner for more than
30 consecutivedays,the Architectshall be compensated for
services performed prior to notice of such suspension. When
the Project is resumed, the Architect’s compensation shall be
equitably adjusted to provide for expenses incurred in the
interruption and resumption of the Architect’s services.

7.3 This Agreement may be terminated by the Owner upon
not less than seven days’ written notice to the Architect in
the event that the Project is permanently abandoned, If the
Project is abandoned by the Owner for more than 90 con-
secutive days, the Architect may terminate this Agreement by
giving written notice.

7.4 Failure of the Owner to make payments to the Architect
in accordance with this Agreement shall be considered sub-
stantial nonperformance and cause for termination.

7.5 If the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may, upon seven
days’ written notice to the Owner, suspend performance of o
services under this Agreement. Unless payment in full is
received by the Architect within seven days of the date of the
notice, the suspension shall take effect without further notice,
In the event of a suspension of services, the Architect shall
have no liability to the Owner for delay or damage caused
the Owner because of such suspension of services.

7.6 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed
prior to termination, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Para-
graph 7.7.

7.7 Termination Expenses are in addition to the Architect’s
compensation, and include expenses which are directly attrib-
utable to termination.

ARTICLE 8

MISCELLANEOUS PROVISIONS

8.1 Unless otherwise provided, this Agreement shall be gov-
erned by the law of the principal place of business of
the Architect.

8.2 Terms in this Agreement shall have the same meaning
as those in AIA Document A201, General Conditions of the
Contract for Construction, and in AIA Document A271,
Generaf Conditions of the Contract for Furniture, Furnishings
and Equipment, as appropriate, current x of the date of
this Ag;eement. -- - :
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8.3 Causes of action between the parties to this Agreement

●
pertaining to acts or failures to act shall be deemed to have
accrued and the applicable statutes of limitations shall corn-
mence to run not later than either the date of Substantial Com-
pletion for acts or failures to act occurring prior to Substan-
tial Completion, or the date of issuance of the final Certificate
for Payment for acts or failures to act occurring after Substan-
tial Completion,

8.4 The Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and
employees of the other for damages, but only to the extent
covered by property insurance during construction and instal-
lation, except such rights as they may have to the proceeds
of such insurance set forth in the editions of AIA Document
A201, General Conditions of the Contract for Construction,
and AIA Document A271, General Conditions of the Contract
for Furniture, Furnishings and Equipment, current as of the
date of this Agreement. The Owner and Architect each shall
require similar waivers from their contractors, consultants
and agents.

8.5 The Owner and Architect, respectively, bind themselves,
their partners, successors, assigns and legal representatives to
the other party to this Agreement and to the partners, suc-
cessors, assigns and legal representatives of such other party
with respect to all covenants of this Agreement. Neither
Owner nor Architect shall assign this Agreement without the
written consent of the other.

8.6 This Agreement represents the entire and integrated agree-
ment between the Owner and Architect and supersedes all
prior negotiations, representations or agreements, either writ-
ten or oral. This Agreement may be amended only by writ-
ten instrument signed by both Owner and Architect.

o 8.7 Nothing contained in this Agreement shall create a con-
tractual relationship with or a cause of action in favor of a
third party against either the Owner or Architect.

8.8 Unless otherwise provided in this Agreement, the Archi-
tect and the Architect’s consultants shafl have no responsibility
for the discovery presence, handling, removal or disposal of
or exposure of persons to hazardous materials in any form
at the Project premises, including but not limited to asbestos,
asbestos products, polychlorinated biphenyl (PCB) or other
toxic substances.

ARTICLE 9

REIMBURSABLE EXPENSES

9.1 Reimbursable Expenses are in addition to the Architect’s
compensation and include expenses incurred by the Architect
and Architect’s employees and consultants in the interest of
the Project, as identified in the following Subparagraphs:

.1 expense of transportation and living expenses in
connection with out-of-town travel authorized by
the Owner;

.2 long-distance communications;

.3

.4

.5

.6

.7

.8

.9

fees paid for securing approval of authorities having
jurisdiction over the Project;

reproductions;

postage and handling of documents;

renderings, models and mock-ups requested by
the Owner;

expense of overtime work requiring higher than regular
rates, if authorized by the Owner;

expense of additional insurance coverage or limits,
including professional liability insurance, requested by
the Owner in excess of that normally carried by the
Architect and Architect’s consultants; and

expense of computer-aided design and drafting equip-
ment time when used in connection with the Project.

ARTICLE 10

ARCHITECT’S ACCOUNTING RECORDS

10.1 Records of Reimbursable Expenses and expenses per-
taining to services performed on the basis of a Multiple of
Direct Personnel Expense shall be available to the Owner
or the Owner’s authorized representative at mutually con-
venient times.

ARTICLE 11

PAYMENTS TO THE ARCHITECT

11.1 Payments on account of the Architect’s services, and for
Reimbursable Expenses as defined in Article 9, shall be made
monthly upon presentation of the Architect’s statement of ser-
vices rendered or as otherwise provided in this Agreement.

11.2 An initial payment as set forth in Subparagraph 12.2.1
is the minimum payment under this Agreement.

12.1

12.1.1

ARTICLE &

COMPENSATION

DEFINITIONS

COST OF THE WORK

If the Cost of the Work, as defined in Subparagraph 4.1.1, is
the basis of the Architect’s compensation, the cost of reused
materials and equipment shall be determined as if purchased
new for the Project, and shall include a reasonable allowance
for overhead and profit.

12.1.2 DIRECf PERSONNEL EXPENSE

Direct Personnel Expense is defined, as the direct salaries of
the Architect’s personnel engaged ?n the Project and the
portion of the cost of their mandatory and customary con-
tributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick
leave, holidays, vacations, pensions and similar contributions
and benefits.
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12.2 BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:

12.2.1 AN INITIAL PAYMENT of Dollars ($ )
shall be made upon execution of this Agreement and credited to the Owner’s account as follows:
(Indicate wbetber initial payment will be crediled to tbefirst, to tbe last or @’oportionately to all payments on the Owner 3 account.)

12.2.2 COMPENSATION FOR THE ARCHITECT’S SERVICES, as described in Article 1, Architect’s Services and Responsibilities,
shall be computed as follows: &<~:
(Insert basisof compensation, including stipulated sums, multiples orpercentages, and ident~y tbe services to wbicbparti.uIar methods of compensation appIy, %?.>$<2;
if necessaty) ~:;;$;?<

<~~+;~.
., ~?.{,;J
$+?>:?t
~>~~~~~

,?*>;;w
+.$,~:

;pi?fi*s

12.2.3 FOR REIMBURSABLE EXPENSES, as described in Article 9, and any otherhem includedin Article 13 as Reimbursable
Expenses, a multiple of ( ) times the expenses incurred
by the Architect, the Architect’s employees and consultants in the interest of the Project.
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12.2.4 Payments are due and payable ( ) days from the date of the Architect’s invoice.

*

Amounts unpaid ( ) days after the invoice date shall bear interest at the rate entered
below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the
Architect.

[Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal I’iwtb in Lending Act, similar state and local consumer credit laws arid other regulations at the Owner’s and ~% ~dt
Architect kpn”ncipalplaces of business, tbe iocation of tbe Project and elsewheremay affect tbe validity of thisprouision. Spect~iclegal advice should be obtained
with respect to deletions or modz~ications,and also regarding other requirements such as written disclosures or waiuers.) $@ ‘E$

‘W&,.
12.2.5 IF THE SERVICES covered by this Agreement have not been completed within (

,,#&#J
) i&JYt

months of the date hereof, through no fault of the Architect, the amounts of compensation shall be equitably adjusted. .*.,,?#*:&
. *w~;
kcw?i~,
;Wwfl

ARTICLE 13 ~%$

OTHER CONDITIONS
;~w$%

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) (Signature)

(Printed name and title) (Printed name and title)

❑AA CAUTION: You should sign an original AlA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur when documents are reproduced.
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INSTRUCTION SHEET 
FOR AJA DOCUMENT B181, STANDARD FORM OF AGREEMENT BEiWEEN OWNER AND ARCHITECT FOR 
HOUSING SERVICES-1994 EDITION 

0. 

A. GENERAL INFORMATION 

1. Purpose 

4. 

0 

7. 

AL4 Document B181 is a standard form of agreement intended for construction projects where the owner assumes responsibility for providing 
cost-estimating services. Primarily designed for use on publically-funded, single- and multi-family housing projects, B181 contains terms and condi- 
tions that are unique to these types of projects and the working relationships that enable their completion. 

Related Documents 

B181 is intended to be used in conjunction with AL4 Document A201. General Conditions of the Contract for Construction, which it incorporates 

by reference. It can also be used with Architect-Consultant agreements such as C141, Cl42 or C727. 

Resolution of Claims, Disputes or Other Matters 

This document incorporates ARBITRATION by adoption of the Construction Industry Arbitration Rules of the American Arbitration Association. 
Arbitration is BINDING AND MANDATORY in most states and under the Federal Arbitration Act. In a minority of states, arbitration provisions relat- 
ing to future disputes are not enforceable, but arbitration is enforceable if agreed to after the dispute arises. In addition, provisions for 
MEDIATION as a precursor to arbitration have been added in the 1994 edition under Article 7. A few states require that the contracting parties be 
especially notified when the written contract contains an arbitration provision by: a warning on the face of the document, specific placement of the 
arbitration provision within the document or specific discussions among the parties prior to signing the document. 

Arbitration provisions have been included in most AL4 contract forms since 1888 in order to encourage alternative dispute resolution procedures 
and to provide users of AL4 documents with legally enforceable arbitration provisions when parties choose to adopt arbitration into their contract. 
Individuals may, however, choose to delete the arbitration provisions based upon their business decisions with the advice of counsel. To obtain a 
copy of the Construction Industry Arbitration Rules or Mediation Rules, write to the American Arbitration Association, 140 West Slst Street, New 

York, NY 10020-1203. 

Use of Non-AIA Forms 

If a combination of ALA documents and non-AL4 documents is to be used, particular care must be taken to achieve consistency of language and 
intent. Certain owners require the use of Owner-Architect agreements and other contract forms that they prepare. Such forms should be carefully 
compared to the standard AL4 forms for which they are being substituted before execution of an agreement. If there are any significant omissions, 
additions or variances from the terms of the related standard AU forms, both legal and insurance counsel should be consulted. Of particular con- 
cern is the need for consistency between the Owner-Architect Agreement and the anticipated General Conditions of the Contract for Construction 
in the delineation of the Architect’s Construction Phase services and responsibilities. 

Letter Forms of Agreement 

Letter forms of agreement are generally discouraged by the ALA, as is the performance of a part or the whole of professional services based on oral 
agreements or understandings, The standard ALA agreement forms have been developed through more than eighty years of experience and have 

been tested repeatedly in the courts. In addition, the standard forms have been carefully coordinated with other AL4 documents. 

Use of Current Documents 

Prior to using any AIA Document, the user should consult the AIA, an AL4 component chapter or a current AL4 Documents List to determine the 
current edition of each document. 

Limited License for Reproduction 

AIA Document B181 is a copyrighted work and may not be reproduced or excerpted from in substantial part without the express written permis- 
sion of the ALA. The B181 document is intended to be used as a consumable-that is. the original document purchased by the user is intended to 
be consumed in the course of being used. There is no implied permission to reproduce this document, nor does membership in The American 
Institute ofArchitects confer any further rights to reproduce B181. 

A cautionary notice is printed in red on the original of this document. This notice distinguishes an original AL4 document from copies and counter- 
feits. To ensure accuracy and uniformity of language, purchasers should use only an original AIA document or one that has been reproduced from 
an original under a special limited license from the ALA. 

A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of a completed or executed B181, but only for use in 
connection with a particular Project. Further reproductions are prohibited without the express written permission of the AK 
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B. CHANGES FROM THE PREVIOUS EDITION 

1. Format Changes 

Former Article 1, Architect’s Services and Responsibilities, has been subdivided into three new articles. All provisions relating to payments to the 
Architect have been consolidated and moved to the end of the document. 

2. Changes in Content 

Because the last edition of AIA Document B181 was published in 1978, extensive content revisions have been implemented to parallel those 
appearing in the 1987 editions ofAL Documents B141 and A201. Substantive changes from the previous edition are described below. 

Article 1: Architect’s Services 
The four phases of Basic Services now appear in Article 2, and descriptions of Additional Services appear in Article 3. The provisions relating to 
Time have been expanded to include submission (upon the Owner’s request) of a schedule for the performance of architectural services. 

Article 2: Scope of Architect’s Basic Services 
Design Phase criteria have expanded to include review of the Owner’s program and determination of corresponding project requirements. 
Preliminary evaluation of the Owner’s program, schedule and construction budget-together with limited responsibility for correlation of these- 
has been added as a Basic Service. 

In comparison to the 1978 edition, B181-1994 further qualities the Architect’s Certifications for Payment as not indicating that the Architect has 
undertaken a review of construction means or methods, or of the Subcontractor’s requisitions. 

Article 4: The Owner’s Responsibilities 
A provision has been added in this edition concerning the Owner’s responsibilities for Project budget, cost contingencies and financial disclosure. 
The Owner’s designation of a Project Representative is also new in this edition, as are provisions relating to testing for specific environmental haz- 
ards. The Owner’s responsibility for furnishing the services of other consultants (beyond legal, accounting and insurance) is now clearly estab- 
lished, as is the requirement that proposed certification language be submitted to the architect for review and approval (with a 14day allowance 
for said review). 

Article 5: Construction Cost 
For the first time in B181, criteria relating to fuced limits on Construction Cost, Project budget, contingencies and the Architect’s modification of 
the Contract Documents (as a means of addressing the above) are covered in some detail. Provisions for Payments to the Architect have been 

’ moved to Article 10. 

Article 7: Resolution of Claims, Disputes or Other Matters 
Dispute resolution procedures have been expanded to include Mediation. 

Article 8: Suspension, Termination and Abandonment 
Formerly titled “Termination of Agreement”, this article now includes additional procedures and criteria for determining and addressing suspen- 
sion and abandonment of the Project. Termination provisions have been claritled through inclusion of more specific methodologies. 

Article 9: Miscellaneous Provisions 
Though formerly governed by the law of the principal place of the Architect’s business, the B181 agreement is now governed by the law of the 
principal place of the Project. The 1994 edition also provides for the.inclusion of Project descriptions and representations in the Architect’s promo- 
tional and professional materials. Another provision stipulates that the Architect is not responsible for discovery, removal or disposal of toxic or 
hazardous substances encountered at the site. 

Article 10: Payments to the Architect 
Prerequisites and procedures for withholding payment have been expanded and clarified, while those centering on compensation in the event of 
suspension or abandonment have been moved to Article 8. 

Articles 11 and 12: Basis of Compensation, Other Conditions or Services 
The terms and conditions contained in these articles have been revised in conformance with the 1987 editions of B141 and A201 

C. COMPLETING THE Bl81 FORM 

1. Modifications 

Users are encouraged to consult an attorney before completing an AL4 document. Particularly with respect to professional licensing laws, duties 
imposed by building codes, interest charges, arbitration and indemnification, this document may require modification with the assistance of legal 
counsel to comply with state or local laws regulating these matters, 

Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank spaces provided on the form, or 
by supplementary conditions, special conditions or amendments referenced in this document. The form may also be modified by striking out lan- 
guage directly on the original form. Care must be taken in making these kinds of deletions, however. Under NO circumstances should printed lan- 
guage be struck out in such a way as to render it,illegible (as, for example, with bltxking tape, correction fluid or Xs that completely obscure the 
text). This may raise suspicions of concealment or suggest that the completed and signed document has been tampered with. Handwritten 
changes should be initialed by both parties to the contract. 

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license for reproduction granted 
under these Instructions, retyping can introduce typographical errors and cloud the legal interpretation given to a standard clause when blended 
with modifications. Retyping eliminates one of the principal advantages of the standard form documents. By merely reviewing the modifications to 
he made to a standard form document, parties familiar with that document can quickly understand the essence of the proposed relationship. 

Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent clauses are exposed for 

scrutiny. In this way, contracting parties can more confidently and fairly measure their risks. 0 

2 B181-1994 
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2. Cover Page 

3. Article 11: Basis of Compensation 

-e. 

Date: The date represents the date the Agreement becomes effective. It may be the date that an original oral agreement was reached, the date the 
Agreement waz originall\ \ubmittcJ to the OWW the date aurhc brizing action was taken or the date of actual execution. Professional services 
should not be perkxmed prior t() the rffectnc date of the Agreement. 

Identification (,f Partie\. Part~e.~ to thi\ Agreement rhould be !dentilied using the full address and legal name under which the Agreement is to be 
executed, including a cle~ignar~c~n elf the Isgal >tatus of both pxt#e> (solar proprieror~hip, partnership. joint venture, unincorporated association, 
limited pattnet\hip or corporan,,n [general. clor~ or profeG,nal]. etc.). Where appropriate. a copy of the resolution authorizing the individual to 

act on behalf of the firm or entity should be attached. 

Project Descriphon: The proposed Project should be described in sufficient detail to identify (1) the official name or title of the facility; 
(2) the location of the site, if known; (3) the proposed building type and usage; and (4) the size; capacity or scope of the Project, if known. 

Paragraph 11 .l 
Insert the dollar amount of the initial payment. 

Subparagraph 11.2.1 
Sample language is provided below for describing four methods of computing compensation 

Compensation-Multiple (If Direct Pcr~~)nncl~El;prnrr. “Cg-mpen.>atirJn fur services rendered by Principals, employees and professional consul- 
tants shall be based on a hlultlple of Dlret.t Pentonne Expcn~ in the .~ame manner as described in Subparagraph 11.3.2.” 

Compensation-Professional Fee Plus Expenses: “Compensation shall be a Fixed Fee of Dollars (t ) plus 
compensation for services rendered by Principals, employees and professional consultants, in the same manner as described in Sub- 
paragraph 11.32.” 

CI In,pen~aril,n--Stipul3tecl Sum: “Compcn.~ati~on Ihall bt a .&pulat?d clum of Dollars ($ ).” 

(31,mpcn~arion-P~rc~ntlgs elf Con>tructit,n Cost. “Comp?n>Jticon \hall be brlssd on one of the following Percentages of Constniction Cost, as 
dehed in Art& 5: 

For portions of the Project to be awarded under: 

A single stipulated-sum construction contract: 

Separate stipulated-sum construction contracts: 

A single cost-plus construction contract: 

Separate cost-plus construction contracts: 

Subparagraph 11.2.2 

percent ( 

percent ( 

percent ( 

percent ( 

W) 

%) 

w 

%).” 

Only for compensation based on stipulated sum I jr ptxsntage of C(tn:tru< tic In C’(o-t, inks1 t the percentage+ nf total payment payable for each sepa- . 
rate phase of sewice. These percentages may vaq n ith exh Proiect and cl, 1 not ne,:e.r~r~l! ha\e a direct rrlstionship to the time and efforts of 

the Architect. 

R~:c~u,wz phsrc,. ma\ overlap in time. these psrc.~ntagc~ ha\< been cpre~~ccl ,epxsrel\ for each pha$c. rxher than cumulatively..This facilitates 

hilling when ,\el~:xc\ are bctng pnxidsd in mt w than ens phd\e a~ a ume. 

Subparagraph 11.3.1 
Insert the basis of compensation for Project Representation Beyond Basic Services. 

Subparagraph 11.3.2 
“Compensation for services rendered by princip.ll.\ and emplc lvee \ ,hall bti h:& on a Multiple of 

( ) times the Dircn:r Prr\onn<l E\;pcn~ &fined ai li,IIo~.~: Direct Psrscmnel Expense is defined zs the direct 

cslarir~ !,f the Ar.hitcir‘, perhr ~nnrl ~ngqrd on thr Prcblect and the ponion (it’ the co<~ of rh?lr m~ndaton and ~ru~tomary contributions and be&- 
in> relx~d therrtl), ruch a\ cmph qmenr raxes sncl (ocher imtuton timpI ~:,cr brnshr.*. in\uran(<, ,&k IZJW. holidays, vacations, pensions and 

‘ilmiiar cc,ntnhutlc,n\ and benefit> 

1 Plin~.lp;& [lme aI rhs f~\rJ rx< q)f Dollars@ ) per hour. 

For rhe purr ).w (,f [hi\ Agreemenr. the Principals are: (Listptincipuk.) 

2. Supervisory time at the fixed rate of Dollars@ ) per hour. 

For the purposes ,>f thi> Aglr<m~nt. xIpcrvi\( w personnel include: 
(List those personrwl /?I- ~mt’ ci~~,pi~ r&, s~rii~ as Pmject Architect.) 

3. Technical Level I time at the fixed rate of Dollars@ ) per hour. 

For the purpo~c ,,f [hi.* .%rccm<nt. Technical Level I personnel include: 
[List tboseprr:www/ In, mnw orjo/> rirle. .~!rch (I c hzior Designer.) 

4. Technical Level I1 time at the fuced rate of Dollars@ ) per hour. 

For the purposes of this Agreement, Technical Level II personnel include: 

(List those personnel ky name orjoh title, such as JuniorDesigner.) 

5. Technical Level III and clerical time at the fixed rate of Dollars@ ) per hour. 

For the purposes of this Agreement, Technical Level III and clerical personnel include: 
I (List those personnel hy name orjob title, such as Word Processor.). ” 

INSTRUCTION SHEET FOR AIA DOCUMENT 8181 * 1994 EDITION . AL4@ . THE AMERICAN 

INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006.5292 6181-1994 3 



If a multiple of Direct Personnel Expense is used, insert: “Principals’, employees’ and professional consultants’ time at a multiple of 

( ) times their Direct Personnel Expense defined as follows: Direct Personnel Expense is defined as the direct salaries of 

the Architect’s personnel engaged on the Project and the portion of the cost of their mandatory and customary contributions and benefits related 
thereto, such as employment taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contribu- 

tions and benefits.” 

If a multiple’of direct salaries is used, the term “Direct Salaries” should be substituted for Direct Personnel Expense above. 

Subparagraph 11.3.3 
Insert the multiple to be used in determining the cost to the Architect of Additional Services of consultants as defined in Article 3 or Article 12. 

Subparagraph 11.4.1 
Insert the multiple to be used in determining the amount due the Architect, Architect’s employees or consultants for Reimbursable Expenses as 
described in Paragraph 10.2 or Article 12. 

Subparagraph 115.1 
Insert the number of months beyond which the Architect shall be compensated for Basic Services on the same basis as for Additional Services. 

Subparagraph 11.5.2 
Insert payment terms expressed in calendar days, and the percentage rate.and basis (monthly, annual) of interest charges 

Article 12: Other Conditions or Services 
Insert provisions, if any, on additional phases of services, Additional Services, special compensation arrangements, other consultants, the choice of 
project delivery method or any other conditions specific to this Agreement. 

D. EXECUTION OF THE AGREEMENT 
Each person executing the Agreement should indicate the capacity in which they are acting (i.e., president, secretary, partner, etc.) and the author- 
ity under which they are executing the Agreement. Where appropriate, a copy of the resolution authorizing the individual to act on behalf of the 
firm or entity should be attached. 

4 B181-1994 
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AIA Document B181 

Standard Form of Agreement Between 
Owner and Architect for Housing Services 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN 

ATTORNEYIS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION. 

1994 EDITION 

AGREEMENT 

BETWEEN the Owner: 
(Name and addre.w) 

and the Architect: 

For the following Project: 

in the year of 

Copyright 1978. 01994 by The American Institute of Architects. 1735 New York Avmur, N.W., Wahington, D.C. 20006.5292. Reproduction of the material herein 

or substantial qutxation of its provisions without the written permission of the AU violates the copydght laws of the Unired States and will suhiect the violaror to legal 

0 

pro,xcution. 
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The Owner and Architect agree as set forth below. 



TERMS AND CONDITIONS OF THE AGREEMENT BETWEEN OWNER AND ARCHITECT 

ARTICLE 1 

ARCHITECT’S RESPONSIBILITIES 

1 .l ARCHITECT’S SERVICES 

1.1.1 The Architect’s services consist of those services per- 
formed by the Architect, Architect’s employees and Architect’s 
consultants as enumerated in Articles 2 and 3 of this Agree- 
ment and any other services included in Article 12. 

1.1.2 The Architect’s services shall be performed as expedi- 
tiously as is consistent with professional skill and care and the 
orderly progress of the Work. Upon request of the Owner, the 
Architect shall submit for the Owner’s approval a schedule for 
the performance of the Architect’s services that may be adjusted 
as the Project proceeds, and that shall include allowances for 
periods of time required for the Owner’s review and for 
approval of submissions by authorities having jurisdiction over 
the Project. Time limits established by this schedule approved 
by the Owner shall not, except for reasonable cause, be 
exceeded by the Architect or Owner. 

1 .1.3 The services covered by this Agreement are subject to 
the time limitations contained in Subparagraph 11.5.1. 

ARTICLE 2 

SCOPE OF ARCHITECT’S BASIC SERVICES 

2.1 DEFINITION 

2.1 .l The Architect’s Basic Services consist of those described 
in Paragraphs 2.2 through 2.6 and any other services identified 
in Article 12 as part of Basic Services, and include normal civil, 
structural, mechanical and electrical engineering services. 

2.2 DESIGN PHASE 

2.2.1 The Architect shall review the program furnished by the 
Owner to ascertain the requirements of the Project and shall 
arrive at a mutual understanding of such requirements with 
the Owner. 

2.2.2 The Architect shall provide a preliminary evaluation of the 
Owner’s program, schedule and construction budget require- 
ments, each in terms of the other, subject to the limitations set 
forth in Subparagraph 5.2.2. 

2.2.3 The Architect shall review with the Owner alternative 
approaches to design and construction of the Project. 

2.2.4 Based on the mutually agreed-upon program, schedule 
and construction budget requirements, the Architect shall pre- 
pare, for approval by the Owner, Design Documents consisting 
of drawings and other documents appropriate for the Project. 

2.3 CONSTRUCTION DOCUMENTS PHASE 

2.3.1 Based on the approved Design Documents and any fur- 
ther adjustments in the scope or quality of the Project or in the 
construction budget authorized by the Owner, the Archi- 
tect shall prepare, for approval by the Owner, Construction 

Documents consisting of Drawings and Specifications setting 
forth in detail the requirements for construction of the Project. 

2.3.2 The Architect shall assist the Owner in preparation of 
the necessary bidding information, bidding forms, the Condi- 
tions of the Contract, and the form of Agreement between the 
Owner and Contractor. 

2.3.3 The Architect shall assist the Owner in connection with 
the Owner’s responsibility for filing documents required for 
the approval of governmental authorities having jurisdiction 
over the Project. 

2.4 BIDDING OR NEGOTIATION PHASE 

2.4.1 Following the Owner’s approval of the Construction 
Documents, the Architect shall assist the Owner in obtaining 
bids or negotiated proposals and assist in awarding contracts 
for construction. 

2.5 CONSTRUCTION PHASE ADMINISTRATION 
OF THE CONSTRUCTION CONTRACT 

2.5.1 The Architect’s responsibility to provide Basic Services 
for the Construction Phase under this Agreement commences 
with the award of the Contract for Construction and termi- 
nates at the earlier of the issuance to the Owner of the final 
Certificate for Payment or 60 days after the date of Substantial 
Completion of the Work. 

2.5.2 The Architect shall provide administration of the Con- 
tract for Construction as set forth below and in the edition of 
AL4 Document A201, General Conditions of the Contract for 
Construction, current as of the date of this Agreement, unless 
otherwise provided in this Agreement. 

2.5.3 Duties, responsibilities and limitations of authority of 
the Architect shall not be restricted, modified or extended 
without written agreement of the Owner and the Architect, 
with the consent of the Contractor; which consent shall not be 
unreasonably withheld. 

2.5.4 The Architect shall be a representative of and shall advise 
and consult with the Owner (1) during construction until final 
payment to the Contractor is due; and (2) as an Additional Ser- 
vice at the Owner’s direction from time to time during the cor- 
rection period described in the Contract for Construction. The 
Architect shall have authority to act on behalf of the Owner 
only to the extent provided in this Agreement unless otherwise 
modified by written instrument. Instructions to the Contractor 
shall be forwarded through the Architect. 

2.5.5 The Architect shall visit the site at intervals appropriate to 
the stage of construction (or as otherwise agreed by the Archi- 
tect in writing) to become generally familiar with the progress 
and quality of the Work and to determine in general if the Work 
when completed will be in accordance with the Contract Docu- 
ments. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the qual- 
ity or quantity of the Work. On the basis of on-site observations 
as an architect, the Architect shall keep the Owner informed of 
the progress and quality of the Work, and shall endeavor to 
guard the Owner against defects and deficiencies in the Work. 
(More extensive site representation may be agreed to as an 
Additional Service as described in Paragraph 3.2.) 
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2.5.6 The Architect shall not have control over, charge of, or 
responsibility for construction means, methods, techniques, 
sequences or procedures, or for safety precautions and pro- 
grams in connection with the Work, since these are solely the 
Contractor’s responsibility under the Contract for Construc- 
tion, The Architect shall not be responsible for the Contrac- 
tor’s schedules or failure to carry out the Work in accordance 
with the Contract Documents. The Architect shall not have 
control over or charge of acts or omissions of the Contractor, 
Subcontractors, or their agents or employees, or any other 
persons performing any of the Work. 

allowing sufficient time (in the Architect’s professional judg- 
ment) to permit adequate review. The Architect’s approval of a 
specific item shall not indicate approval of an assembly of 
which that item is a component. 

2.5.12 The Architect shall prepare Change Orders for the 
Owner’s approval and execution, and shall have authority to 
order minor changes in the Work not involving an adjustment 
in the Contract Sum or an extension of the Contract Time. 

2.5.7 The Architect shall at all times have access to the Work, 
wherever it is in preparation or progress. 

2.5.13 The Architect shall conduct inspections to determine 
the date of Substantial Completion and the date of final com- 
pletion, and shall issue a final Certificate for Payment. 

2.5.6 Based on the Architect’s observations and evaluations of 
the Contractor’s Applications for Payment, the Architect shall 
review and certify the amounts due the Contractor. 

2.5.14 The Architect shall interpret and decide matters con- 
cerning performance of the Owner and Contractor under the 
requirements of the Contract Documents on written request 
of either the Owner or Contractor. The Architect’s response to 
such requests shall be made with reasonable promptness and 
within any time limits agreed upon. 

2.5.9 The Architect’s certification for payment shall constitute 
a representation to the Owner that the Work has progressed to 
the point indicated, and that to the best of the Architect’s 
knowledge, information and belief, the quality of the Work 
is in accordance with the Contract Documents. Such certifica- 
tion shall be based on the Architect’s observations at the site 
as provided in Subparagraph 2.5.5 and on the data comprising 
the Contractor’s Application for Payment. The foregoing rep- 
resentations are subject to an evaluation of the Work for 
conformance to the Contract Documents upon Substantial 
Completion, to results of subsequent tests and inspections, to 
minor deviations from the Contract Documents correctable 
prior to completion and to any specific qualifications expressed 
by the Architect. The issuance of a Certificate for Payment shall 
further constitute a representation that the Contractor is enti- 
tled to payment in the amount certified. However, the issuance 
of a Certificate for Payment shall not be a representation that 
the Architect has (1) made exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work; (2) 
reviewed construction means, methods, techniques, sequences 
or procedures; (3) reviewed copies of requisitions received 
from Subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor’s right 
to payment; or (4) ascertained how or for what purpose the 
Contractor has used money paid on account of the Contract Sum. 

2.5.15 Interpretations and decisions of the Architect shall be 
consistent with the intent of and reasonably inferable from the 
Contract Documents and shall be in writing or in the form of 
drawings. When making such interpretations and initial deci- 
sions, the Architect shall endeavor to secure faithful perfor- 
mance by both Owner and Contractor, shall not show partiality 
to either, and shall not be liable for results of interpretations 
or decisions rendered in good faith in such capacity. 

ARTICLE 3 

ADDITIONAL SERVICES 

3.1 Additional Services shall be provided if authorized or 
confirmed in writing by the Owner or if included in Article 
10, and shall be paid for by the Owner as provided in this 
A.greement. 

3.2 If the Owner and the Architect agree that more extensive 
representation at the site than is described in Subparagraph 
2.5.5 shall be provided, such additional project representation 
shall be provided and paid for as set forth in Article 12. 

2.5.10 The Architect shall have authority to reject Work that 
does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable for implementa- 
tion of the intent of the Contract Documents, the Architect 
will have authority to require additional inspection or testing 
of the Work in accordance with the provisions of the Contract 
Documents, whether or not such Work is fabricated, installed 
or completed. However, neither this authority of the Architect 
nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibil- 
ity of the Architect to the Contractor, Subcontractors, material 
and equipment suppliers, their agents or employees, or other 
persons performing portions of the Work, 

ARTICLE 4 

THE OWNER’S RESPONSIBILITIES 

4.1 The Owner shall provide full information, including a pro- 
gram setting forth the Owner’s design objectives, constraints 
and criteria. The Owner shall establish and update an overall 
budget for the Project, including the Construction Cost, the 
Owner’s other costs and reasonable contingencies related to 
all of these costs. If requested by the Architect, the Owner 
shall furnish evidence that financial arrangements have been 
made to fulfill the Owner’s obligations under this Agreement. 

215.11 The Architect shall review and approve or take other 
appropriate action upon the Contractor’s submittals, such as 
Shop Drawings, Product Data and Samples, but only for the 
limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Docu- 
ments. The Architect’s actions shall be taken with reasona- 
ble promptness so as to cause no delay in the Work or in the 
construction of the Owner or of separate contractors, while 

4.2 The Owner shall designate a representative authorized 
to act on the Owner’s behalf with respect to the Project. The 
Owner or such authorized representative shall render decisions 
pertaining to documents submitted by the Architect in a timely 
manner, so as to avoid unreasonable delay in the orderly and 
sequential progress of the Architect’s services. 

4.3 The Owner shall furnish a legal description and a certi- 
fied land survey of the site, and the services of geotechnical 
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engineers or other consultants when such services are deemed 
necessary by the Architect. Such services may include but are 
not limited to topographic surveys, test borings, test pits, 
determinations of soil bearing values, percolation tests, evalua- 
tions of hazardous materials, ground corrosion and resistivity 
tests, and other necessary operations for anticipating subsoil 
conditions. The services of geotechnical engineer(s) or other 
consultants shall include preparation and submission of all 
appropriate reports and professional recommendations. 

4.4 The Owner shall furnish structural, mechanical, chemical, 
air and water pollution tests, tests for hazardous materials, and 
other laboratory and environmental tests, inspections and 
reports as required by law or the Contract Documents. 

4.5 The Owner shall furnish all legal, accounting and insurance 
counseling services as may be necessary at any time for the Pro- 
ject, including auditing services the Owner may require to ver- 
ify the Contractor’s Applications for Payment or to ascertain 
how or for what purposes the Contractor has used the money 
paid by or on behalf of the Owner. The Owner shall furnish the 
services of other consultants when such services are’ reason- 
ably required by the scope of the Project and are requested by 
the Architect. 

4.6 The Owner, unless otherwise provided in Article 12, shall 
furnish all legal, accounting, planning, estimating and other 
services and expenses required to prepare, present and 
process any application for governmental or private financing, 
mortgage insurance or subsidy. 

4.7 The Owner, unless otherwise provided in Article 12, shall 
furnish the services of a cost consultant or cost estimator to 
provide all construction cost data, preliminary estimates of 
Construction Cost or other cost estimates as the Architect’s 
work progresses. 

4.8 The services, information, surveys and reports required by 
Paragraphs 4.3 through 4.7, inclusive, shall be furnished at the 
Owner’s expense, and the Architect shall be entitled to rely 
upon the accuracy and completeness thereof. 

4.9 Prompt written notice shall be given by the Owner to the 
Architect if the Owner becomes aware of any fault or defect in 
the Project or nonconformance with the Contract Documents. 

4.10 The proposed language of certificates or certifications 
requested of the Architect or Architect’s consultants shall be 
submitted to the Architect for review and approval at least 14 
days prior to execution. The Owner shall not request certifica- 
tions that would require knowledge. or services beyond the 
scope of this Agreement. 

reasonable allowance for the Contractor’s overhead and profit, 
In addition, a reasonable allowance for contingencies shall be 
included for market conditions at the time of bidding and for 
Changes in the Work during construction. 

5.1.3 Construction Cost does not include the compensation 
of the Architect and the Architect’s consultants, the cost of the 
land, rights-of-way, financing or other costs that are the respon- 
sibility of the Owner as provided in Article 4. 

5.2 RESPONSIBILITY FOR CONSTRUCTION COST 

5.2.1 It is recognized that neither the Architect nor the 
Owner has control over the cost of labor, materials or equip- 
ment, over the Contractor’s methods of determining bid 
prices, or over competitive bidding, market or negotiating con- 
ditions. Accordingly, the Architect can not and does not war- 
rant or represent that bids or negotiated prices will not vary 
from the Owner’s Project budget or from any preliminary esti- 
mate of Construction Cost or other cost estimate or evalua- 
tion Any Project budget shall be adjusted to reflect changes in 
the general level of prices in the construction industry 
between the date of submission of the Construction Docu- 
ments to the Owner and the date on which bids or negotiated 
proposals are sought. 

5.2.2 No fmed limit of Construction Cost shall be established 
as a condition of this Agreement by the furnishing, proposal or 
establishment of a Project budget, unless such fixed limit has 
been agreed upon in writing and signed by the parties hereto. 
If such a f=ed limit has been established, the Architect shall 
be permitted to include contingencies for design, bidding and 
price escalation; to determine what materials, equipment, com- 
ponent systems and types of construction are to be included in 
the Contract Documents; to make reasonable adjustments in 
the scope of the Project; and to include in the Contract Docu- 
ments alternate bids to adjust the Construction Cost to the 
fixed limit. Fixed limits, if any, shall be increased in the amount 
of an increase in the Contract Sum occurring after execution of 
the Contract for Construction. 

5.2.3 If the Project budget or fixed limit of Construction Cost 
is exceeded by the lowest bona fide bid or negotiated pro- 
posal, the Owner shall: 

.l give written approval of an increase in the Project 
budget or the fixed limit; 

-.2 authorize rebidding or renegotiating the Project 
within a reasonable time; 

.3 if the Project is abandoned, terminate in accordance 
with Paragraph 8.2; or 

.4 cooperate in revising the Project scope and quality as 
required to reduce Construction Cost. 

5.2.4 If the Owner chooses to proceed under Clause 5.2.3.4, 
the Architect shall endeavor to comply with the Project budget 
or the fixed limit of Construction Cost by making modifica- 
tions to the Contract Documents. The making of such modifi- 
cations shall be the limit of the Architect’s responsibility 
arising out of the establishment of a Project budget or a fixed 
limit of Construction Cost. If a fixed limit has been established 
as a Condition of this Agreement, the Architect shall not obtain 
an increase in compensation for making such modifications 
unless the fixed limit has been exceeded due to inaccurate 
cost estimating by the Owner’s consultant. If no fKed limit has 
been established, the Architect shall receive an increase in 
compensation for making such modifications. The Architect 
shall be entitled to compensation in accordance with this 

ARTICLE 5 

CONSTRUCTION COST 

5.1 DEFINITION 

5.1.1 The Construction Cost shall be the total cost or estimated 
cost to the Owner of all elements of the Project designed or 
specified by the Architect. 

5.1.2 The Construction Cost shall include the cost at current 
market rates of labor and materials furnished by the Owner 
and any equipment which has been designed, specified, 

0 
selected or specially provided for by the Architect, plus a 
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Agreement for all services performed, whether or not the Con- 
struction Phase is commenced. 

ARTICLE 6 

USE OF ARCHITECT’S DRAWINGS, 
SPECIFICATIONS AND OTHER DOCUMENTS 

6.1 The Drawings, Specifications and other documents pre- 
pared by the Architect for this Project are instruments of the 
Architect’s service for use solely with respect to this Project, 
and unless otherwise provided, the Architect shall be deemed 
the author of these documents and shall retain all common 
law, statutory and other reserved rights, including the copy- 
right. The Owner shall be permitted to retain copies, including 
reproducible copies, of the Architect’s Drawings, Specifica- 
tions and other documents for information and reference in 
connection with the Owner’s use and occupancy of the Pro- 
ject. The Architect’s Drawings, Specifications or other docu- 
ments shall not be used by the Owner or others on other 
projects, for additions to this Project, or for completion of this 
Project by others unless the Architect is adjudged to be in 
default under this Agreement, except by agreement in writing 
and with appropriate compensation to the Architect. 

6.2 Submission or distribution of documents to meet official 
regulatory requirements or for similar purposes in connection 
with the Project is not to be construed as publication in dero- 
gation of the Architect’s reserved rights. 

ARTICLE 7 

RESOLUTION OF CLAIMS, 
DISPUTES OR OTHER MATERS 

7.1 ARBITRATION 

7.1.1 Claims, disputes or other matters in question between 
the parties to this Agreement, arising out of or relating to this 
Agreement or the breach thereof, shall be subject to and 
decided by arbitration in accordance with the Construction 
Industry Arbitration Rules of the American Arbitration Asso- 
ciation currently in effect, unless the parties mutually agree 
otherwise. Demand for arbitration shall be filed in writing with 
the other party to this Agreement and with the American Arbi- 
tration Association. A demand for arbitration shall be made 
within a reasonable time after the claim, dispute or other mat- 
ter in question has arisen, 

7.1.2 No arbitration arising out of or relating to this Agreement 
shall include, by consolidation, joinder or in any other manner, 
an additional person or entity not a party to this Agreement, 
except by written consent containing a specific reference to this 
Agreement signed by the Owner, Architect, and any other per- 
son or entity sought to be joined. Consent to arbitration involv- 
ing an additional person or entity shall not constitute consent 
to arbitration of any claim, dispute or other matter in question 
not described in the written consent or with a person or entity 
not named or described therein, This agreement to arbitrate 
and other agreements to arbitrate with an additional person or 
entity duly consented to by the parties to this Agreement shall 
be.specifically enforceable in accordance with applicable law in 
any court having jurisdiction thereof. 

7.1.3 In no event shall the demand for arbitration be made 
after the date when institution of legal or equitable proceed- 
ings based on such claim, dispute or other matter in question 
would be barred by the applicable statute of limitations. 

7.1.4 The award rendered by the arbitrator or arbitrators shall 
he final, and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction thereof. 

7.2 MEDIATION 

7.2.1 In addition to and prior to arbitration, the parties shall 
endeavor to settle claims, disputes or other matters in ques- 
tion by mediation in accordance with the Construction Indus- 
try Mediation Rules of the American Arbitration Association 
currently in effect, unless the parties mutually agree otherwise. 
Demand for mediation shall be filed in writing with the other 
party to this Agreement and with the American Arbitration 
Association. A demand for mediation shall he made within a 
reasonable time after the claim, dispute or other matter in 
question has arisen. In no event shall the demand for media- 
tion he made after the date when institution of legal or equi- 
table proceedings based on such claim, dispute or other 
matter in question would be barred by the applicable statute 
of limitations. 

ARTICLE 8 

SUSPENSION, TERMINATION 
OR ABANDONMENT 

8.1 This Agreement may be terminated by either party upon 
not less than seven days’ written notice, should the other party 
substantially fail to perform in accordance with the terms of 
this Agreement through no fault of the party initiating the 
termination. 

8.2 This Agreement may be terminated by the Owner upon 
not less than seven days’ written notice to the Architect in the 
event that the Project is permanently abandoned. If the Project 
is abandoned by the Owner for more than 90 consecutive 
days, the Architect may terminate this Agreement by giving 
written notice. 

8.3 If the Project is suspended by the Owner for more than 30 
consecutive days, the Architect shall be compensated for ser- 
vices performed prior to notice of such suspension. When the 
Project is resumed, the Architect’s compensation shall be equi- 
tably adjusted to provide for expenses incurred in the inter- 
ruption and resumption of the Architect’s services. 

8.4 Failure of the Owner to make payments to the Architect 
in accordance with this Agreement shall be considered suh- 
stantial nonperformance and cause for termination. 

8.5 If the Owner fails to make payment when due the Archi- 
tect for services and expenses, the Architect may, upon seven 
days’ written notice to the Owner, suspend performance of ser- 
vices under this Agreement. Unless payment in full is received 
by the Architect within seven days of the date of the notice, 
the suspension shall take effect without further notice. In the 
event of a suspension of services, the Architect shall have no 
liability to the Owner for delay or damage caused the Owner 
because of such suspension of services. 

8.6 In the event of termination not the fault of the Architect, 
the Architect shall he compensated for services performed 
prior to termination, together with Reimbursable Expenses 
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then due and all Termination Expenses as defined in Para- 
graph 8.7. 

a 8.7 Termination Expenses are in addition to compensation 
for Basic and Additional Services, and include expenses 
directly attributable to termination for which the Architect is 
not otherwise compensated, plus an amount computed as a 
percentage of the total compensation for Basic and Additional 
Services earned to the time of termination, as follows: 

20 percent if termination occurs during the Design 
Phase; or 

10 percent if termination occurs during the Construc- 
tion Documents Phase; or 

5 percent if termination occurs during any subse- 
quent phase. 

ARTICLE 9 

MISCELLANEOUS PROVISIONS 

9.1 Unless otherwise provided, this Agreement shall be gov- 
erned by the law of the place of the Project. 

9.2 Terms in this Agreement shall have the same meaning 
as those in AL4 Document AZOl, General Conditions of the Con- 
tract for Construction, current as of the date of this Agreement. 

10.1 PAYMENTS ON ACCOUNT OF BASIC SERVICES 

10.1.1 The initial payment set forth in Paragraph 11.1 is the 
minimum payment under this Agreement. 

9.3 Causes of action between the parties to this Agreement 
pertaining to acts or failures to act shall be deemed to have 
accrued and the applicable statutes of limitations shall com- 
mence to run not later than either the date of Substantial 
Completion for acts or failures to act occurring prior to Sub- 
stantial Completion, or the date of issuance of the final Certifi- 
cate for Payment for acts or failures to act occurring after 
Substantial Completion. 

10.1.2 Subsequent payments for Basic Services shall be made 
monthly and, where applicable, shall be in proportion to ser- 
vices performed within each phase of service on the basis set 
forth in Subparagraph 11.22. 

10.1.3 If and to the extent that the time initially established in 
Subparagraph 11.5.1 of this Agreement is exceeded or extended 
through no fault of the Architect, compensation for any ser- 
vices rendered during the additional period of time shall be 
computed in the manner set forth in Paragraph 11.3. 

9.4 The Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents and 
employees of the other for damages, but only to the extent cov- 
ered by property insurance during construction, except such 
rights as they may have to the proceeds of such insurance as 
set forth in the edition of AIA Document A201, General Condi- 
tions of the Contract for Construction, current as of the date of 
this Agreement. The Owner and Architect shall each require 
similar waivers from their contractors, consultants and agents. 

10.1.4 When compensation is based on a percentage of Con- 
struction Cost, and any portions of the Project are deleted or 
otherwise not constructed, to the extent that services are per- 
formed on those portions, compensation for those portions’of 
the Project shall be payable in accordance with the schedule 
set forth in Subparagraph 11.2.2, based on (1) the lowest bona 
fide bid or negotiated proposal; or (2) if no such bid or pro- 
posal is received, the most recent preliminary estimate of 
Construction Cost or other cost estimate as described in Sub- 
paragraph 4.7 for such portions of the Project. 

9.5 The Owner and Architect, respectively, bind themselves, 
their partners, successors, assigns and legal representatives to 
the other party to this Agreement and to the partners, succes- 
sors, assigns and legal representatives of such other party with 
respect to all covenants of this Agreement. Neither Owner nor 
Architect shall assign this Agreement without the written con- 
sent of the other. 

10.2 REIMBURSABLE EXPENSES 

10.2.1 Reimbursable Expenses are in addition to compensa- 
tion for Basic and Additional Services and include actual 
expenditures made by the Architect in the interest of the Pro- 
ject for 

.l 

9.6 This Agreement represents the entire and integrated 
agreement between the Owner arid Architect and supersedes 
all prior negotiations, representations or agreements, either 
written or oral. This Agreement may be amended only by writ- 
ten instrument signed by both Owner and Architect. 

.2 

.3 

.4 
9.7 Nothing contained in this Agreement shall create a con- 
tractual relationship with or a cause of action in favor of a third 
party against either the Owner or Architect. 

.5 

9.8 Unless otherwise provided in this Agreement, the Architect .6 

discovery, presence, handling, removal or disposal of or expo- 
sure of persons to hazardous materials in any form at the Project 
site, including but not limited to asbestos, asbestos products, 
polychlorinated biphenyl (PCB) or other toxic substances. 

9.9 The Architect shall have the right to include representa- 
tions of the design of the Project, including photographs of 
the exterior and interior, among the Architect’s promotional 
and professional materials. The Architect’s materials shall not 
include the Owner‘s confidential or proprietary information if 
the Owner has previously advised the Architect in writing of 
the specific information considered by the Owner to be confi- 
dential or proprietary. The Owner shall provide professional 
credit for the Architect on the construction sign and in the 
promotional materials for the Project. 

ARTICLE 10 

PAYMENTS TO THE ARCHITECT 

transportation and living expenses in connection with 
out-of-town travel as authorized by the Owner; 

long-distance communications; 

fees paid for securing approvals of authorities having 
jurisdiction over the Project; 

expense of reproductions, postage and handling of 
Drawings and Specifications and other documents; 

expense of renderings, models and mock-ups requested 
by the Owner; 

if authorized in advance by the Owner, expense of 
overtime work requiring higher than regular rates; and a and Architect‘s consultants shall have no responsibility for the 
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.7 expense of any additional insurance coverage or limits, upon presentation of the Architect’s statement of services ren- 
including professional liability insurance, requested by dered or expenses incurred. 

e the Owner in excess of that normally carried by the 
Architect and the Architect’s consultants. 10.4 PAYMENTS WITHHELD 

10.3 PAYMENTS ON ACCOUNT OF 10.4.1 No deductions shall be made from the Architect’s com- 

ADDITIONAL SERVICES pensation on account of penalty, liquidated damages or other 
sums withheld from payments to contractors, or on account of 

10.3.1 Payments on account of the Architect’s Additional Ser- the cost of changes in the work other than those for which the 
vices and for Reimbursable Expenses shall be made monthly Architect has been found to be liable. 

ARTICLE 11 

BASIS OF COMPENSATION 

The Owner shall compensate the Architect as follows: 

11.1 AN INITIAL PAYMENT of Dollars ($ 
shall be made upon execution of this Agreement and credited to the Owner’s account at final payment. 

> 

11.2 BASIC COMPENSATION 

11.2.1 FOR BASIC SERVICES, as described in Article 2 and any other services included in Article 12 as part of Basic Services, Basic 
Compensation shall be computed as follows: 
(Insert basis of comperzsution. includirzg .rtipulated .wm.s, multiples or percentages, and identlfi pba.ses io which particular metbod.~ qf compensation app!V, 
~fI7ece.wzq~. i 

11.2.2 Where compensation is based on a stipulated sum or percentage of Construction Cost, progress payments for Basic Services 
in each phase shall total the following percentages of the total Basic Compensation payable: 
Ili~sert additiowl phmes a.5 appropriate ) 

Design Phase: 

Construction Documents Phase: 

Bidding or Negotiation Phase: 

Construction Phase: 

Total Basic Compensation: 

percent ( %) 

percent ( %) 

percent ( %) 

percent ( %) 

one hundred percent (100%) 

11.3 COMPENSATION FOR ADDITIONAL SERVICES 

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com- 
puted as follows: 
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11.3.2 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12 , other than (1) Additional Project Rep- 

0 

resentation as described in Paragraph 3.2; and (2) services included in Article 12 as part of Basic Services, but excluding services of 
consultants, compensation shall be computed as follows: 

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical engineering set-- 
j.a%P 

vices and those provided under Paragraph 3.1 or identified in Article 12 as part of Additional Services, a multiple of 
)L:,~~~ 
$ :$ .; 

( ) times the amounts billed to the Architect for such services. g: ?:i 

Ildu?tt~]~ spec@c ype.~ qf conadtmt.~ in Article 1.2. (f required.) 

11.4 REIMBURSABLE EXPENSES 

11.4.1 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Article 12 as Reimbursable 
Expenses, a multiple of ( ) times the expenses incurred by the Architect, the 
Architect’s employees and consultants in the interest of the Project. 

11.5 ADDITIONAL PROVISIONS 

11.5.1 IF THE BASIC SERVICES covered by this Agreement have not been completed within 
( ) months of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond that time 
shall be compensated as provided in Paragraph 11.3. 

11.5.2 Payments are due and payable ( ) days from the date of the Architect’s invoice. 
Amounts unpaid ( ) days after the invoice date shall bear interest at the rate entered 
below, or in the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Architect, 
(Insert rate qf interat qyeed upua) 

sip” 
11.53 The rates and multiples set forth for Additional Services shall be annually adjusted in accordance with normal salary review g t. 

practices of the Architect.. 
ss 
0 P 
II. -0 
33 
02 
$g . ” 
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ARTICLE 12 

e OTHER CONDITIONS OR SERVICES 

(Insert dwcriptions of other w-t&es, idmt(fi Additional Sewices included within Basic Compensation and mod@ztions to the payment and cornpens&& term 
included in this &rwmmt.) 

This Agreement entered into as of the day and year first written above. 

OWNER ARCHITECT 

(Name and address) (Name and addwssj 

q I I 
CAUTION: You should sign an original AIA document which has this caution printed in red. 
An original assures that changes will not be obscured as may occur when documents are reproduced. 
See Instruction Sheet for Limited License for Reproduction of this document. 
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INSTRUCTIONS 
FOR AL4 DOCUMENT B188, STANDARD FORM OF AGREEMENT BETWEEN OWNER AND ARCHITECT 
FOR LIMITED ARCHITECTURAL SERVICES FOR HOUSING PROJECTS- 1996 EDITION 

A. GENERAL INFORMATION 

1. Purpose 
AL4 Document I3188 is intended for use in situations where the Architect will provide limited architectural services in 
connection with a housing project. This document anticipates that the Owner will have extensive control over the 
management of the project, acting in a capacity similar to that of a developer or speculative builder of a housing pro- 
ject. As a result, the Owner or separate consultants retained by the Owner likely will provide the engineering services, 
specify the brand names of materials and equipment, and administer payments to the contractors, among other pro- 
ject responsibilities. If the Owner wishes the Architect to assume more extensive project responsibilities, the Owner 
and Architect should, after consulting with legal and insurance counsels, modify this document appropriately for their 
particular circumstances or should consider using other AL4 Owner-Architect agreements. 

2. Related Documents 

This document does not coordinate with or relate to any published AIA standard form construction contract or gen- 
eral conditions of the contract for construction, and may be used by itself. 

3. Mediation and Arbitration 
This document contains provisions for mediation and arbitration of claims and disputes. Mediation is a non-binding 
process, and the parties shall endeavor to settle disputes through mediation prior to arbitration. Arbitration is 
MANDATORY under the terms of this agreement and BINDING in most states and under the Federal Arbitration Act. 
In a minority of states, arbitration provisions relating to future disputes are not enforceable, but arbitration is enforce- 
able if agreed to after the dispute arises. A few states require that the contracting parties be specifically informed that 
the contract contains an arbitration provision by a warning on the face of the document, specific placement of the 
arbitration provision within the document, or specific discussions among the parties prior to signing the document. 
To obtain copies of either the mediation or arbitration rules applicable to the construction industry, write to the 
American Arbitration Association, 140 West Slst Street, New York, N.Y 10020. 

4. Use of Non-AIA Forms 

If a combination of AIA documents and non-AM documents is to be used, particular care must be taken to achieve 
consistency of language and intent among documents. 

5. Letter Forms of Agreement 
Letter forms of agreement are generally discouraged by the ALA, as is the performance of a part or the whole of pro- 
fessional services based on an oral agreement or understanding. The standard ALA agreement forms have been devel- 
oped through more than 80 years of experience and have been tested repeatedly in the courts. 

6. Use of Current Documents 
Prior to using any AL4 document, the user should consult the AM, an AIA component chapter, or a current AL4 
Documents Price List to determine the current edition of each document. 

7. Limited License for Reproduction 
This document is a copyrighted work and may not be reproduced or excerpted from in substantial part without the 
express written permission of the AIA. This document is intended to be used as a consumable-that is, the original 
document purchased by the user is intended to be consumed in the course of being used. There is no implied per- 
mission to reproduce this document, nor does membership in The American Institute of Architects confer any further 
rights to reproduce it. A limited license is hereby granted to retail purchasers to reproduce a maximum of ten (10) 
copies of the completed document, with or without signatures, but only for use in connection with a particular 
Project. Further reproductions are prohibited without the express written permission of the AIA. 

Under Part B of these Instructions, model provisions on services and compensation are provided for use by the pur- 
chaser, who is granted a limited license to reproduce those provisions in application to a particular prolect. This 
license does not extend to reproduction of any explanatory or instructional text. 

A cautionary notice is printed in red on the original version of this document. This notice distinguishes an original 
AIA document from copies and counterfeits. To ensure accuracy and uniformity of language, purchasers should use 
only an original AIA document or one that has been reproduced from an original under a special limited license from 
the AIA. Documents generated by the software AIA Contract Documents: Electronic Format for Windows’” do not 
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contain a red cautionary notice. Documents reproduced in this program may be accompanied by AM Document 
D401, Certzjkation of Document’s Authenticity. In addition, all documents in the program contain footers that dis- 
play the license number under which the document was reproduced and the date of expiration of the license. 

B. COMPLETING THE DOCUMENT 

1. Modifications 

Users are encouraged to consult an attorney before completing this document. Particularly with respect to profes- 
sional licensing laws, duties imposed by building codes, interest charges, arbitration and indemnification, this docu- 
ment may require modification with the assistance of legal counsel to fully comply with state or local laws regulating 
these matters. 

Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank 
spaces provided on the form, or by supplementarv conditions, special conditions or amendments referenced in this 
document. The form may also be modified by striking out language directly on the original form. Care must be taken 
in making these kinds of deletions, however. Under NO circumstances should printed language be struck out in such 
a way as to render it illegible (as, for example, with blocking tape, correction fluid or X’s that completely obscure the 
text). This may raise suspicions of concealment, or suggest that the completed and signed document has been tam- 
pered with. Handwritten changes should be initialed by both parties to the contract. 

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license 
for reproduction granted under these Instructions, retyping can introduce typographical errors and cloud the legal 
interpretation given to a standard clause when blended with modifications, thereby eliminating one of the principal 
advantages of the standard form documents. By merely reviewing the modifications to be made to a standard form 
document, parties familiar with that document can quickly understand the essence of the proposed relationship. 
Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent 
clauses are exposed for scrutiny In this way, contracting parties can more fairly measure their risks. 

2. Cover Page 

Date: The date represents the date the Agreement becomes effective. It may be the date that an original oral agree- 
ment was reached, the date the Agreement was originally submitted to the Owner, the date authorizing action was 
taken or the date of actual execution. Professional services should not be performed prior to the effective date of the 
Agreement. 

Parties: Parties to this Agreement should be identified using the full address and legal name under which the 
Agreement is to be executed, including a designation of the legal status of both parties (sole proprietorship, partner- 
ship, joint venture, unincorporated association, limited partnership or corporation [general, closed or professional], 
etc.). Where appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm or entity 
should be attached. 

Project: The proposed Project should be described in sufficient detail to identify: (1) the official name or title of the 
facility; (2) the location of the site; (3) the proposed building type and usage; and (5) the size, capacity or scope of 
the Proiect. 

3. Article 2: Scope of Architect’s Basic Services 
These Instructions contain model provisions for purchasers to consider when delineating the Architect’s services in 
this Agreement for a particular housing project. Purchasers also may wish to consider other model provisions for 
inclusion in this document by consulting the current edition of AIA Document B511. 

Subparagraph 2.2.4 
If the Project includes the adaptive reuse of an existing building, the user may wish to consider the following model 
provision: 

2.2.4.1 The Architect shall provide the Owner with a measured survey of the existing facilities which shall consist 
of researching, assembling, reviewing and supplementing information for the Project involving alterations and addi- 
tions to existing facilities or determining new space usage in conjunction with the Owner’s program and may 
include photography, field measurements, review of existing data, analysis of existing structural, mechanical and 
electrical capabilities, review of existing drawings for critical inaccuracies, and the development of required mea- 
sured drawings. 

Subparagraph 2.3.2 
Sample provisions are provided below for describing the Architect’s site analysis services. 

2.3.2.1 The Architect shall provide the following: 

.l site analysis services consisting of on-site observations, review of material provided by the Owner, traf- 
fic circulation studies, parking studies, review of topography and soils report, review of zoning and 
other legal requirements, overall site evaluation, and neighborhood compatibility studies; 
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.2 planning services consisting of preparation and comparative evaluation of conceptual site development 
designs based on land utilization, structures placement, facilities development, development phasing, 
movement systems, circulation and parking, utilities systems, surface and subsurface conditions, eco- 
logical requirements, deeds, zoning and other legal restrictions, and landscape concepts and forms; 

.3 conceptual diagrams consisting of diagrammatic studies and pertinent descriptive text for conversion of 
programmed requirements to unit layouts; 

.4 a diagrammatic study illustrating the reconfiguration of the building interior layout based on the unit 
program requirements; 

.5 entitlement/zoning processing assistance consisting of assistance in preparing applications, develop- 
ment of supporting data, preparation of presentation materials, and attendance at public meetings and 
hearings; 

.6 community relations assistance including preparation of presentation materials and attendance at com- 
munity meetings. 

Subparagraph 2.4.4 
Sample provisions appear below which further define the Architect’s Schematic Design Phase services. 

2.4.4.1 The Architect shall prepare schematic plans, elevations and sections for the Owner’s review and approval 
and shall make revisions to the plans, elevations and sections to comply with the Owner’s recommendations and 
suggestions. 

2.4.4.2 The Architect shall discuss with the Owner the establishment of basic material and product criteria guide- 
lines which may affect the design. 

2.4.4.3 The Architect shall participate in conferences as described in Article 12 at the Architect’s office, for the pur- 
pose of reviewing the Architect’s design with the Owner, and shall participate in consultations with the Owner’s 
other consultants. 

2.4.4.4 The Architect shall obtain the Owner’s approval of the Schematic Design Documents prior to proceeding 
with Design Development Phase services. 

Subparagraph 2.5.3 
Sample provisions appear below which further define the Architect’s Design Development Phase services. 

2.5.3.1 The Architect shall prepare plans, elevations and sections in coordination with structural framing, HVAC 
and plumbing studies, and outline specifications for the Owner’s consultants’ review and the Owner’s approval 

253.2 The Architect shall assist the Owner in the preparation of preliminary product criteria establishing mater- 
ial and construction standards. 

2.5.3.3 The Architect shall obtain the Owner’s approval of the Design Development Documents prior to pro- 
ceeding with Construction Documents Phase services. 

Subparagraph 2.6.4 
Insert provisions for other Construction Documents Phase services, if any 

Subparagraph 2.7.6 
Sample language is provided below if the Architect is to visit the site for a housing Project using conventional wood 
or metal framing. 

2.7.6.1 The Architect shall visit the site during the structural framing activity, at the completion of interior wall 
finish installation, and during the application of interior finishes. 

4. Article 11 -Basis of Compensation 

Paragraph 11 .l 
Insert the dollar amount of the initial payment. 

Subparagraph 11.2.1 
Sample language is provided below for describing four methods of computing compensation. 

Compensation-Multiple of Direct Personnel Expense: 
Compensation for services rendered by Principals, employees and professional consultants shall be based on a 
Multiple of Direct Personnel Expense in the same manner as described in Subparagraph 11.3.1. 

INSTRUCTIONS FOR AIA DOCUMENT B188 . 1996 EDITION . AIA@ . THE Ah4ERlCAK 
INSTITUTE OF ARCHITECTS, 1735 NEWYORKAVENUE, N.m!, WASHIXiTON, D.C. 20006.5292 B188-1996 3 



Compensation- Professional Fee Plus Expenses: 
Compensation shall be a Fixed Fee of Dollars ($ ) plus compensation for services ren- 
dered by Principals, employees and professional consultants, in the same manner as described in Subparagraph 
11.3.1. 

Compensation -Stipulated Sum: 
Compensation shall be a stipulated sum of Dollars ($ 1. 

Compensation- Percentage of Construction Cost: 
Compensation shall be based on one of the following Percentages of Construction Cost, as defined in Article 5: 

For portions of the Project to be awarded under: 

A single stipulated-sum construction contract: 

Separate stipulated-sum construction contracts: 

A single cost-plus construction contract: 

Separate cost-plus construction contracts: 

Subparagraph 11.2.2 

percent ( 

percent ( 

percent ( 

percent ( 

%) 

%) 

%) 

%) 

Only for compensation based on stipulated sum or percentage of Construction Cost, insert the percentages of total 
payment payable for each separate phase of services. These percentages may vary with each Project and do not nec- 
essarily have a direct relationship to the time and efforts of the Architect. 

Because phases may overlap in time, these percentages have been expressed separately for each phase, rather than 
cumulatively This facilitates billing when services are being provided in more than one phase at a time. 

Subparagraph 11.3.1 
Sample language is provided below: 

Compensation for services rendered by principals and employees shall be based on a multiple of 
( ) times the Direct Personnel Expense defined as follows: Direct Personnel Expense is defined as the 
direct salaries of the Architect’s personnel engaged on the Project and the portion of the cost of their mandatory 
and customary contributions and benefits related thereto, such as employment taxes and other statutory employ- 
ee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions and benefits. 

1. Principals’ time at the fixed rate of Dollars ($ 
For the purposes of this Agreement, the Principals are: (List Principals.) 

) per hour. 

2. Supervisory time at the fixed rate of Dollars ($ 
For the purposes of this Agreement, supervisory personnel include: 
(List those personnel by name oy job title, such as Project Architect.) 

) per hour. 

3. Technical Level I time at the fixed rate of Dollars ($ 
For the purposes of this Agreement, Technical Level I personnel include: 
(List those personnel by name or job title, such as Senior Designer) 

) per hour. 

4. Technical Level II time at the fmed rate of Dollars ($ 
For the purposes of this Agreement, Technical Level II personnel include: 
(List those personnel by name or job title, such as Junior Designer) 

) per hour. 

5. Technical Level III time at the fixed rate of Dollars ($ ) per hour. 
For the purposes of this Agreement, Technical Level III and clerical personnel include: 
(List those personnel by name orjob title, such as Word Processor?) 

If a multiple of Direct Personnel Expense is used, insert: 

Principals’, employees’ and professional consultants’ time at a multiple of 
their Direct Personnel Expense defined as follows: 

( ) times 
Direct Personnel Expense is defined as the direct salaries of the 

Architect’s personnel engaged on the Project and the portion of the cost of their mandatory and customarv con- 
tributions and benefits related thereto, such as employment taxes and other statutory employee benefits, ‘insur- 
ance, sick leave, holidays, vacations, pensions, and similar contributions and benefits.” 

If a multiple of direct salaries is used, the term “Direct Salaries” should be substituted for Direct Personnel Expense 
above. 

Subparagraph 11.3.2 
Insert the multiple to be used to determine the cost to the Architect of Additional Services of consultants as defined 
in Article 3 or Article 12. 
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Paragraph 11.4 
Insert the basis of compensation for the reuse of the Architect’s instruments of service. 

Subparagraph 11 S.1 
Insert the multiple to be used to determine the amount due the Architect, Architect’s employees or consultants for 
Reimbursable Expenses as described in Paragraph 10.2 or Article 12. 

Subparagraph 11.6.1 
Insert the number of months beyond which the Architect shall be compensated for Basic Services on the same basis 
as for Additional Services. 

Paragraph 11.6.2 
Insert the percentage rate and basis (monthly, annual) of interest charges. 

5. Article 12-Other Conditions or Services 

Insert provisions, if any, on special compensation arrangements, consultants, choice of project delivery method, or 
other conditions, such as specific insurance requirements or limitations of liability 

C. EXECUTION OF THE AGREEMENT 

Each person executing the Agreement should indicate the capacity in which they are acting (i.e., president, secretary, 
partner, etc.) and the authority under which they are executing the Agreement. Where appropriate, a copy of the reso- 
lution authorizing the individual to act on behalf of the firm or entity should be attached. 
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AlA Document B188 

Standard Form of Agreement Between 
Owner and Architect 

FOR LIMITED ARCHITECTURAL SERVICES 
FOR HOUSING PROJECTS 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN 
ATTORNEYIS ENCOURAGED WITH RESPECT TO ITS USE, COMPLETION OR lu-ODIFICATION. 
This document does not coordinate with any published AIA standard form construction 
contract or general conditions of the contract for construction. 

1996 EDITION 

AGREEMENT 

made as of the 
[In words, indicate day, month andyear) 

BETWEEN the Owner, as developer: 
(Name ad address) 

and the Architect: 
(Name and address) 

day of in the year of 

Copyright 01996 The Amencan Institute of Architects, 1735 New York Avenue, N.W, Washington, D.C. 20006.5292. Reproduction of the material herein or substantial 
quotation of its provisions without the written perrmssion of the AIA violates the copyright laws of the United States and will subject the violator to legal prosecut~>n. 
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1735 NEWYORKAVENUE, N.W, WASHINGTON, D.C. 20006-5292 -WARNING: Unlicensed 
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For the following Project: 
(Include detailed damptim of Project, location, address and scope.) 

The Owner and Architect agree as set forth below. 
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TERMS AND CONDITIONS OF THE AGREEMENT BETWEEN OWNER AND ARCHITECT 

ARTICLE 1 

ARCHITECT’S RESPONSIBILITIES 

1.1 The Architect’s services consist of those services performed by the Architect, the Architect’s employees and the 
Architect’s consultants as enumerated in Articles 2 and 3 of this Agreement and any other services included in Article 12. 

1.2 The Architect’s services shall be performed as expeditiously as is consistent with professional skill and care and the 
orderly progress of the work. Upon request of the Owner, the Architect shall submit for the Owner’s approval a sched- 
ule for the performance of the Architect’s services which may be adjusted as the Project proceeds, and which shall 
include allowances for periods of time required for the Owner’s review and for approval of submissions by authorities 
having jurisdiction over the Project. Time limits established by this schedule approved by the Owner shall not, except 
for reasonable cause, be exceeded by the Architect or the Owner. 

1.3 The services covered by this Agreement are subject to the time limitations contained in Subparagraph 11.6.1. 

ARTICLE 2 izg 
2% G. 

SCOPE OF ARCHITECT’S BASIC SERVICES &EuJ g.” 4 
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2.1 DEFINITION gza -0 5.0 2 
2.1.1 The Architect’s Basic Services consist of those described in Paragraphs 2.2 through 2.7 and any other services $i 2 
identified in Article 12 as part of Basic Services, and do not include engineering and other consulting services unless s. g 2 
included in Article 12. 
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2.2 PRE-DESIGN PHASE 

2.2.1 The Pre-Design Phase is the stage in which the Owner’s program, the financial and time requirements, and the 
scope of the Project are established. 

2.2.2 The Architect shall review the program furnished by the Owner to ascertain the requirements of the Project and 
shall arrive at a mutual understanding of such requirements with the Owner. The program shall become the basis of 
the Architect’s services in all subsequent phases of the Project. 

2.2.3 The Architect shall consult with the Owner to establish the following requirements for the Project: design objec- 
tives, limitations, criteria and density; description of unit types, sizes and approximate requirements; expandability; site 
requirements; and Project schedule. 

2.2.4 The Architect shall provide other services as follows: 
(!f no other services are to ha provided, write ““none” below.) 
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2.4 SCHEMATIC DESIGN PHASE 

2.4.1 The Schematic Design Phase is the stage in which the general scope, conceptual design, and the scale and rela- 
tionship of the components of the Project are established. 

2.4.2 Based on the program, schedule and construction budget requirements, the Architect shall prepare, for approval 
by the Owner, Schematic Design Documents consisting of drawings and other documents illustrating the scale and rela- 
tionship of Project components. 

2.4.3 The Architect shall review with the Owner alternative approaches to design of the Project as described in Article 
12. 

2.4.4 The Architect shall provide other services as follows: 
(Jf no other .wmice.s aYe to be proz?i&d write “none” helou.] 
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2.5 DESIGN DEVELOPMENT PHASE 

2.5.1 The Design Development Phase is the stage in which the size and character of the Project are further refined and 
described. 

2.5.2 Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the pro- 
gram? schedule or construction budget, the Architect shall prepare, for approval by the Owner, Design Development 
Documents consisting of drawings and other documents to establish the size and architectural character of the Project. 
The Architect shall coordinate the preparation of the architectural Design Development Documents with the drawings 
and other instruments of service provided by the Owner’s engineering consultants and other consultants as described 
in Article 12. 

2.5.3 The Architect shall provide other services as follows: 
(If no other service.7 m-e to he prooided, write ““mne“ behu) 
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2.6 CONSTRUCTION DOCUMENTS PHASE 

2.6.1 Based on the approved Design Development Documents and any further adjustments in the scope or quality of 
the Project or in the construction budget authorized by the Owner, the Architect shall prepare the architectural 
Construction Documents. These documents shall be sufficient to obtain the approval of governmental authorities, or 
as described in Article 12. The documents shall contain all data the Architect deems necessary to produce the intend- 
ed aesthetic effect of the Project. The Construction Documents shall delineate and describe locations, dimensions and 
types of materials. The Architect shall coordinate the preparation of the architectural Construction Documents with the 
drawings and other information provided by the Owner’s consultants. 

2.6.2 The Architect shall have no responsibility for the components of the Project designed by the Owner’s consul- 
tants. Review by the Architect of the Owner’s consultants’ drawings and other instruments of service is solely for con- 
sistency with the Architect’s design concept for the Project. The Architect assumes no responsibility for the*Owner’s 
selection of any specific material or product, fabrication technique, or method of installation. 

ziz a 
:a 2.6.3 The Architect shall assist the Owner in connection with the Owner’s responsibility for obtaining approval of gov- 
u* ee ernmental authorities having jurisdiction over the Project. The Architect shall incorporate those architectural changes 
=FL 
s .r 

required by governmental authorities into the Construction Documents. 

2: 
gs 

2.6.4 The Architect shall provide other services as follows: 

$4 
(If no other seruices are to be procided. mite ~‘none” ix&w) 
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2.7 CONSTRUCTION PHASE-LIMITED ADMINISTRATION OF CONSTRUCTION 

2.7.1 The Architect’s Basic Services shall include only the Construction Phase services described below. 

2.7.2 The Architect shall be available for consultation to answer inquiries regarding interpretation of the Construction 
Documents. 

2.7.3 The Architect shall visit the site with the Owner’s representative during construction if provided in Subparagraph 
2.7.6 to ascertain if the work is proceeding in accordance with the architectural Construction Documents for the 
Project. During such visits, the Architect shall not be required to make exhaustive on-site inspections to check the qual- 
ity or quantity of the work. 

2.7.4 The Architect shall have access to the work wherever it is in preparation or progress. 

2.7.5 The Architect shall not have control over or charge of and shall not be responsible for construction means, meth- 
ods, techniques, sequences or procedures, or for safety precautions and programs in connection with the work, since 
these are solely the contractor’s responsibility under the contract for construction. The Architect shall not be respon- 
sible for the contractor’s schedules or failure to carry out the work in accordance with the contract documents. The 
Architect shall not have control over or charge of acts or omissions of the contractor, subcontractors, or their agents or 
employees, or of any other persons performing portions of the work. 

2.7.6 The Architect shall provide other services as follows: 
(lf no other services are to he provided. write %ose” hdolu~ 
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ARTICLE 3 

ADDITIONAL SERVICES 

3.1 The services described in this Article 3 are not 
included in Basic Services unless so identified in Article 
12, and they shall be paid for by the Owner as provided 
in this Agreement, in addition to the compensation for 
Basic Services. The services described under Paragraph 
3.3 shall only be provided if authorized or confirmed in 
writing by the Owner. If the services described under 
Contingent Additional Services in Paragraph 3.2 are 
required due to circumstances beyond the Architect’s 
control, the Architect shall notify the Owner prior to 
commencing such services. If the Owner deems that 
such services described under Paragraph 3.2 are not 
required, the Owner shall give prompt written notice to 
the Architect. If the Owner indicates in writing that all or 
part of such Contingent Additional Services are not 
required, the Architect shall have no obligation to pro- 
vide those services. 

3.2 CONTINGENT ADDITIONAL SERVICES 

3.2.1 Making revisions in drawings or other documents 
when such revisions are: 

.l 

.2 

.3 

.4 

.5 

.6 

inconsistent with approvals or instructions pre- 
viously given by the Owner, including revisions 
made necessary by adjustments in the Owner’s 
program or Pr&ject budget: 
required by the enactment or revision of codes, 
laws or regulations subseyuent to the prepara- 
tion of such documents; 
due to changes required as a result of the 
Owner’s failure to render decisions in a timely 
manner; 
due to discretionary decisions of building offi- 
cials or inspectors inconsistent with prior 
approvals; 
due to the Project occurring in multiple con- 
struction phaSeSa requiring additional submit- 
tals, revisions? reprocessing or repackaging; or 
due to changes in the Project size, quality, or 
complexity in the Owner’s schedule, or in the 
method of bidding or negotiating and contract- 
ing for construction. 

3.2.2 Providing consultation concerning replacement of 
work damaged by fire or other cause during construc- 
tion, and furnishing services required in connection with 
the replacement of such work. 

3.2.3 Providing services made necessary by the default 
or termination of the contractor, by defects or deficien- 
cies in the work of the contractor, or by failure of per- 
formance of either the Owner or the contractor under 
the contract for construction. 

3.2.4 Providing services in connection with a public 
hearing, arbitration proceeding or legal proceeding 
except where the Architect is party thereto. 

3.2.5 Preparing documents for alternate, separate or 
sequential bids or providin, 0 services in connection 
with bidding, negotiation or construction prior to the 
completion of the Construction Documents Phase. 

3.2.6 Providing services related to coordination with 
the Owner’s consultants other than those identified in 
this Agreement. 

3.2.7 Providing services required due to a change in the 
Owner’s representative or to the assignment of this 
Agreement to another person or entity. 

3.3 OPTIONAL ADDITIONAL SERVICES 

3.3.1 Providing analyses of the Owner’s needs and pro- 
viding Project programming not included in Basic 
Services. 

3.3.2 Providing community or demographic studies or 
comparative studies of prospective sites not included in 
Basic Services. 

3.3.3 Providing services to investigate existing condi- 
tions or facilities or to make measured drawings thereof 
not included in Basic Services. 

3.3.4 Providing services to verify the accuracy of drau- 
ings or other information furnished by the Owner. 

3.3.5 Providing coordination of construction performed 
by separate contractors or by the Owner’s own forces 
and coordination of services required in connection with 
construction performed and equipment supplied by the 
Owner. 

3.3.6 Providing services in connection with the work of 
a construction manager. 

3.3.7 Providing estimates of Construction Cost. 

3.3.8 Providing interior decorating and other similar 
services required for or- in connection with the specific 
selection, procurement or installation of interior finish- 
es: furniture, furnishings and related equipment. 

3.3.9 Preparing a set of record drawings showing 
changes in the work made during construction based on 
marked-up prints, drawings and other data furnished b! 
the contractor to the Architect. 

3.3.10 Providing services after the date of substantial 
completion of the work. 

3.3.11 Providing services of consultants other than 
those provided as part of Basic Services. 

3.3.12 Providing colored renderings, models or other 
presentation materials not included in Basic Services. 

3.3.13 Selecting or coordinating building exterior colors 
and preparing color boards. 

3.3.14 Providing specifications describing the levels of 
quality and the standards to be met in the construction 
of the Project. 

3.3.15 Providing services related to the review and cer- 
tification of the contractor’s applications for payment. 

3.3.16 Providing services related to the review of sub- 
mittals such as shop drawings, product data and SampkS. 

3.3.17 Conducting inspections to determine the date or 
dates of substantial completion and the date of final 
completion. I 
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3.3.18 Providing services related to the design of build- 
ings requiring structural foundations other than spread 
footings. 

3.3.19 Providing services related to the coordination of 
material color selections. 

3.3.20 Preparing reverse plans such as floor and framing 
plans, elevations or other drawings required or request- 
ed by the Owner or by the governmental authorities hav- 
ing jurisdiction over the Project, if not stated within the 
Scope of Basic Services. 

3.3.21 Providing services in evaluating claims submitted 
by the contractor or others in connection with the work. 

3.3.22 Preparing drawings, specifications and other doc- 
umentation and supporting data, evaluating contractor’s 
proposals, and providing other services in connection 
with change orders and construction change directives. 

3.3.23 Providing services in connection with evaluating 
substitutions proposed by the contractor and making 
subsequent revisions to drawings, specifications and 
other documentation resulting therefrom. 

ARTICLE 4 

OWNER’S RESPONSIBILITIES 

4.1 The Owner shall provide full information regarding 
requirements for the Project, including a program which 
shall set forth the Owner’s design objectives, schedule, 
constraints and criteria, including space requirements 
and relationships, flexibility, expandability, and site 
requirements. 

4.2 The Owner shall establish and update an overall 
budget for the Project, including the Construction Cost. 

4.3 If requested by the Architect, the Owner shall fur- 
nish evidence that financial arrangements have been 
made to fulfill the Owner’s obligations under this 
,4greement. 

4.4 The Owner shall designate a representative autho- 
rized to act on the Owner’s behalf with respect to the 
Project. The Owner or such authorized representative 
shall render decisions in a timely manner pertaining to 
documents submitted by the Architect in order to avoid 
unreasonable delay in the orderly and sequential 
progress of the Architect’s services. 

4.5 The Owner shall furnish surveys describing physical 
characteristics, legal limitations and utility locations for 
the site of the Project, and a written legal description of 
the site. The surveys and legal information shall include, 
as applicable, grades and lines of streets, alleys, pave- 
ments and adjoining property and structures; adjacent 
drainage; rights-of-way, restrictions, easements, en- 
croachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and neces- 
sary data pertaining to existing buildings, other improve- 
ments and trees; and information concerning available 

utility services and lines, both public and private, above 
and below grade, including inverts and depths. All the 
information on the survey shall be referenced to a 
Project benchmark. 

4.6 The Owner shall furnish the services of geotechni- 
cal engineers when such services are requested by- the 
Architect. Such services may include but are not limited 
to test borings, test pits, determinations of soil bearing 
values, percolation tests, evaluations of hazardous mate- 
rials, ground corrosion and resistivity tests, including 
necessary operations for anticipating subsoil conditions, 
with reports and appropriate professional recommenda- 
tions. 

4.7 The Owner shall furnish the services of civil, struc- 
tural, mechanical and electrical engineers and other con- 
sultants when such services are reasonably required by 
the scope of the Project and are requested by the 
Architect. Engineering services furnished by the Owner 
shall be performed, unless otherwise indicated, by 
licensed professionals who shall affix their seals on the 
appropriate documents prepared by them. The con- 
tracts between the Owner and the Owner’s consultants 
shall require the Owner’s consultants to coordinate their 
drawings and other instruments of service with those of 
the Architect and to advise the Architect of any potential 
conflict. The Owner and the Owner’s consultants shall 
be responsible for satisfying the requirements of govern- 
mental authorities for their respective services. The 
Owner shall indemnify and hold harmless the Architect, 
the Architect’s consultants, and the agents and employ- 
ees of any of them from and against claims: damages, 
losses and expenses, including but not limited to attor- 
neys’ fees, arising out of the services performed by the 
Owner’s consultants, so long as such claims, damages, 
losses and expenses are not caused by the sole negli- 
gence or willful misconduct of the Architect. 

4.8 The Owner shall furnish structural, mechanical, 
chemical, air and water pollution tests: tests for haz- 
ardous materials, and other laboratory and environmen- 
tal tests, inspections and reports required by law or the 
contract documents. 

4.9 The Owner shall select specific products and meth- 
ods of application for mechanical equipment and fK- 
tures, electrical equipment and fixtures, and interior fin- 
ishes, furnishings, fixtures and equipment unless gov- 
ernmental authorities require that they be specified by 
the Architect. 

4.10 The Owner shall furnish all legal, accounting and 
insurance counseling services as may be necessary at any 
time for the Project, including auditing services the 
Owner may require to verify the contractor’s applica- 
tions for payment or to ascertain how or for what pur- 
poses the contractor has used the money paid by or on 
behalf of the Owner. 

4.11 The Owner shall furnish full information regarding 
previously obtained entitlements. 

4.12 The services: information, surveys and reports 
required by Paragraphs 4.5 through 4.11 shall be fur- 
nished at the Owner’s expense. The Architect shall be 
entitled to rely on the technical sufficiency and timely 

- 
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delivery of the documents and services furnished by the 
Owner’s consultants, as well as the computations per- 
formed by those consultants in connection with such 
documents and services, and shall not be reyuired to 
review or verify those computations or designs for com- 
pliance with applicable laws, statutes, ordinances, build- 
ing codes, and rules and regulations. 

4.13 The Owner is responsible for filing documents and 
building permit applications for review and approval of 
governmental authorities. 

4.14 The Owner shall be responsible for interpreting 
the contract documents and observing the construction 
work to discover, correct, or mitigate errors, inconsis- 
tencies or omissions. 

4.15 Prompt written notice shall be given by the Owner 
to the Architect if the Owner becomes aware of any fault 
or defect in the Project or nonconformance with the 
contract documents. 

4.16 The proposed language of certificates or certifica- 
tions requested of the Architect or the Architect’s con- 
sultants shall be submitted to the Architect for review 
and approval at least 14 days prior to execution. The 
Owner shall not reyuest certifications that would require 
knowledge or services beyond the scope of this ,4gree- 
ment. 

4.17 The Owner reserves the right to perform work 
related to the Project with the Owner’s own forces, and 
to award contracts in connection with the Project that 
are not part of the Architect’s responsibilities under this 
Agreement. The Architect shall notify the Owner if any 
such independent action will in any way interfere with 
the Architect’s ability to perform under this Agreement. 

CONSTRUCTION COST 

Eata 
5.1 DEFINITION 

5.1.1 The Construction Cost shall be the total cost or 
estimated cost to the Owner of all elements of the 
Project. 

5.2 RESPONSIBILITY FOR CONSTRUCTION COST 

52.1 The Architect’s review of the Owner’s Project bud- 
get and of preliminary estimates of Construction Cost or 
detailed estimates of Construction Cost prepared by the 
Owner is solely for the Architect’s guidance in the 
Architect’s preparation of the Construction Documents. 
Accordingly, the Architect cannot and does not warrant 
the accuracy of the estimates of the Owner or warrant or 

represent that bids or negotiated prices will not vary 
from the Owner’s Project budget or from any estimate of 
Construction Cost or evaluation reviewed by the 
Architect. 

5.2.2 No fixed limit of Construction Cost shall be estab- 
lished as a condition of this Agreement. 

ARTICLE 6 

USE OF ARCHITECT’S 
INSTRUMENTS OF SERVICE 

6.1 The drawings! other documents, electronic data and 
other materials prepared by the Architect for this Project 
are instruments of the Architect’s service for use solely 
with respect to this Project and, unless otherwise pro- 
vided, the Architect shall be deemed the author of these 
documents and shall retain all common law, statutory 
and other reserved rights, including the copyright. The 
Owner shall be permitted to retain copies, including 
reproducible copies, of the Architect’s instruments of 
service for information and reference in connection with 
the Owner’s use and occupancy of the Project. 

6.2 The Owner may reuse all or part of the Architect’s 
instruments of service, with or without design modifica- 
tions, on a subsequent project, and shall compensate the 
Architect as stipulated in Article 11. In addition, the 
Architect shall be retained to provide all necessary plan- 
ning, drawing alternatives, drawing compilation, coordi- 
nation, permit processing, construction observation and 
consultant services and shall be compensated as 
described in Article 11 for Additional Services. Reuse of 
the Architect’s instruments of service without retaining 
the Architect to provide such services will be at the 
Owner’s sole risk and without liability to the Architect. 
All other provisions of this Agreement shall apply. 

6.3 The Owner shall not use or authorize any other per- 
son to use the Architect’s instruments of service on 
other projects, for additions to this Project or for com- 
pletion of this Project by others so long as the Architect 
is not adjudged to be in default under this Agreement 
except by agreement in writing and with appropriate 
compensation to the Architect. The Owner shall indem- 
nify and hold harmless the Architect, the Architect’s con- 
sultants and agents and employees of any of them from 
and against claims, damages, losses and expenses, 
including but not limited to attorneys’ fees, arising out of 
unauthorized reuse of instruments of service. 

6.4 Submission or distribution of documents to meet 
official regulatory requirements or for similar purposes 
in connection with the Project is not to be construed as 
publication in derogation of the Architect’s reserved 
rights. 
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ARTICLE 7 

DISPUTE RESOLUTION 

7.1 CLAIMS AND DISPUTES 

7.1.1 Claims, disputes or other matters in question 
between the parties to this Agreement arising out of or 
relating to this Agreement or breach thereof shall be sub- 
ject to and decided by mediation and arbitration in 
accordance with the Construction Industrv Mediation 
Rules and the Construction Industry Arbitration Rules of 
the American Arbitration Association currently in effect. 

7.2 MEDIATION 

7.2.1 In addition to and prior to arbitration, the parties 
shall endeavor to settle disputes by mediation in accor- 
dance with the Construction Industry Mediation Rules of 
the American Arbitration Association currently in effect. 
Request for mediation shall be filed in writing with the 
other party to this Agreement and with the American 
Arbitration Association. A request for mediation shall be 
made within a reasonable time after the claim, dispute or 
other matter in question has arisen. In no event shall the 
request for mediation be made after the date when insti- 
tution of legal or equitable proceedings based on such 
claim, dispute or other matter in question would be 
barred by the applicable statute of repose or limitations. 

7.3 ARBITRATION 

7.3.1 Demand for arbitration shall be filed in writing 
with the other party to this Agreement and with the 
American Arbitration Association. ,4 demand for arbitra- 
tion shall be made within a reasonable time after the 
claim, dispute or other matter in question has arisen. In 
no event shall the demand for arbitration be made after 
the date when institution of legal or equitable proceed- 
ings based on such claim, dispute or other matter in 
question would be barred by the applicable statute of 
repose or limitations. 

7.4 CONSOLIDATION AND JOINDER 

7.4.1 50 arbitration arising out of or relating to this 
Agreement shall include, by consolidation, joinder or in 
any other manner, an additional person or entity not a 
party to this Agreement, except by written consent con- 
taining a specific reference to this Agreement signed by 
the Owner, the Architect, and any other person or entity 
sought to be joined. Consent to arbitration involving an 
additional person or entity shall not constitute consent 
to arbitration of any claim, dispute or other matter in 
question not described in the written consent or with a 
person or entity not named or described therein. The 
foregoing agreement to arbitrate and other agreements 
to arbitrate with an additional person or entity duly con- 
sented to by the parties to this Agreement shall be 
specifically enforceable in accordance with applicable 
law in any court having jurisdiction thereof. 

7.5 AWARD 

7.51 The award rendered by the arbitrator or arbitra- 
tors shall be final, and judgment may be entered upon it 
in accordance with applicable law in any court having 
jurisdiction thereof. 

ARTICLE 8 

TERMINATION, SUSPENSION 
OR ABANDONMENT 

8.1 This Agreement may be terminated by either party 
upon not less than seven (7) days‘ written notice should 
the other party fail substantially to perform in accor- 
dance with the terms of this Agreement through no fault 
of the party initiating the termination. 

8.2 If the Project is suspended by the Owner for more 
than 30 consecutive days, the Architect shall be compen- 
sated for services performed prior to notice of such sus- 
pension. When the Project is resumed, the Architect’s 
compensation shall be equitably adjusted to provide for 
expenses incurred in the interruption and resumption of 
the Architect’s services. The equitable adjustment to the 
Architect’s compensation shall include but not be limit- 
ed to all reasonable costs incurred by the Architect on 
account of suspension or abandonment of the Project, 
for preparation of documents for storage, maintaining 
space and equipment pending resumption, orderly 
demobilization of staff, maintaining employees on a less- 
than-full-time basis, terminating employment of person- 
nel because of suspension, rehiring former employees or 
new employees because of resumption, reacquainting 
emplovees with the Project upon resumption and mak- 
ing revisions to comply with Project requirements at the 
time of resumption. 

8.3 This Agreement may be terminated by the Owner 
upon not less than seven (7) days’ written notice to the 
Architect in the event that the Project is permanently 
abandoned. If the Project is abandoned by the Owner for 
more than 90 consecutive days, the Architect may termi- 
nate this Agreement by giving written notice. 

8.4 Failure of the Owner to make payments to the 
Architect in accordance with this ,4greement shall be 
considered substantial nonperformance and cause for 
termination. 

8.5 If the Owner fails to make payment when due the 
Architect for services and expenses, the Architect may 
upon seven (7) days’ written notice to the Owner, sus- 
pend performance of services under this Agreement. 
Unless pavment in full is received by the Architect with- 
in seven (7) days of the date of the notice, the suspen- 
sion shall take effect without further notice. In the event 
of a suspension of services, the Architect shall have no 
liability to the Owner for delay or damage caused the 
Owner because of such suspension of services. 

8.6 In the event of termination not the fault of the 
Architect? the Architect shall be compensated for ser- 
vices performed prior to termination, together with 
Reimbursable Expenses then due and all Termination 
Expenses as defined in Paragraph 8.7. 

8.7 Termination Expenses are in addition to compensa- 
tion for Basic and Additional Set-vices, and include 
expenses which are directly attributable to termination. 
Termination Expenses shall be computed as an equitable 
percentage of the total compensation for Basic Services 
and Additional Services earned to the time of termina- 
tion, unless otherwise provided in Article 12. 
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ARTICLE 9 

MISCELLANEOUS PROVISIONS 

9.1 This Agreement shall be governed by the law of the 
place of the Project. 

9.2 Causes of action between the parties to this 
Agreement pertaining to acts or failures to act shall be 
deemed to have accrued and the applicable statutes of 
limitations shall commence to run not later than either 
the date of substantial completion for acts or failures to 
act occurring prior to substantial completion or the last 
date of the Architect’s services, whichever occurs first. 

9.3 The Owner and Architect waive all rights against 
each other and against the contractors, consultants, 
agents, and employees of the other for damages, but 
only to the extent covered by property insurance during 
construction, except such rights as they may have to pro- 
ceeds of such insurance. The Owner and the Architect 
each shall require similar waivers from their contractors, 
consultants and agents. 

9.4 The Owner and the Architect, respectively bind 
themselves, their partners, successors9 assigns and legal 
representatives to the other party to this Agreement and 
to the partners, successors, assigns and legal representa- 
tives of such other party with respect to all covenants of 
this Agreement. Neither the Owner nor the Architect 
shall assign this Agreement without the written consent 
of the other. 

9.5 This Agreement represents the entire and integrat- 
ed agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or 
agreements, either written or oral. This Agreement may 
be amended only by written instrument signed by both 
the Owner and the Architect. 

9.6 Nothing contained in this Agreement shall create a 
contractual relationship with or a cause of action in favor 
of a third party against either the Owner or the Architect. 

9.7 If the Architect agrees to perform services related to 
hazardous materials, the Owner agrees to indemnify and 
hold harmless the Architect, the Architect’s consultants 
and their agents and employees from and against any 
and all claims, damages, losses and expenses, including 
but not limited to attorneys’ fees, arising out of or result- 
ing from performance of such services by the Architect, 
the Architect’s consultants or their agents or employees 
related to such services: except where such liability aris- 
es from the sole negligence or willful misconduct of the 
person or entity seeking indemnification. 

9.8 The Architect shall have the right to include repre- 
sentations of the design of the Project, including pho- 
tographs of the exterior and interior, among the 
Architect’s promotional and professional materials and 
for use in awards programs, publications and public 
presentations. The Architect’s materials shall not include 
the Owner’s confidential or proprietary information if 
the Owner has previously advised the Architect in 
writing of the specific information considered by the 
Owner to be confidential or proprietary The Owner shall 
provide professional credit for the Architect on the 

construction sign and in the promotional materials for 
the Project. 

9.9 Duties, responsibilities and limitations of authority 
of the Architect shall not be restricted, modified or 
extended without written agreement of the Owner and 
the Architect. 

9.10 If the Owner authorizes deviations, recorded or 
unrecorded, from the documents prepared by the 
Architect without the written agreement of the Architect, 
the Owner shall indemnify and hold harmless the 
Architect, the Architect’s consultants and agents and 
employees of any of them from and against claims, dam- 
ages, losses and expenses, including but not limited to 
attorneys’ fees, arising out of or resulting in whole or in 
part from such deviations, regardless of whether or not 
such claim, damage, loss or expense is caused in part by 
a party indemnified hereunder. 

ARTICLE 10 

PAYMENTS TO THE ARCHITECT 

10.1 DIRECT PERSONNEL EXPENSE 

10.1 .l Direct Personnel Expense is defined as the direct 
salaries of the Architect’s personnel engaged on the 
Project and the portion of the cost of their mandatory 
and customary contributions and benefits related there- 
to, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vaca- 
tions; pensions and similar contributions and benefits. 

10.2 REIMBURSABLE EXPENSES 

10.2.1 Reimbursable Expenses are in addition to com- 
pensation for Basic and Additional Services and include 
expenses incurred by the Architect and the Architect’s 
employees and consultants in the interest of the Project, 
as identified in the following Clauses. 

10.2.1 .l Expense of transportation in connection with 
the Project; expenses in connection with authorized out- 
of-town travel; long-distance communications; and fees 
paid for securing approval of authorities having jurisdic- 
tion over the Project. 

10.2.1.2 Fxpense of reproductions, postage and han- 
dling of drawings: specifications and other documents. 

10.2.1.3 If authorized in advance by the Owner, expense 
of overtime work requiring higher than regular rates. 

10.2.1.4 Expense of renderings, models and mock-ups 
requested by the Owner. 

10.2.1.5 Expense of additional insurance coverage or 
limits; including professional liability insurance, request- 
ed by the Owner in excess of that normally carried by the 
Architect and the Architect’s consultants. 

10.3 PAYMENTS ON ACCOUNT OF BASIC 
SERVICES 

10.3.1 An initial payment as set forth in Paragraph 11.1 
is the minimum payment under this Agreement. 
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10.3.2 Subsequent payments for Basic Services shall be 
made monthly and, where applicable, shall be in propor- 
tion to services performed within each phase of service, 
on the basis set forth in Subparagraph 11.2.2. 

10.3.3 If and to the extent that the time initially estab- 
lished in Subparagraph 11.6.1 of this Agreement is 
exceeded or extended through no fault of the Architect, 
compensation for any services rendered during the addi- 
tional period of time shall be computed in the manner 
set forth in Subparagraph 11.3.1. 

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL 
SERVICES 

10.4.1 Payments on account of the Architect’s Addi- 
tional Services and for Reimbursable Expenses shall be 
made monthly upon presentation of the Architect’s 
statement of services rendered or expenses incurred. 

10.5 PAYMENTS WITHHELD 

10.5.1 No deductions shall be made from the 
Architect’s compensation on account of penalt!: liqui- 
dated damages or other sums withheld from payments 
to contractors, or on account of the cost of changes in 
the work other than those for which the Architect has 
been adjudged to be liable. 

10.6 ARCHITECT’S ACCOUNTING RECORDS 

10.6.1 Records of Reimbursable Expenses and expenses 
pertaining to Additional Services and services performed 
on the basis of a multiple of Direct Personnel Expense 
shall be available to the Owner or the Owner’s autho- 
rized representative at mutually convenient times. 
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ARTICLE 11 

BASIS OF COMPENSATION 

The Owner shall compensate the Architect as follows: 

11 .l AN INITIAL PAYMENT of 
Dollars ($ ) shall be made upon execution of this Agreement and credited to the Owner’s account at final 
payment. 

11.2 BASIC COMPENSATION 

11.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 12 as part of Basic 
Services, Basic Compensation shall be computed as follows: 
(Insert basis of compensation, including stipulated sum or multiples, and identify phases to which particular methods of compensation app(y, if necessa~) 

Pre-Design Phase: 

Site Analysis Phase: 

Schematic Design Phase: 

Design Development Phase: 

Construction Documents Phase: 

Construction Phase: 

percent 

percent 

percent 

percent 

( %) 

( %) 

( %) 

( %) 

percent ( %) 

percent ( %) 

Total Basic Compensation: One hundred percent (100%) 
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11.3 COMPENSATION FOR ADDITIONAL SERVICES 

11.3.1 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Articles 3 and 12, compensation shall be 
computed as follows: 

11.3.2 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and electrical engi- 
neering services and those provided under Subparagraph 3.3.11 or identified in Article 12 as part of Additional Services, 
a multiple of ( > times the amounts billed to the Architect for such services. 
(Identify speczjk types of consultants in Article 12, if required.) 
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11.4 For reuse of the Architect’s instruments of service, compensation shall be computed as follows: 
(Insert basis of compensation.) 
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2 2: 11.5 REIMBURSABLE EXPENSES 
g-o I 

5 “E,o 11.51 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Article 12 as 
+- 0 “g Reimbursable Expenses, a multiple of ( ) times the expenses incurred by the 
zm 
.9 3 .- 5 Architect, the Architect’s employees and consultants in the interest of the Project. 
E .z m 
mm,E 
ES pg 

11.6 ADDITIONAL PROVISIONS 
8 z ‘E 

c8 11.6.1 
z v)Az 

IF THE BASIC SERVICES covered by this Agreement have not been completed within 
,gm pu= ( ) months of the date hereof, through no fault of the Architect, extension of the Architect’s services beyond 
m m.g 5.g Lj 

that time shall be compensated as provided in Subparagraphs 10.3.3 and 11.3.1. 
cn~h ‘2 m 0 t--a 11.6.2 Payments are due and payable ( ) days from the date of the Architect’s 

invoice. Amounts unpaid ( ) days after the invoice date shall bear interest at 

Eata the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of 
business of the Architect. 
(Inert rate of interest agreed upon.) 

(Ususury laws and requirements under the Federal Truth in Lending Act, similar state and local ~onswmr credit laus and other regulations at the Owner’s and 

Arcbit~ct’spn’ncipalplaces of business, the location of the Project and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with 

respect to deletions 07 modzjkations, and also regarding requirements such as written disclosures or waivers,) 

11.6.3 The rates and multiples set forth for Additional Services shall be adjusted annually in accordance with normal 
salary review practices of the Architect. 
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ARTICLE 12 

OTHER CONDITIONS OR SERVICES 

(Insert descriptions of other services7 ident& Additional SerbSices included within Basic Compensation and mod$cations to the paymenr and compensation ta 
included in this Agreement.) 

This Agreement entered into as of the day and year first written above. 

OWNER ARCHITECT 

(Printed name and title) (Pn’nted name and title) 
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INSTRUCTIONS

I N S T R U C T I O N S

GENERAL INFORMATION

PURPOSE.  This document is intended for use in the event that the Owner wants additional representation at the
construction site on a full- or part-time basis. Under B352, the Project Representative is employed and supervised by
the Architect. In contrast , up until the early 1950s, B352 predecessor documents called the Representative “the Clerk of
the Works,” because such persons were hired by the Owner but supervised by the Architect. The split between hiring
and supervising caused numerous problems which have been resolved under B352 by the Architect acting as both
employer and supervisor.

RELATED DOCUMENTS.  This document is adopted by reference in several B-Series agreements, including AIA
Documents B141, B141/CMa and B171. It is coordinated with AIA Document A201, General Conditions of the Contract
for Construction, as well as othersimilar AIA general conditions where the Architect has an agreement with the Owner.

WHY USE AIA CONTRACT DOCUMENTS?  AIA contract documents are the product of a consensus-building process

aimed at balancing the interests of all parties on the construction project. The documents reflect actual industry practices, not

theory. They are state-of-the-art legal documents, regularly revised to keep up with changes in law and the industry—yet they

are written, as far as possible, in everyday language. Finally, AIA contract documents are flexible: they are intended to be mod-

ified to fit individual projects,but in such a way that modifications are easily distinguished from the original,printed language.

For further information on AIA's approach to drafting contract documents, see AIA Document M120, Document

Drafting Principles.

USE OF NON-AIA FORMS. If a combination of AIA documents and non-AIA documents is to be used, particular
care must be taken to achieve consistency of language and intent among documents.

USE OF CURRENT DOCUMENTS. Prior to using any AIA document, the user should consult an AIA component
chapter or a current AIA Documents Price List to determine the current edition of each document.

REPRODUCTIONS. B352 is a copyrighted work and may not be reproduced or excerpted from in 
substantial part without the express written permission of the AIA. This document is intended to be used as a 
consumable—that is, the original document purchased by the user is intended to be consumed in the course of being
used. There is no implied permission to reproduce B352, nor does membership in The American Institute of Architects
confer any further rights to reproduce B352 in whole or in part.

B352 may not be reproduced for Project Manuals. Rather, if a user wishes to include it as an example in a Project
Manual, the normal practice is to purchase a quantity of the original forms and bind one in each of the Project
Manuals. Modifications may be accomplished through the use of separate Supplementary Conditions.

The AIA logo is printed in red on the original version of this document. This logo distinguishes an original AIA 
document from copies and counterfeits. To ensure accuracy and uniformity of language, purchasers should use only
an original AIA document or one that has been reproduced from an original under a special limited license from the

Duties, Responsibilities and Limitations of Authority of the Architect’s

Project Representative

Recommended as a Reference Document when an Architect's Project Representative is employed
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AIA. Documents generated by the software AIA Contract Documents: Electronic Format for Windows™ do not con-
tain a red logo. Documents reproduced in this program may be accompanied by AIA Document D401, Certification
of Document’s Authenticity. In addition, all documents in the program contain the license number under which the 
document was reproduced and the date of expiration of the license.

CHANGES FROM THE PREVIOUS EDITION
Rather than an exhibit, the B352 is now recommended as a reference document. Other provisions have been changed
to parallel the latest edition of AIA Document A201. General Conditions of the Contract for Construction.

USING THE B352 FORM
The B352 form may be used as a reference document attached to an owner-architect agreement, such as AIA Document
B141, Standard Form of Agreement Between Owner and Architect. It may be also referenced separately in the Owner-
Architect Agreement or in an amendment to that Agreement. So long as the reference incorporating B352 is clear and
definite, it will be given legal effect as if it had been written in full into the Owner-Architect Agreement.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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DUTIES, RESPONSIBILITIES AND
LIMITATIONS OF AUTHORITY
OF THE ARCHITECT’S PROJECT
REPRESENTATIVE

2 0 0 0  E D I T I O N

1. GENERAL
1.1 The Architect’s Project Representative shall be stationed at the site at intervals agreed upon by
the parties to the Contract and shall be responsible for assisting the Architect in the administration
of the Contract. The rights, responsibilities and obligations of the Architect as described in the
Owner-Architect Agreement shall not be modified by the furnishing of such Project Representative.

1.2 Communications by the Architect’s Project Representative relating to administration of the
Contract shall, in general, be restricted to the Architect and Contractor. The Project Representative
shall communicate with the Owner and Contractor under the direction of the Architect and with the
Architect’s full knowledge. The Project Representative shall not communicate with Subcontractors or
material suppliers except with the full knowledge and approval of the Contractor and Architect.

2. DUTIES AND RESPONSIBILITIES
The Project Representative shall:

2.1 Perform on-site observations of the progress and quality of the Work as may be reasonably nec-
essary to determine, in general, if the Work is being performed in a manner indicating that the Work
when completed will be in conformance with the Contract Documents. Notify the Architect if, in the
Project Representative’s opinion, Work does not conform to the Contract Documents or requires spe-
cial inspection or testing.

2.2 Monitor the Contractor’s construction schedules on an ongoing basis and alert the Architect to
conditions that may lead to delays in completion of the Work.

2.3 Receive and respond to requests from the Contractor for information and, when authorized by
the Architect, provide interpretations of the Contract Documents.

2.4 Receive and review requests for changes by the Contractor, and submit them, together with rec-
ommendations, to the Architect. If they are accepted, prepare Architect’s Supplemental Instructions,
incorporating the Architect’s Modifications to the Contract Documents.

2.5 Attend meetings as directed by the Architect and report to the Architect on the proceedings.

2.6 Observe tests required by the Contract Documents. Record and report to the Architect on test
procedures, test results and verify testing invoices to be paid by the Owner.

2.7 Maintain records at the construction site in an orderly manner, including correspondence,

Duties, Responsibilities and Limitations of Authority of the Architect’s

Project Representative

Recommended as a Reference Document when an Architect's Project Representative is employed

Copyright © 2000 by The American Institute of Architects. Reproduction of the material herein or substantial quota-
tion of its provisions without written permission of the AIA violates the copyright laws of the United States and will
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Contract Documents, Change Orders, Construction Change Directives, reports of site meetings,
Shop Drawings, Product Data and similar submittals; supplementary drawings, color schedules and
requests for payment; and names, addresses and telephone numbers of the Contractors,
Subcontractors and principal material suppliers.

2.8 Maintain a log book of activities at the site, including weather conditions, nature and location
of Work being performed, verbal instructions and interpretations given to the Contractor, and spe-
cific observations. Record any occurrence or Work that might result in a claim for a change in
Contract Sum or Contract Time. Maintain a list of visitors, their titles, and time and purpose of their
visit.

2.9 Assist the Architect in reviewing Shop Drawings, Product Data and Samples. Notify the
Architect if any portion of the Work requiring Shop Drawings, Product Data or Samples is com-
menced before such submittals have been approved by the Architect. Receive and log Samples
required at the site, notify the Architect when they are ready for examination, record the Architect’s
approval or other action and maintain custody of approved Samples.

2.10 Review the Contractor’s record copy of the Drawings, Specifications, addenda, Change Orders
and other Modifications at intervals appropriate to the stage of construction and notify the Architect
of any apparent failure by the Contractor to maintain up-to-date records.

2.11 Review Applications for Payment and forward to the Architect with recommendations for dis-
position.

2.12 Review the list of items to be completed or corrected which is submitted by the Contractor with
a request for issuance of a Certificate of Substantial Completion. Review the Work. If the list is accu-
rate, forward it to the Architect for final disposition; if not, so advise the Architect and return the list
to the Contractor for correction.

2.13 Assist the Architect in conducting inspections to determine the date or dates of Substantial
Completion and the date of final completion.

2.14 Assist the Architect in receipt and transmittal to the Owner of documentation required of the
Contractor at completion of the Work.

3. LIMITATIONS OF AUTHORITY
The Architect’s Project Representative shall not exceed the authority of the Architect under the
Owner-Architect Agreement. The Project Representative shall NOT:

3.1 Authorize deviations from the Contract Documents.

3.2 Approve substitute materials or equipment except as authorized in writing by the Architect.

3.3 Personally conduct or participate in tests or third party inspections except as authorized in 
writing by the Architect.

3.4 Assume any of the responsibilities of the Contractor’s superintendent or of Subcontractors.

3.5 Expedite the Work for the Contractor.

3.6 Have control over or charge of or be responsible for construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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3.7 Authorize or suggest that the Owner occupy the Project in whole or in part.

3.8 Issue a Certificate for Payment or Certificate of Substantial Completion.

3.9 Prepare or certify the preparation of a record copy of the Drawings, Specifications, addenda,
Change Orders and other Modifications.

3.10 Reject Work or require special inspection or testing except as authorized in writing by the
Architect.

3.11 Accept, distribute or transmit submittals made by the Contractor that are not required by the
Contract Documents.

3.12 Order the Contractor to stop the Work or any portion thereof.

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution.
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INSTRUCTION SHEET
FOR AJADOCUMENT B431, ARCHITECT’S QUALIFICATION STATEMENT—1993 EDITION

@
A. GENERAL INFORMATION

1. Purpose

AIADocument B431 provides a formal means of delineating the Architect’s background, accomplishments and professional capabilities.

2. Related Documents

B431 is not intended for use with other AIA documents. For efficiency’s sake, the Architect may choose to attach pertinent brochures or
other relevant documents, However, this should not be done at the expense of clarity, thoroughness and concision.

3. Code of Ethics

Some of the information to be presented in B431 spay be written to address the particular needs of a’ prospective client. However, all
information contained in or attached to the form should be accurate and should not be edited to present a misleading picture of the
Architect’s experience or capabilities.

Canon III of the Code of Ethics and Professional Conduct, which deals with oblig;uiom to the client, also includes several rules which are
relevant to the proper completion of B431. Under R.3.202, members are required co tii~u Ige any business association, direct or indirect
financial interest, or other substantial interest which could influence their judgment in the performance of professional services. Under
R.3.301, members are enjoined from misleading clients or prospective clients about the potential results of members’ services.

4. Use of Current Documents

Prior to using any MA document, the user should c~nsult the MA, an AtA component chapter or a current AIA Documents Lkt to deter-
mine the current edition of each document.

5. Limited License for Reproduction

AIA DocumentB431 is a copyrighted work and may not be reproduced or excerpted from in substantial part without the express written

permission of the AfA. The B431 document is intended to be used as a consumable—that is, the original document purchased by the user
is intended to be consumed in the process of being used. There is no implied permission to reproduce this document, nor does member-
ship in The American Institute of Architects confer any further rights to reproduce them.

A cautionary notice is printed in red on the original of this document. This notice distinguishes an original AIA document from copies and

e

counterfeits. To ensure accuracy and uniformity of language, purchasers should use only an original AIA document or one that has been
reproduced from an original under a special limited license from the MA.

A limited license is hereby granted to retail purchasers to reproduce a maximum often copies of a completed or executed B431, but only
for use in connection with a particular Project. Further reproduction is prohibited without the express written permission of the AIA.

B. CHANGES FROM THE PREVIOUS EDITION

1. Format Changes

Article 2, Statement of Interest, has been changed to General Statement of Qualifications. A new Article 7, Statement of Potential Conflicts
of Interest, has been inserted, moving former Article 7 to Article 8.

2.”Changes in Content

The 1993 edition of“B431 revises the 1979 edition to incorporate alterations proposed by architects, owners, contractors and professional
consultants.

Article 2: This is a new addition to B431 and is included to allow for a narmtive description of the architect’s capabilities relative to the
project at band.

Article 3: Two paragraphs have been added to allow for a more thorough description of the architectural concern, including total num-

ber of staff and number of registered architects. The paragraphs covering honors and awards and professional and civic involvement have
been retained, but with new numeric designations.

Article 4: The instruction “Lfit proposed consultants, if applicable” has been added to clarify the article’s purpose.

Article 7: Formerly entitled Statement of Interest and located at Article 2, Article 7: Statement of Potential Conflicts of Interest has been
renamed to more clearly delineate its purpose. This article is designed to promote disclosure and improve the document’s overall utility.

Article 8: This article has been renumbered to accommodate the changes to Article 7 described above.

C. COMPLETING THE B431 FORM

1. General

o This form is intended to be completed by writing or typing the appropriate information in the blank spaces provided. For information

that is too lengthy to be included on the form, attachments can be prepared and referenced in the space available. If no information is to
be entered in a particular space, mark it as “not applicable.”

INSTRUCTIONSHEET FOR AIA DOCUMENTB431 - 1993EDITION ● MA” ● THE AMERtCAN
lNSTITt!TE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON> D.C. 20006-5292 1



2.

3.

4.

5.

6.

7.

Article 2: General Statement of Qualification

In the space provided, describe the firm’s particular qualifications to perform the work for a proposed project. Include such information
as years of experience in the building type and areas of expertise that are pertinent to the project.

Article 3: General-information

The information provided in this article should pertain to the firm, rather than to a particular individual. For instance,
Professional History, a brief history of the” firm might be provided, rather than a listing of individual professional experience.

Article 4: Related Professional Services

o
under 3.2

In the space provided, list any professional consultants who would be likely to be employed on the project under consideration. Include,
if applicable, brief descriptions of relevant projects for which they have previously acted as consultants.

Article 5: Projects

Include under 5.1 projects recently completed. Under 5,2, list other projects—not necessarily in order of completion—which might be
relevant to the prospective client’s needs.

Article 6: References

Include the names, current addresses and business telephone numbers of clients—ideally including those with projects listed in para-

graph 5.1—who may be contacted by the submittee/recipient for corroboration of professional capabilities and accomplishments, Prior
employers may be included at the Architect’s discretion ,with appropriate indication of relationship.

Article 7: Statement of Potential Conflicts of Interest

It is imperative to disclose here any business association, direct or indirect financial interest, or other circumstances which could be con-
strued as creating a conflict of interest with the prospective client. If there is any doubt about whether or not the interest is substantial
enough to merit disclosure, it should be included. Refer to the 1992 AIA Code of Ethics and Professional Conduct for additional guidance.

●
2
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AIA Document B431

Architect’s Qualification Statement
1993 EDITION

DATE:

SUBMI~ED TO:

ADDRESS:

NAME OF PROJECT (lfAppl[cabIe)

1. BASIC INFORMATION

1.1 Architect

1.2 Business Address:

1.3 Telephone Number ( )

1.4 Person to Contact:

1.5 Type of Organization: (Check One)

❑ Incliviclual or Sole Proprietorship

❑ Professional Corporation/Association

❑ Corporation

(Firm Name)

❑ partnership

❑ Joint Venture*

❑ Other*

*IfJoinl Venture or Other, @“ve details.

2. GENERAL STATEMENT OF QUALIFICATIONS

o
= AlA DOCUMENT B431 . ARCHITECT’S QUALIFICATION STATEMENT . 1993 EDITION s AIA” . @ 1993 ● THE

AMERIW INSTITUTE OF RCHITECTS, 1735 NEW YORK AVENUE, N.W.. WASHINGTON, D.C. 200W-5292 ● WARNING:
Unlicensed photocopying violstes U.S. copyright Isws and will subject the violator to legal prosecution.
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3. GENERAL INFORMATION
(Thisinformation mu~$beprot,ided [,ia tbe Arcbitecik hroc-bltre tt’bicb tnuv be attached and listed in Article 8 )

3.1 Names of Principals:

3.2 Professional History:

3.3 Registration Status:

3.4 Professional Affiliations:

3.5 KeyPersonnel:

3.6 Total Number of Staff:

3.7 Number of Registered Architects:

3.8 Honors and Awards:

3.9 Professional and Civic Involvement:

4. RELATED PROFESSIONAL SERVICES
(List proposed consultants, ifapplicuble.)

4.1 Structural:

4.2 Mechanical:

4.3 Electrical:

4.4 Interior Design:

4.5 Others:

AIA DOCUMENT B431 ● ARCHITECT’S QUAL1FICATION STATEMENT - 1993 EDITION ● AIA” * O 1993 ● THE

AMEIUCAN INSTITUTE OF ARCHITECTS, 1735 NEW YORR AVENUE. N.W., w~HINGToN> DC. 2ooo~5292 “ WARNING:
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5. PROJECTS
Projects for wbicb personne[ of thisfinn bad responsible cbaqe while ~ociated with otberfim are indicated @ an aster-i>k.)

5.1 The following projects are representative of the Architect’s recent work. A brief description of each project is attached.

5.2 Other representative projects with dates of completion:

AIA DOCUMENT B431 . ARCHITECT’S QUALIFICATION STATEMENT - 1993 EDITION . MA” ● @ 1993 ● THE
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6. REFERENCES

7. STATEMENTOF POTENTIALCONFLICTS OFINTEREST

8, ADDITIONAL INFORMATION
(~attacbmenis areprouided list them here.)

ARCHITECT:

By

I hereby certify that, as of the above date, the information provided in this Architect’s Qualification Statement is true and sufficiently

complete so as not to be misleading.

(Signature)

Pn”nted name and title)

CAUTION: You should sign an original AIA document which has this caution printed in red.
i~

*Q

An original assures that changes will not be obscured as may occur when documents are reproduced.
See Instruction Sheet for Limited License for Reproduction of this document.
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ARCHITECT:

PROJECT:

Size:

cost:

Owner:

Owner Contact:

Completion Date:

Contractor/Construction Manager:

Brief Description:

AlA DOCUMENT B431 ● ARCHITECT’S QUALIFICATION STATEMENT ● 1993 EDITION ● AIA’ ● @1993 ● THE
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ARCHITECT:

PROJECT:

Size:

cost :

Owner

Owner Contact:

Completion Date:

Contractor/Construction Manager

Brief Description:

●
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ARCHITECT:

PROJECT:

Size:

cost:

Owner

Owner Contact:

Completion Date:

Contractor/Construction Manager:

Brief Description:
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INTRODUCTION 

STANDARD AND MODEL DOCUMENTS 

The AIA recognizes that its standard form documents require modification to fit particular projects. Proper modifica- 
tions are encouraged, with the appropriate assistance of legal and insurance counsel. However, such modifications 
should not be attempted without first understanding the assumptions underlying those documents. 

One basic distinction to be aware of is that between standard and model documents. This Guide is a model document. 
The contract language it contains is intended to be retyped in creating amendments to AL4 standard documents. The 
standard documents, on the other hand, are intended to be used as originally published by the AI& with modifica- 
tions clearly distinguished from the published text. 

The reason for keeping a standard document intact is inherent in the concept of standardization. As the document is 
used in numerous transactions, users become familiar with its published contents. Over time, this familiarity simplifies 
these transactions: parties merely have to examine the proposed user modifications, assuming that the baseline estab- 
lished by the published standard document is left intact. This saves time and money for all concerned. For this reason, 
the AIA only revises its standard documents at fairly long intervals, to avoid disrupting people’s familiarity with the pub- 
lished contents. 

Standardization is especially critical on construction projects, which may involve hundreds of contractual relationships. 
The ALA documents are drafted and coordinated with a view to avoiding overlaps and gaps in the rights and duties of 
the many contracting parties. For this very reason, however, modifications must be made carefully: if a provision in one 
contract is changed, other contractual relationships on the project may have to be modified accordingly. For example, 
a change in an Owner-Architect agreement may require a corresponding change in the Owner-Contractor agreement, 
or in the General Conditions, in order to avoid serious conflicts and inconsistencies. 

PURPOSE OF THIS GUIDE 

The model provisions in this Guide may be used to amend most of the Owner-Architect agreements currently pub- 
lished by the AIA, including those listed on the cover page of the Guide. 

Many of the provisions in B511 require special care in their application. Some provisions, such as a limitation of lia- 
bility clause, further define or limit the scope of services and responsibilities. 

Other provisions introduce a new and different approach to the project, such as fast track. In all cases, these provi- 
sions were chosen for this model document because they deal with unique circumstances that are not typical enough 
for AWs standard documents, which have nationwide, and not just local or specialized, application. 

Users are further cautioned that the careless application of these provisions may lead to results that are neither 
intended nor desired. To restate the warning that appears on the cover page of most AIA agreement forms: legal 
counsel should be consulted with regard to the incorporation of any of these provisions into a contract. 

HOW TO USE THIS GUIDE 

If you have not used this Guide before, it will.be helpful to compare it with a copy of an AIA document such as B141, 
Standard Form of Agreement Between Owner and Architect, to understand how the amendments discussed herein 
affect the document. Model language is printed in a sans serif typeface (example: Architect), indented from the body 
text of the Guide. It is intended to be adapted and retyped for incorporation into Owner-Architect agreements. 
Specific methods for doing so are discussed in “Methods for Amending Documents” on Page 3 of this Guide. 

The reader is assumed to have a basic knowledge of the AIA document that is to be modified so as to be able to apply 
the amendments in the proper context. If you are familiar with earlier editions of this Guide, please be aware that this 
edition is NOT specifically coordinated with the provisions of B141, but is intended for use in modifying AIA Owner- 
Architect agreements generally 
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THREE COMMON ERRORS IN AMENDING STANDARD DOCUMENTS 

Many of the errors made in amending AIA documents fall into three broad categories. 

The first is to modify a document without checking to see how the modification affects other documents used on the 
project. Most AIA documents are linked with other AIA documents into groups of coordinated forms called “families.” 
Users should familiarize themselves with the document families as a first step to understanding where linkages among 
the documents exist. For example, one of the amendments in this Guide shows how the Architect’s construction 
phase services can be eliminated, leaving these to be performed by the Owner. If this modification is made to the 
Owner-Architect agreement without a parallel change to the general conditions of the contract for construction, there 
will be serious confusion during construction as to whom the Contractor needs to deal with. 

The second error is to treat a standard document as if it were a model form and retype or otherwise copy the lan- 
guage from it. This eliminates the benefit of standardization discussed under “Standard and Model Documents,” 
above. It also introduces the possibility of error in retyping. 

The third error comes from a misconception about legal interpretation and writing methods. It is NOT necessary to 
write every term of a contract into the core agreement, Other writings can be incorporated by reference. It is helpful 
to attach these writings to the core document, but even this may not be strictly necessary. As stated in Williston on 

Contracts, Third Edition, “Where a writing refers to another document, that other document, or so much of it as is 
referred to, is to be incorporated as part of the writing.” 

Incorporation by reference must be complete and specific enough to indicate without ambiguity the document to be 
incorporated. This may be done (1) by a specific reference in the core document or (2) by cross-references in both 
the core document and the amending document. As an example of a reference in the core document, AIA Document 
B141 contains two references (in Subparagraph 2.6.2 and Paragraph 9.4) to the terms, conditions and definitions 
found in A201. As an additional precaution, the parties also may initial each page and sign the final page of the 
amendments to indicate their mutual agreement. 

A NOTE ABOUT DEFINED TERMS AND CAPITALIZATION 

When amending the Owner-Architect agreement, the parties should determine if any terms within the model lan- 
guage (ex. “drawings”) are defined terms within the agreement being modified or within a document incorporated 
into the agreement. In such cases those terms should be capitalized. For documents which incorporate definitions by 
reference from AIA Document A201, General Conditions of the Contractfor Construction, follow the following guide- 
lines as written in the 1987 Edition of A201, Paragraph 1.4: 

“Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles of 
numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in the document or (3) 
the titles of other documents published by The American Institute of Architects.” 

; 5 $ FURTHER READING 

The Architect’s Handbook of Professional Practice contains many of the documents published by the AIA and 
includes helpful commentaries on selected AIA documents, including B141. 

a 
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METHODS FOR AMENDING DOCUMENTS 

There are many methods for amending AIA documents. Some work better than others, Some require needless effort, 
and some may result in ambiguity. Although it is common practice to graphically delete material and insert new mate- 
rial in the margins of the standard form, this may create ambiguity, Further, it is not recommended that language in 
the standard document be graphically stricken in such a way as to render it illegible (as, for example, with blocking 
tape, correction fluid or Xs that completely obscure the text). The recommended method of modifying the document 
is to attach separate written amendments to the standard form document that refer back to the numerical sequence 
of provisions in that document. 

The three illustrations on Pages 3 through 6 refer to AIA Document B141 as an example. 

b ILLUSTRATION 1 

This illustration shows how a single, simple and short amendment can be added to a core document. Space 
is provided in the last article of most AI.4 Owner-Architect agreement forms for insertion of short amend- 
ments. In B141, this article is Article 12, OTHER CONDITIONS OR SERVICES. The following is an example of 
a short amendment typed into this article: 

ARTICLE 12 

OTHER CONDITIONS OR SERVICES 

12.1 Fast-Track Design and Construction 

12.1.2 n mmmmmmmmmBmmmmmmmmBmmBmmmmmmmmmmmmmwmmmmmmmmBmm 

/ 
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b ILLUSTRATION 2 

The space provided in the published AL4 documents may not be sufficient to accommodate longer amend- 
ments. This illustration shows how longer amendments can be assembled using the numerical sequence of 
articles, paragraphs, etc. of a core document. When amendments include both deletions and additions, this 
method is usually the most appropriate. 

AL4 Document B141 is again used for purposes of this example. A general statement adopting an amendment 
into the core document is often inserted in the space provided under Article 12, OTHER CONDITIONS OR 
SERVICES. (See discussion under “Three Common Errors in Amending Standard Documents,” Page 2 of this 
Guide.) Such a statement could be as simple as the following: 

/ 

/ 

ARTICLE 12 

OTHER CONDITIONS OR SERVICES 

This Agreement includes the amendments on the attached Pages 11 through 
initialed by the Owner and the Architect. 
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In the case of B141, the last page is 10, so the amendments begin on Page 11. 

Next, on separate sheets show your amendments as discrete exhibits with pages numbered as described 
above. The introductory statement below is a cross-reference back to B141 that could be used as a heading 
for the first page of the exhibits, followed by the specific modifications. 

When deleting an entire numbered provision of the core document, it is generally enough to say, for exam- 
ple, “Delete Paragraph 2.1.” The imperative is customarily used because it is shorter and less legalistic than 
such language as “Paragraph 2.1 shall be hereby deleted.” 

12 

/~ 
11 

AMENDMENTS 

The following amendments modify the Sfandarcf Form of Agreement Befween Owner and Architect, 
AIA Document B1.41, 1987 Edition. Where a portion of the Agreement is modified by these amend- 
ments, the unaltered portions of the Agreement shall remain in effect. 

ARTICLE 1: ARCHITECT’S RESPONSIBILITIES 

Add the following to Paragraph I .2 of Article 1: 

1.2 Remodeling, Rehabilitation, Renovation and Restoration 

1.2.1 ~~~==~~=~===~~~~~~~~~~~~~===H~=~===w~~~~rn==H==== 
n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 
n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 

ARTICLE 2: SCOPE OF ARCHITECT’S BASIC SERVICES 

Delete all parts of Paragraphs 2.6 and 3.2, except for Subparagraph 2.6.6, and substitute the 
following: 

2.6 Owner’s Administration of the Construction Contract 

2.6.1 n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 
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b ILLUSTRATION 3 

Again assuming a longer set of amendments, this illustration shows a simple addition that uses its own num- 
bering system instead of referencing the numbers of the articles, paragraphs, etc. in the core document. 

As in Illustration 2, a sentence referencing and adopting the amendments should be inserted in the last arti- 
* 

cle of the AL4 document. The amendments should then be attached. Again using AL4 Document B141 as an 
example, the introductory statement on the first page of the amendment would begin as follows: 

AMENDMENTS 

These amendments modify the Standard Form of Agreement Between Owner and Archifecf, 
AIA Document B141, 1987 Edition, and incorporate the following services as an addition to 
and part of the Basic Services of that document. 

.l n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 

.2 n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 

.3 n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 

.4 n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 
n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 

.5 n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n n 

Because each page of amendments is custom-made, it is often appropriate for the parties to initial each page 
of the amendments. 

6 B511-1996 
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MODELAMENDMENTS TO 
AIA OWNER-ARCHITECT AGREEMENTS 

AMENDMENT 1: REMODELING, REHABILITATION, 
RENOVATION AND RESTORATION SERVICES 

Remodeling, rehabilitation, renovation and restoration services often involve 
unforeseen conditions, including various conditions concealed within the 
walls and floors of an existing structure. These concealed conditions are not 
always discoverable before actual construction commences or may not be 
amenable to destructive materials testing. The decision of whether or not to 
have such testing performed is a business judgment of the Owner; however, 
the Owner may ask the Architect to proceed using the available documenta- 
tion, and in turn, the Architect may wish to clarify responsibilities by using 
the model provisions that follow. Because this model paragraph includes an 
indemnification provision, the user should verify the enforceability of such a 
provision with legal counsel. Many states have statutes which limit or pro- 
hibit the enforceability of such provisions. 

The Architect’s services shall be provided to assist the Owner in 
making changes to an existing facility for which the Owner shall fur- 
nish, in a timely manner, documentation and information upon which 
the Architect may rely for its accuracy and completeness. Unless 
specifically authorized ‘or confirmed in writing by the Owner, the 
Architect shall not be required to perform or to have others perform 
destructive testing or to investigate concealed or unknown condi- 
tions. In the event documentation or information furnished by the 
Owner is inaccurate or incomplete, any resulting damages, losses 
and expenses, including the cost of the Architect’s Additional 
Services, shall be borne by the Owner. 

The Owner shall indemnify and hold harmless the Architect, the 
Architect’s consultants, and agents and employees of any of them 
from and against claims, damages, losses and expenses, including 
but not limited to attorneys’ fees, which arise as a result of inaccu- 
rate or incomplete documentation or information furnished by the 
Owner. 

NOTES 
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The Architect’s review of multiple resubmittals creates expense for the 
Architect that is impossible to anticipate at the outset of the Project. The fol- 
lowing amendment can be added to an Owner-Architect agreement as a way 
to deal with this uncertainty, and an appropriate preface should be drafted, 
such as, in the case of AL4 Document B141, ‘Add the following to the end of 
Subparagraph 2.6.12.” 

The Architect’s Basic Services for review of the Contractor’s sub- 
mittals shall be limited to an initial submittal and two resubmittals for 
each required submittal. Services by the Architect for review of addi- 
tional resubmittals shall be compensated in accordance with 

0 Insert reference number from the proper compensation 

provision in the Agreement. In 8141, it is Subparagraph lZ.3.2. 

AMENDMENT 3: MULTIPLE SITE VISITS BY THE ARCHITECT 

The number of site visits required to adequately fulfill’the Architect’s duties 
is difficult to determine or estimate at the outset of the Project. For fKed- or 
percentage-fee agreements, it may be appropriate to establish a fured num- 
ber of site visits which, once exceeded, requires the Owner to pay addition- 
al compensation to the Architect for any further site visits. 

The following amendment may be used to modify the provisions on site vis- 
its found in an AL4 document (e.g., in AL4 Document B141, Subparagraph 
2.6.5). The user should make sure the agreement that is being amended pro- 
vides for compensation for Additional Services. Some AIA Owner-Architect 
agreement forms do not refer to Additional Services, and some that do refer 
to them do not distinguish between Optional and Contingent Additional 
Services. In either case, the model language should be modified accordingly. 

An appropriate preface should be drafted, such as, ‘Add the following Clause 
2.6.5.1 to Subparagraph 2.6.5” and the number of visits should be added in 
writing and numerically 

The Architect shall be compensated for site visits in excess of 

( ) as an Optional Additional Service. 

NOTES 
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AMENDMENT 4: OWNER’S ADMINISTRATION OF THE 
CONSTRUCTION CONTRACT 

The services described ‘in an AIA document do not necessarily meet the 
needs of all Owners. An Owner who has the in-house capability to adminis- 
ter the construction contract may choose to delete the Architect’s 
Construction Phase services. For some Owners, this is a business decision to 
reduce the Architect’s compensation or to provide work for their own 
employees. Some Architects may prefer this practice. 

Such a choice is not without risks to both the Owner and Architect. For the 
Architect, risks include unenforceability due to state law preventing the 
Architect from being relieved of responsibility for certain Construction Phase 
services. For the Owner, risks include the potential for misinterpretation 
inherent in representations of ideas that have not been thoroughly tested in 
prototype. The Architect who prepared the construction documents is usu- 
ally the best qualified to provide interpretations and to resolve ambiguities 
which otherwise may cause delays or additional cost to the Owner or others. 
The risk of harm to the Owner, Contractor and the public is increased when 
the Owner chooses to perform the administration without having the requi- 
site experience or knowledge or chooses to provide no review at all of the 
Contractor’s Work. 

A preface may be needed for the following amendment to, in effect, delete 
portions of the Owner-Architect agreement dealing with construction 
administration services. For instance, in AL4 Document B141 the preface 
might read: “Delete all parts of Paragraphs 2.6 and 3.2, except for 
Subparagraph 2.6.6, and substitute the following:” 

The Architect’s Basic Services shall not include Construction Phase 
services. The Owner shall be responsible for interpreting the 
Contract Documents, reviewing submittals, certifying payments to 
the Contractor, and observing the Contractor’s Work. The Owner 
assumes responsibility for discovering, correcting or mitigating 
errors, inconsistencies or omissions. 

The Owner may request the Architect in writing to provide specific 
Construction Phase services. If the Architect agrees in writing to 
provide such services, the Architect shall be compensated for such 
services in accordance with 

l Insert reference numberfrom the proper compensation 

provision in the Ageement. In B141, it is Subparagraph 11.3.2. 

AMENDMENT 5: FAST-TRACK CONSTRUCTION 

“Fast-track” is the term applied to a process in which certain portions of the 
Architect’s design services overlap with construction activities. One charac- 
teristic of this process is the far greater likelihood that clarifications and 
adjustments in the Contract Documents will be required, as design and con- 
struction proceed more or less in tandem. 

Good communication among all parties is vital, since construction costs will 
change as the documents are further refined. If the documents are insuffi- 
ciently coordinated or complete, subsequent Work may require significant 
correction, and costly delays may result. 

Because this process departs from the customary sequential phasing of pro- 
jects, the Owner must play an active role in establishing its parameters. It is 

NOTES 
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the Owner who initiates the process by authorizing commencement ot con- 
struction prior to the completion of the Contract Documents, and it is the. 
Owner who reaps the benefits if the process goes as planned. It is thus, quite 
properly, the Owner who assumes the risk resulting from this process. Cost- 
estimating responsibility must be coordinated accordingly 

The user should make sure the agreement that is being amended provides 
for compensation for Additional Services. Some AL4 Owner-Architect agree- 
ment forms do not refer to Additional Services, and some that do refer to 
them do not distinguish between Optional and Contingent Additional 
Services. In either case, the model language should be modified accordingly. 

The phases referred to in the model language are taken from AL4 Document 
B141. The user should take care to coordinate such references with the doc- 
ument that is being amended. 

0 

Upon receipt of the Owner’s written authorization for construction 
activities to commence prior to completion of the Architect’s 
Construction Documents Phase services, the Architect shall provide 
the services for all phases of Basic Services (or optionally, . ..the 

design phases, bidding or negotiation phase and construction 

phase...) in an overlapping manner rather than in the normal 
sequence in order to expedite the Owner’s early occupancy of all or 
a portion of the Project. The Owner shall furnish to the Architect in 
a timely manner information obtained from all Contractors and 
prospective contractors regarding anticipated market conditions and 
construction cost; availability of labor, materials and equipment; and 
their proposed methods, sequences and time schedules for con- 
struction of the Work. Upon receipt of their proposed construction 
schedules, the Architect shall prepare a schedule for providing ser- 
vices. In the event of a conflict between the proposed construction 
schedules and the Architect’s proposed schedule, the Architect shall 
inform the Owner of such conflict. 

Cost Estimates. Cost estimates required for the Project shall be 
furnished by the Owner to the Architect in a timely manner. The 
Architect shall be entitled to rely on such cost estimates, and signif- 
icant redesign after approval of the documents for the purpose of 
reducing the construction cost of the Project shall be an Additional 
Service and compensated in accordance with 

Documents Coordination. When corrections or adjustments to 
the drawings, specifications or other documentation become neces- 
sary because the Owner has chosen to proceed as described 
above, to coordinate the documents, provide adequate clearances 
or otherwise meet program requirements, the Architect shall be 
compensated for such corrections or adjustments in accordance 
with 

Insert reference number from the prop? compensation 

provision in the Agreement. In B141, it is Subparagraph Zl.3.2. 

NOTES 
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AMENDMENT 6: OWNER-REQUESTED CERTIFICATIONS 

The Architect’s certifications required by many ALA documents are limited to 
the extent that the information contained in the certified statement is within 
the “knowledge, information or belief” of the Architect. This limit is neces- 
sary because a professional, while not in possession of all relevant informa- 
tion, may nevertheless be able to render a judgment based upon observed or 
furnished information. 

Because Owners and others might not be aware of the difference between a 
limited and an unlimited certification, AIA documents, such as B141, contain 
a requirement that the Owner submit the “proposed language of certificates 
or certifications” to the Architect at least 14 days prior to execution by the 
Architect. The following amendment may be added to the provisions dealing 
with the Owner’s responsibilities that are found in most ALA documents. 

Subject to the approval of the Architect, the certificate or certification 
requested by the Owner of the Architect shall utilize an AIA form or 
follow the format below: 

ARCHITECT’S STATEMENT AND CERTIFICATION 

With respect to tie Project: 
(Name and Address) 

The following STATEMENT is made by the Architect: 

0 hsert the appropriate statement. See the list of examples on Pages 12 

and 13 of this Guide. 

With respect to the above statement, the Architect provides the fol- 
lowing CERTIFICATION: 

Based upon the Architect’s knowledge, information and belief, the 
Architect certifies that the above statement is true and correct in the 
Architect’s professional opinion. This certification is only intended 
for the benefit of the Recipient. Unless otherwise specifically agreed 
to by the Architect in writing, other persons or entities, including 
assigns and successors of the Recipient, shall not be considered 
beneficiaries and shall not be entitled to rely upon this certification. 

The Recipient is: 

(Signa We) (Date) 

The Architect is: 

(Signature) (Date) 

NOTES 
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Some examples of the possible certification STATEMENTS which might be 
used in the above certification are as follows: 

EXAMPLE 1 

The drawings and specifications of the Architect, as identified below, 
are in substantial compliance with applicable zoning and building 
code requirements in the locale where the Project is located. Those 
drawings and specifications are: 

25 
zz 0 Either list the documents here OY refer to an exhibit to this 

fa 
‘2 2 

certification. 

I3 
ec P .- 6 
“o z .P 

s 
%2= 

: EXAMPLE 2 p- 
0% E-b 

“t; The designs for the foundations of the buildings and improvements 
2:: 
0.2 t 

for this Project should be adequate to support them when con- 

.$ g ‘E strutted, based upon the geotechnical report prepared by: 
2.2 s 
qEE 
$ = 2 
.c b g 

0 Insert name of geotechnical$rm or engineer 

dated and upon the drawings and specifications of 
the licensed profess$nal engineer, as identified below: 

l Insert a list identifying the drawings and specifications. 

EXAMPLE 3 

Based upon the Architect’s site visits during the progress of the 
Work and the Contractor’s representations made to the Architect, 
the construction of the building and other improvements to the 
Project, to the best of the Architect’s knowledge, information and 
belief, have been completed in general compliance with the require- 
ments of the Contract Documents that constitute the agreement 
between the Owner and the Contractor. 

EXAMPLE 4 

The required certificates of occupancy for the Project have been 
issued by the appropriate local governmental agencies having juris- 
diction over the Project. 

EXAMPLE 5 

The gross square feet of floor area enclosed by the building con- 
structed for this Project are: 
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EXAMPLE 6 

Based upon the certified survey prepared by: 

l Insert name of swveyol: 

dated the building and other 
improvements to the Project depicted by’ that survey are located 
within the property boundaries, and reflect easements, rights of way 
and encroachments in force relative to the land upon which the 
Project is built. All specific and general exceptions shown on the 
Owner’s title insurance policy are expressly excluded from this cer- 
tification. 

Before applying any of these STATEMENTS to a specific situation, the 
Architect should have them reviewed by legal and insurance counsel. Under 
certain circumstances, the Architect’s professional liability insurance may be 
rendered ineffective because the certification might be deemed to be an 
uninsurable warranty which is excluded from coverage. 
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AMENDMENT 7: OWNER’S CONSULTANTS 

For various reasons, the Owner may wish to contract separately for the ser- 
vices of consultants, including, in some cases, consultants for the engineering 
disciplines. In such cases, coordination of the Architect’s documentation with 
that of the consultants is critically important and requires careful handling. 
The Owner’s consultants should be required to coordinate their drawings 
with those prepared by the Architect. The Architect’s review must generally 
be limited to conformance with design concepts; full review by the Architect 
would involve duplication of the consultant’s services by the Architect and 
thus negate any cost savings anticipated by the Owner. The Architect, on the 
other hand, does not have authority over the consultants’ services and should 
not be held responsible for their adequacy 

The following amendment may be added as needed to the provisions deal- 
ing with the Owner’s responsibilities in the Owner-Architect agreement: 

The Owner shall contract separately for the design services listed 
below. Unless otherwise indicated, those services shall be per- 
formed by licensed professional consultants, who shall affix their 
seals on the appropriate documents prepared by them. The con- 
tracts between the Owner and the Owner’s consultants shall require 
the consultants to coordinate their drawings and other instruments 
of service with those of the Architect and to advise the Architect of 
any potential conflict. The Architect shall have no responsibility for 
the components of the Project designed by the Owner’s consul- 
tants. Review by the Architect of the consultants’ drawings and other 
instruments of service is solely for consistency with the Architect’s 
design concept for the Project. The Architect shall be entitled to rely 
on the technical sufficiency and timely delivery of documents and 
services furnished by the Owner’s consultants, as well as on the 
computations performed by those consultants in connection with 
such documents and services, and shall not be required to review 
or verify those computations or designs for compliance with applic- 
able laws, statutes, ordinances, building codes, and rules and reg- 
ulations. The Owner shall indemnify and hold harmless the 
Architect, Architect’s consultants, and agents and employees of any 
of them from and against claims, damages, losses and expenses, 
including but not limited to attorneys’ fees, arising out of the services 
performed by the other consultants of the Owner. 
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AMENDMENT 8: CONSTRUCTION MANAGER AS NOTES 
CONSTRUCTOR 

When the Owner has engaged a Construction Manager-Constructor (using 
AIA Document AlWCMc or A131KMc) who will provide cost estimating ser- 
vices for the Project, this amendment may be needed to allocate responsi- 
bilities between the Architect and the Construction Manager. Further specif- 
ic modifications or amendments to an AL4 document should be considered, 
depending on the specific provisions of the Owner-Construction Manager/ 
Constructor agreement. For instance, fast-track construction or design phase 
scheduling issues may require revisions. 

There are two parts to this amendment: PART 1 deals with the Architect’s 
responsibility to furnish documents to the Construction Manager, and PART 
2 deals with the Construction Manager’s responsibility for estimating the 
construction costs. In both parts, this amendment will need to be accom- 
panied by a preface to indicate the amendment deletes and supersedes pro- 
visions in the published document. 

Assuming the use of B141, the preface for PART 1 might say, “Delete 
Subparagraphs 2.2.5,2.3.2 and 2.4.3, and add Subparagraph 1.1.4 as follows:” 
which will be followed by the PART 1 amendment below: 

At intervals agreeable to the Owner and Construction Manager, the 
Architect shall provide progress drawings, specifications and other 
documents for the Owner’s and Construction Manager’s information 
and review. 

Similarly, assuming the use of B141, the preface for PART 2 might say, “Delete 
Paragraph 5.2 and substitute the following:“, which will be followed by the 
PART 2 amendment below: 

The Architect shall review the Owner’s Project budget, preliminary 
estimates of Construction Cost or detailed estimates of Construction 
Cost prepared by the Construction Manager solely for guidance in 
the Architect’s preparation of the Construction Documents. 
Accordingly, the Architect can not and does not warrant the accura- 
cy of the estimates of the Construction Manager, or warrant or rep- 
resent that bids or negotiated prices will not vary from the Owner’s 
Project budget or from any estimate of Construction Cost or evalu- 
ation prepared by the Construction Manager. 

No fixed limit of Construction Cost shall be established as a condi- 
tion of this Agreement. 

In the event that the Construction Manager’s estimate or the lowest 
bona fide bid or negotiated proposal received by the Owner 
exceeds the Owner’s budget for reasons other than those estab- 
lished in this Agreement, the modification of the ‘Contract 
Documents, if required, shall entitle the Architect to additional com- 
pensation under the terms of this Agreement, whether or not the 
Construction Phase is commenced. 
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AMENDMENT 9: OWNERSHIP OF ARCHITECT’S DRAWINGS, 

SPECIFICATIONS AND OTHER IJOCUMENTS 

When an Owner requires the Architect to transfer title to the original draw- 

ings and specifications, care must be exercised in transferring ownership of 
these instruments of service. In particular, the Owner must understand that 

ownership does not include the right to reuse the documents, and that it 
does not limit the Architect’s right to reuse information contained therein. 
Note that by retaining all other rights in the documents, the Architect also 
retains the copyright in them. Should the Owner, for whatever reason, 
ignore the limits on reuse of the drawings and specifications, the Owner 
should be responsible for indemnifying the Architect against any loss caused 
by the Owner’s misuse of these instruments of service. 

The user is cautioned that the law concerning indemnification and other 
exculpatory clauses is changing so rapidly that the enforceability of a provi- 
sion may be called into question at any time. Because of various state laws 
against contractual indemnification, outside of insurance, especially related 
to construction, the user should have any indemnification provision 
reviewed by legal counsel prior to inclusion in the Owner-Architect agree- 
ment. Some states have enacted so-called anti-indemnification statutes 
specifically targeted at construction contracts. Many of those states forbid 
transfer of the Architect’s liability based upon the Architect’s sole negligence 
or willful misconduct. 

Application of this amendment will require a preface indicating the deletion 
of any standard provision on ownership of documents from the Agreement 
and substitution of the amendment as follows: 

Ownership. Upon full payment of all sums due or anticipated to be 
due the Architect under this Agreement and upon performance of all 
the Owner’s obligations under this Agreement, the latest original 
drawings, specifications, and the latest electronic data prepared by 
the Architect for the Project shall become the property of the Owner. 
This conveyance shall not deprive the Architect of the right to retain 
electronic data or other reproducible copies of the drawings and 
specifications or the right to reuse information contained in them in 
the normal course of the Architect’s professional activities. The 
Architect shall be deemed the author of such electronic data, docu- 
ments and design, and shall retain all rights not specifically con- 
veyed, and shall be given appropriate credit ih any public display of 
such documents. 

Reuse of Documents. The Owner shall not use or authorize any 
other person to use the drawings, specifications, electronic data and 
other instruments of service on other projects, for additions to this 
Project or completion of this Project by others so long as the 
Architect is not adjudged to be in default under this Agreement. 
Reuse without the Architect’s professional involvement will be at the 
Owner’s sole risk and without liability to the Architect. The Owner 
shall indemnify and hold harmless the Architect, the Architect’s con- 
sultants and agents and employees of any of them from and against 
claims, damages, losses and expenses, including but not limited to 
attorneys’ fees, arising out of unauthorized reuse of drawings, spec- 
ifications, electronic data or other instruments of service. 

NOTES 
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Transfer of Ownership. Under no circumstances shall the transfer 
of ownership of the drawings, specifications, electronic data or other 
instruments of service be deemed to be a sale by the Architect, and 
the Architect makes no warranties, express or implied, of MER- 
CHANTABILITY or of fitness for a particular purpose. 

Be sure to coordinate this amendment with any subsidiary agreements, such 
as those used with the Architect’s engineering consultants. Using AIA 
Document Cl41 as an example, the consultant agreement will have its own 
amendment as follows: 

Delete Paragraph 6.1 and substitute the following: 

6.1 Ownership of the latest original drawings and specifications 
prepared by the Consultant shall be conveyed to the Owner in the 
same manner and to the same extent as provided in the attached 
Prime Agreement, and the Consultant shall be afforded the same 
rights with respect to electronic data or other reproducible copies of 
the drawings and specifications and the information contained 
therein as are afforded to the Architect in the attached Prime 
Agreement. 

AMENDMENT 10: ARBITRATION 

Arbitration provisions have been provided in most AIA contract forms since 
1888 in order to encourage alternative dispute resolution procedures and to 
provide users with legally enforceable arbitration provisions when the par- 
ties choose to adopt arbitration into their contract. The inclusion of an arbi- 
tration provision is still a business decision to be made by the parties depen- 
dent upon their particular circumstances and project. For some, the whole- 
sale deletion of arbitration provisions goes too far, and for this reason, the 
following model provision has been provided with a blank space for placing 
a dollar limitation on claims which shall be subject to arbitration. Unless the 
parties subsequently agree otherwise, claims above that limit will have to be 
litigated. 

The AIA does not have any suggestions on the amount that should be insert- 
ed in the blank spaces. Placing a dollar limit on arbitration or any alternative 
dispute resolution process may tempt a claimant to make inflated claims 
merely to exceed the limit and force litigation. Thus, care must be exercised 
in reaching agreement as to the dollar limit to ensure that both parties exer- 
cise good faith efforts in applying this provision. 

The following amendment may be used as a substitute for the arbitration 
provision found in most AIA Owner-Architect agreements: 

Claims, disputes or other matters in question between the parties to 
this Agreement arising out of or relating to this Agreement or breach 
thereof which involve, either individually or in the aggregate, mone- 
tary claims less than or equal to 
Dollars ($ ) shall be subject to and decided by arbitra- 
tion in accordance with the Construction Industry Arbitration Rules 
of the American Arbitration Association currently in effect. 

NOTES 
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AMENDMENT 11: JOINDER OF ARBITRATIONS 

There are instances in which the Architect arbitrates disputes with the 
Owner involving services provided by the Architect’s consultants. Because 
most ATA Owner-Architect agreements have a prohibition against joinder, the 
Architect would be unable to join the consultant into the matter. Subsequent 
arbitration with the consultant may result in determinations inconsistent 
with those resulting from the Owner-Architect arbitration. The Architect 
should modify this paragraph only to allow joinder with the Architect’s con- 
sultants if agreements with consultants are similarly modified. (Caution: The 
joinder restriction must be modified similarly in the consultant ag?-ee- 
merits, e.g., Cl41.) 

As an exception to this Agreement’s general prohibition against join- 
der of arbitrations, an arbitration may be joined with an arbitration 
involving common issues of law or fact between the Architect and 
any person or entity with whom the Architect has a contractual oblig- 
ation to arbitrate disputes. 

AMENDMENT 12: MEDIATION 

According to the American Arbitration Association: “Mediation consists of 
the effort of an individual, or several individuals, to assist the parties in 
reaching the settlement of a controversy or claim by direct negotiations 
between or among themselves. The mediator participates impartially in the 
negotiations, advising and consulting the various parties involved. The result 
of the mediation should be an agreement that the parties find acceptable. 
The mediator cannot impose a settlement, but can only guide the parties 
towards achieving their own settlement.” 

The model mediation provision shown in this amendment is an adjunct to 
arbitration and not a substitute for it. Note also that mediation provisions are 
already contained in the current editions of ALA Documents B163 and B181. 
As an additional process through which the parties may go before their con- 
troversy is ultimately decided, mediation may cause added delay in reaching 
a conclusion, especially if the parties have hardened their positions. Yet for 
parties who have worked closely together and share a good deal of trust and 
respect for each other, mediation may be the only dispute resolution 
method required to settle many disputes. 

Should the user wish to substitute mediation for arbitration, legal counsel 
should be consulted to assist in making any appropriate changes. 

In addition to and prior to arbitration, the parties shall endeavor to 
settle disputes by mediation in accordance with the Construction 
Industry Mediation Rules of the American Arbitration Association 
currently in effect. Demand for mediation shall be filed in writing with 
the other party to this Agreement and with the American Arbitration 
Association. A demand for mediation shall be made within a rea- 
sonable time after the claim, dispute or other matter in question has 
arisen. In no event shall the demand for mediation be made after 
the date when institution of legal or equitable proceedings based on 
such claim, dispute or other matter in question would be barred by 
the applicable statute of limitations. 

NOTES 
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AMENDMENT 13: TERMINATION, SUSPENSION OR 
ABANDONMENT 

When a project is suspended by an Owner, the Architect incurs many costs 
which would not have been incurred had the project continued to comple- 
tion. Most of these costs are the result of having to make changes in the 
staffing of the architectural practice to accommodate a missing project. The 
model provision clearly sets out some of these costs so that an Owner will 
not assume that the suspension or abandonment of a project is without eco- 
nomic consequence. The list contained in the provision is only a model and 
may be modified. 

The equitable adjustment to the Architect’s compensation as 
required by this Agreement shall include but not be limited to all rea- 
sonable costs incurred by the Architect on account of suspension or 
abandonment of the Project, for preparation of documents for stor- 
age, maintaining space and equipment pending resumption, order- 
ly demobilization of staff, maintaining employees on a less-than-full- 
time basis, terminating employment of personnel because of sus- 
pension, rehiring former employees or new employees because of 
resumption, reacquainting employees with the Project upon 
resumption and making revisions to comply with Project require- 
ments at the time of resumption. 

AMENDMENT 14: HAZARDOUS MATERIALS 

When and if the Owner and the Architect agree that the Architect will assist 
the Owner in dealing with a hazardous materials problem, this model provi- 
sion may be appropriate. Because of the threat of indeterminate claims, 
insurance of any kind for claims related to hazardous materials is nearly 
impossible to obtain in today’s marketplace. As a substitute, the Owner 
becomes a personal insurer for the Architect through the indemnification 
provision of this model paragraph. Such a provision may be worthwhile if 
the Owner has sufficient assets, but may be illusory if the Owner is later 
found to be insolvent. The Owner’s financial capacity to handle any loss 
under this provision is crucial to its implementation. 

Some states have enacted so-called anti-indemnification statutes, specifically 
targeted at construction contracts. Many of these states forbid transfer of the 
Architect’s liability based upon the Architect’s sole negligence or willful mis- 
conduct. Thus an exception relating to the Architect’s sole negligence or will- 
ful misconduct has been included in the model provision. 

If the Architect is required to perform services related to hazardous 
materials, the Owner agrees to indemnify and hold harmless the 
Architect, the Architect’s consultants and their agents and employ- 
ees from and against any and all claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of 
or resulting from performance of services by the Architect, the 
Architect’s consultants or their agents or employees related to such 
services, except where such liability arises from the sole negligence 
or willful misconduct of the person or entity seeking indemnification. 

NOTES 

AIA DOCUMENT 8511 l GUIDE FOR AMENDMENTS TO AIA OWNER-ARCHITECT AGREEMENTS l INTERIM EDITION l AlA@ 

l 01996 THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.VZ, WASHINGTON, D.C. 200065292 l 

WARNING: Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution. B511-1996 19 



AMENDMENT 15: REIMBURSEMENT FOR COST OF 
PROFESSIONAL LIABILITY INSURANCE 

Premium payments for professional liability insurance are indirectly related 
to the project size and type. If the Owner requests that the Architect carry 
insurance in excess of the Architect’s usual limits, the Architect may wish to 
obtain payment directly from the Owner to handle this expense. The AIA has 
no suggested amount which might be placed in the blank space provided in 
the model provision. This amount might be estimated on a pro-rata basis 
depending upon the anniversary date of the insurance policy and the com- 
mencement date of the Owner-Architect agreement. 

Either of these options, if chosen, should be incorporated into a list of 
Reimbursable Expenses contained in the Owner-Architect agreement. 

OPTION A 

Expense of the Architect’s professional liability insurance in the 
amount of Dollars ($ ). 

Project insurance can have a number of benefits for both the Owner and 
Architect. The Owner benefits in that the policy is dedicated to that particu- 
lar Project; claims on other projects cannot deplete the coverage available. 
Because the whole design team is covered, there is less reason to attempt to 
apportion liability among its members in the event of a loss. The Architect 
and the Architect’s consultants may also have the billings for this Project 
removed from the ratable billings for their practice policies. The Architect 
should contact insurance counsel regarding the availability and approximate 
cost of separate Project coverage before the decision is made to obtain this 
type of insurance for the Project. 

OPTION B 

Expense of premiums for Project professional liability insurance, 
which the Architect shall secure from an insurer lawfully authorized 
to do business in the jurisdiction in which the Project is located and 
which shall apply to claims made with respect to this Project for neg- 
ligent acts, errors or omissions of the Architect, the Architect’s con- 
sultants, and agents and employees of any of them, subject to the 
standard terms and conditions of such policies. 
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AMENDMENT 16: LIMITATION OF LIABILITY 

The enforcement of limitation of liability provisions is a rapidly developing 
area of the law. J. Acret notes in Architects and Engineers, Q 9.29 (2nd 
Edition, 1977) that although courts historically enforce contractual provi- 
sions agreed to by the parties, “the more modern thinking is to limit [a 
party’s] ability to gain advance consent to damaging conduct,” especially if 
the provision is imposed on someone with unequal bargaining power. Care 
must be taken in the earliest stage of negotiation when this type of provision 
is to be employed. Negotiations must clearly and plainly indicate that this 
provision has been agreed to by all parties. Indicative of this type of even- 
handed bargaining is when the provision is specifically and separately signed 
by all parties to the agreement. It is also important that all language related 
to the exculpatory provision be capitalized so as to again call the parties’ 
attention to it, clearly indicating that an effort has been made to note the 
special character of this provision. 

Because of the legally sensitive nature of limitations of liability provisions, 
the parties are cautioned to consult with legal counsel as to the specific 
application of local laws to this provision. 

Users are further cautioned that this provision only protects the Architect 
from claims by the Owner. Third parties are not necessarily bound by such a 
contract provision. 

OPTION A 

LIMITATION OF LIABILITY 

COMPENSATION. NEITHER THE ARCHITECT, THE ARCHI- 
TECT’S CONSULTANTS, NOR THEIR AGENTS OR EMPLOYEES 
SHALL BE JOINTLY, SEVERALLY OR INDIVIDUALLY LIABLE TO 
THE OWNER IN EXCESS OF THE COMPENSATION TO BE 
PAID PURSUANT TO THIS AGREEMENT OR OF 

DOLLARS ($ ), WHICHEVER 
IS GREATER, BY ANY REASON OF ANY ACT OR OMISSION, 
INCLUDING BREACH OF CONTRACT OR NEGLIGENCE NOT 
AMOUNTING TO A WILLFUL OR INTENTIONAL WRONG. 

OR 

OPTION B 

Refer to the note for Option A above, as it applies to Option B as well. 

If the Owner is not willing to agree to the limitation of liability set out in 
Option A, an alternative may be to limit the liability of the Architect and the 
Architect’s consultants to the amount of available insurance. This will protect 
the Owner and the Architect without exposing the Architect and the 
Architect’s consultants to liability in excess of their insurance coverages and 
deductibles. 

LIMITATION OF LIABILITY 

INSURANCE. NEITHER THE ARCHITECT, THE ARCHITECT’S 
CONSULTANTS, NOR THEIR AGENTS OR EMPLOYEES SHALL 
BE JOINTLY OR INDIVIDUALLY LIABLE TO THE OWNER IN AN 
AMOUNT IN EXCESS OF THE CURRENTLY MAINTAINED PRO- 
FESSIONAL LIABILITY INSURANCE COVERAGE CARRIED BY 
THE ARCHITECT. 
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AMENDMENT 17: ASSIGNMENT OF THIS AGREEMENT 

Some Owners may wish to assign the Owner-Architect agreement to anoth- 
er party This model provision deals mainly with financial arrangements. If 
other issues are of concern, such as ownership of drawings and timely pay- 
ment of amounts due and outstanding to the Architect, they should be 
added to the provision with the assistance of legal counsel. 

In4ieu of any provision in this Agreement against assignment, the 
Owner may propose an assignment of its rights and responsibilities 
under this Agreement to a third party when the following conditions 
have been met: Prior to any assignment, the Owner and the 
Owner’s proposed assignee shall furnish to the Architect reason- 
able evidence that arrangements have been made by the proposed 
assignee to fulfill the Owner’s obligations, including financial obliga- 
tions, under this Agreement. If the Architect has no reasonable 
objection to the proposed assignment, the Owner may then assign 
the Agreement. Any expense incurred by the Architect as a result of 
the assignment shall be considered as an Additional Service and 
compensated in accordance with this Agreement. 

AMENDMENT 16: OWNER-AUTHORIZED DEVIATIONS 

In many AIA Owner-Architect agreements the Owner is required to commu- 
nicate through the Architect when dealing with the Contractor. If the Owner 
authorizes the Contractor to deviate from the design, bidding or construc- 
tion documents prepared by the Architect without informing the Architect, 
the consequences could adversely affect the Project. This model provision 
requires the Owner to indemnify the Architect and the Architect’s consul- 
tants if a loss is caused by a deviation authorized by the Owner. Because 
many states have anti-indemnification statutes that apply to construction 
contracts, this model provision should be reviewed by legal counsel to deter- 
mine its enforceability before it is used in a contract. 

If the Owner authorizes deviations, recorded or unrecorded, from 
the documents prepared by the Architect without written agreement 
of the Architect, the Owner shall indemnify and hold harmless the 
Architect, Architect’s consultants and agents and employees of any 
of them from and against claims, damages, losses and expenses, 
including but not limited to attorneys’ fees, arising out of or resulting 
in whole or in part from such deviations, regardless of whether or 
not such claim, damage, loss or expense is caused in part by a party 
indemnified hereunder. 
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o INSTRUCTION SHEET
FOR AIA DOCUMENT B72~ ST~DARD FORM OF AGREEMENT
BETWEEN OW’NER AND ARCHITECT FOR SPECIAL SERVICES—1988 EDITION

A. GENERAL INFORMATION

1.

2.

0
3.

4.

5.

6.

0

Purpose

AIA Document B727 is intended for use in situations where other B-Series documents are not appropriate. It is often used for
planning or feasibility studies, post-occupancy studies and other services that require a specialized description. This document
is intended for use only in connection with professional services, and is not intended to be used as a contract for construction
activity by the Architect.

This document may be used with a variety of compensation methods, including percentage of Construction Cost, multiple of
Direct Personnel Expense and stipulated sum.

Related Documents

B727 may be used by itself or, for instance, in conjunction with AIA Document B162, Scope of Designated Services. Other AIA
Owner-Architect Agreements avaifable for use in connection with customary services or in speciaf circumstances include:

B141
B1411CM
B151
B161
B161/cM
B162
B171
B177
B181
B801
B901

Arbitration

Owner-Architect Agreement
Owner-Architect Agreement, Construction Management Edition
Abbreviated Owner-Architect Agreement
Owner-Architect Agreement for Designated Services
Owner-Architect Agreement for Designated Services, Construction Management Edition
Scope of Designated Services
Interior Design Services Agreement
Abbreviated Interior Design Services Agreement
Owner-Architect Agreement for Housing Services
Owner-Construction Manager Agreement
Design/Builder-ArchitectAgreement

This document incorporates ARBITRATION by adoption of the Construction Industry Arbitration Rules of the American Arbitra-
tion Association. Arbitration is BINDING AND MANDATORYin most states and under the federal Arbitration Act. In a minority
of states, arbitra60n prcrvisionsrelating to future disputes are not enforceable, but arbitration is enforceable if agreed to after the
dispute.arises. A few states require that the contracting parties be especially notified that the written contract contains an arbitration
provision by: a warning on the face of the document, specific placement of the arbitration provision within the document or
specific discussions among the parties prior to signing the document.

Arbitration provisions have been included in most AL4 contract forms since 1888 in order to encourage alternative dkpute resolu-
tion procedures and to provide users of AIA documents with legally enforceable arbitration provisions when the parties choose
to adopt arbitration into their contract. Individuals may however, choose to delete the arbitration provisions based upon their
business decisions with the advice of counsel. To obtain a copy of the Construction Industry Arbitration Rules,write to the American
Arbitration Association, 140 West 51st St., New York, NY 10020.

Use of Non-AIA Forms

If a combination of AIA documents and non-AIA documents is to be used, particular care must be taken to achieve consistency
of language and intent. Certain owners require the use of owner-architect agreements and other contract forms which they prepare.
Such forms should be carefully compared to the standard AIA forms for which they are being substituted before execution of
an agreement. If there are any significant omissions, additions or variances from the terms of the related standard AIA forms, both
legal and insurance counsel should be consulted.

Letter Forms of Agreement

Letter forms of agreement are generally dkcouraged by the AIA, as is the performance of a part or the whole of professional ser-
vices bwed on ord agreements or understandings. The standard AIA agreement forms have been developed through more rhan
seventy-five years of experience and have been tested repeatedly in the courts. In addition, the standard forms have been carefully
coordinated with other AIA documents.

Use of Current Documents

Prior to using any AIA document, the user should consult the AIA, an AIA component chapter or a current AIA Documents Price
List to determine the current edition of each document.
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7. Limited License for Reproduction

AIADocument B727 is a copyrighted work and may not be reproduced or excerpted from in substantial part without the express o
written permission of the AIA. The B727 document is intended to be used as a consumable—that is, the original document pur-
chased by the user is intended to be consumed in the course of being used. There is no implied permission to reproduce this
document, nor does membership in The American Institute of Architects confer any further rights to reproduce them.

A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of a completed or executed B727,
but only for use in connection with a particular Project. Further reproductions are prohibited without the express written permis-
sion of the AIA.

B. CHANGES FROM THE PREVIOUS EDITION

1.

2.

Format Changes

All provisions dealing with payments to the Architect, including Direct Personnel Expense and Reimbursable Expenses, have been
consolidated and moved to the end of. the document.

Changes in Content

The 1988 edition ofB727 has been revised to reflect changes made in the 1987 edition of AIA Document B151, Abbreviated Form
of Agreement Between Owner and Architect. The following changes in content have been made in B727 on the recommendation
of AIA members and committees.

Article 2: Owner’s Responsibilities
If the Owner requires the Architect to provide certificatesor certifications, the Owner must allow the Architect 14 days to review them.

Article 3: Use of Architect’s Documents
This article is nmy and allows the Architect the same rights in the documents prepared for the Project as are provided under the
B141 and B151 documents.

Article 5: Termination
New provisions allow the Architect to terminate the Agreement if the Owner fails to make payments to the Architect.

Article 6: Miscellaneous Provisions
Provisions have been added noting that the Architect has no responsibility for the discovery removal or disposal of toxic or hazard-
ous substances encountered on the site. Other provisions bar third-party claims.

Article 7 Payments to the Architect
The definition of Direct Safary Expense has been deleted, and computer-aided drafting has been added to the list of Reimbursable
Expenses.

Article 8: Basis of Compensation
A new provision has been added to indicate when payments are due and payable.

C. COMPLETING THE B727 FORM

1. Modifications

Users are encouraged to consult an attorney before completing an AIAdocument. Particularlywith respect to professional licensing
laws, duties imposed by building codes, interest charges, arbitration and indemnification, this document may require modification
with the assistance of legal counsel to fully comply with state or local laws regulating these matters.

Genemlly necessary modifications maybe accomplished by writing or typing the appropriate terms in the blank spaces provided
on the form, or by supplementary conditions, speciai conditions or amendments referenced in this document. The form may
also be modified by striking out language directly on the original pre-printed form. Care must be taken in making these kinds
of deletions, however. Under NO circumstances should pre-printed language be struck out in such a way as to render it illegible
(is, for example, with blocking tape, correction fluid or X’s that completely obscure the text). This may raise suspicions of fraudulent
concealment, or suggest that the completed and signed document has been tampered with. Handwritten changes should be initial-
ed by both parties to the contract,

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license for reproduc-
tion granted under these Instructions, retyping can introduce typographical errors and cloud the legal interpretation given to a
standard clause when blended with modifications.

Retyping eliminates one of the principal advantages of the standard form documents, By merely reviewing the modifications to
be made to a standard form document, parties familiar with that document can quickly understand the essence of the proposed
relationship. Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent
clauses are exposed for scrutiny. In this way, contracting parties can more fairly measure their risks. ●
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e 2. Cover Page

Date: Thedate represents thedate the Agreement becomes effective. Itmaybe thedate that anoralagreement was reached, the
date the Agreement was originally submitted to the Owner, the date authorizing action was taken or the date of actual execution.
Professional services should not be performed prior to the effective date of the Agreement.

Identification of Parties: Parties to this Agreement should be identified usingrhe full legal name under which the Agreement is
to be executed, including a designation of the legal status of both parties (sole proprietorship, partnership, joint venture, unincorp-
orated association,limitedpartnershipor corporation [genetd, closed or professional],etc.). Where appropriate,a copy of the resolution
authorizing the individual to act on behalf of the firm or entity should be attached.

Project Description: The proposed Project should be described insufficient detail toidentify (l)theofficial name ortide of the
facility (2) the location of the sitq if known, (3) the proposed building type and usage, and (4) the size, capacity or scope of the
Project, if known. If no specific project is planned, insert a statement describing the general scope of the enterprise.

3. Article 8—Basis of Compensation

Paragraph 8.1
Insert the dollar amount of the initial payment. ,

Paragraph 8.2
Sample language is provided below for describing four methods of computing compensation

1. Compensation—Stipulated Sum: “Compensation shall be a stipulated sum of ($ )’”
2. Compensation—Percentage of Construction Cost: “Compensation shall be based on one of the following Percentages of Con-
struction Cost, as defined in the edition of AIA Document B141, Standard Form of Agreement Between Owner and Architect, cur-
rent as of the date of this Agreement:

A singfe stipulated-sum construction contract: percent ( %)

Separate stipulated-sum construction contracts: percent ( %)

A single cost-plus construction contract: percent ( %)

Separate cost-plus construction contracts: percent ( %)”

3. Compensation—Professional Fee Plus Expenses: “Compensation shafl be a Fixed Fee of ($ )
plus compensation for services rendered by Principals, employees and Professional Consultants bzsed on a multiple of

o

( ) times Direct Personnel Expense as defined in Subparagraph 7.1.1 and in accordance with
the personnel classifications listed below:” (Insert a list of personnel and billing rates in accordance with the AL4publication Com-
pensation Guidelines for Architectural/Engineering .%n)ices as shown in the example below.)

4. Compensation—Multiple of Direct Personnel Expense: “Compensation for services rendered by Principals, employees and Pro-
fessional Consultants shall be based on a multiple of ( ) times Direct Persomel Expense as
defined in Subparagraph 7.1.1 and in accordance with the classifications,listed below:” (Insert a list of personnel and billing rates
in accordance with the AIApublication Compensation Guidelinesfor Architectural/Engineerin.g Services as shown in the example
below.)

EXAMPLE OF PERSONNEL CLASSIFICATION:If billing rates are used and Principals, emPIOYeesand Pr.ofessio~ consuI~ts are
classified in accordance’ with the AM publication Compensation Guidelines for Arcbitechwal/Engineering $%rt~ices,the following
example may serve as a guide for text to be drafted and inserted in Paragraph 8.2.

(a) Principals’ time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, the Principals are: (list Principals)

(b) Supervisory time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement; supervisory personnel include: (Describe supervisory personnel by job titls such as Project
Architect,)

(c) Technical Level I time at the fixed rate of Dollars ($ ) per hour.
For the purposes of thk Agreement, Technical Level I personnel include: (Describe by job title, such as Senior Designer, Speci-
fier, etc.)

(d) Technical Level II time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, Technical Level II personnel include: (Describe by job titlq such as Junior Designer, Senior
Draftsman, etc.)

(e) Technical Level HI time at the fixed rate of Dollars ($ ) per hour.
For the purposes of this Agreement, Technical Level III personnel include: (Describe by job tide, such as Junior Draftsman,
Secretxy etc.)

(f) Professional Consultants: (Identify each Professional Consultant by discipline and indicate billing rate.)

Paragraph 8.3
Insert the multiple to be used to determine the amount due the Architect, Architect’s employees or consultants for Reimbursable
Ex~enses as described in Article 9.

e Paragraph 8.4
Insert the percentage rate and basis of interest charges.
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Article 9—Other Conditions or Services
Insert provisions, if any, on special compensation arrangements, consulrxts, the choice of project delivery method or any other
conditions. ●

D. EXECUTION OF THE AGREEMENT

Each person executing the Agreement should indicate the capacity in which they are acting (i.e., president, secretary partner, etc.)
and the authority under which they are executing the Agreement. Where appropriate, a copy of the resolution authorizing the individ-
ual to act on behalf of the firm or entity should be attached,

o
4
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document B727

Standard Form of Agreement Between
Owner and Architect

for Spectal Sewces

1988 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

AGREEMENT

made as of the
Nineteen Hundred and

BETWEEN the Owner:
(Name and address)

day of

and the Architect:
(Name and address)

For the following Project:
(Include detailed description of Project, location, address and scope.)

The Owner and the Architect agree as set forth below.

in the year of

o Copyright1972, 1979, @1988 by The Amerirdn Institute of Architects, 1735 New York Avenue, N.W., Wmhington, D.C. 20006.
Reproduction of the material herein or substantial quotation of its provisions without written permission of the AIA violxes
the copyright laws of the United States and will be subject to legal prosecution.
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ARTICLE 1

ARCHITECT’S SERVICES

(List those seruices to be prorided by the Architect under the Terms and Conditions of this Agreement. Note under each service listed the method and means
of compensation to be used. if applicable, as pror’ ided in Article 8.)
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e TERMS AND CONDITIONS OF AGREEMENT BETWEEN OWNER AND ARCHITECT

ARTICLE 2

OWNER’S RESPONSIBILITIES

2.1 The Owner shall provide full information regarding
requirements for the Project. The Owner shall furnish
required information as expeditiously as necessary for the
orderly progress of the Work, and the Architect shall be enti-
tled to rely on the accuracy and completeness thereof.

2.2 The Owner shall designate a representative authorized
to act on the Owner’s behalf with respect to the Project. The
Owner or such authorized representative shall render deci-
sions in a timely manner pertaining to documents submitted
by the Architect in order to avoid unreasonable delay in the
orderly and sequential progress of the Architect’s services,

ARTICLE 3

USE OF ARCHITECT’S DOCUMENTS

3.1 The documents prepared by the Architect for this Proj-
ect are instruments of the Architect’s service for use solely
with respect to this Project and, unless otherwise provided,
the Architect shall be deemed the author of these documents
and shall retain all common law, statutory and other reserved

o

rights, including the copyright. The Owner shall be permit-
ted to retain copies, including reproducible copies, of the
Architect’s documents for the Owner’s information, reference
and use in connection with the Project. The Architect’s docu-
ments shall not be used by the Owner or others on other proj-
ects, for additions to this Project or for completion of this
Project by others, unless the Architect is adjudged to be in
default under this Agreement, except by agreement in writing
and with appropriate compensation to the Architect.

ARTICLE 4

ARBITRATION

4.1 Claims, disputes or other matters in question between the
parties to this Agreement arising out of or relating to this
Agreement or breach thereof shall be subject to and decided
by arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association cur-
rently in effect unless the parties mutually agree otherwise.

4.2 A demand for arbitration shall be made within a reason-
able time after the claim, dispute or other matter in question
has arisen. In no event shall the demand for arbitration be
made after the date when institution of legal or equitable pro-
ceedings based on such claim, dispute or other matter in ques-
tion would be barred by the applicable statutes of limitations.

4.3 No arbitration arising out of or relating to this Agreement
shall include, by consolidation, joinder or in any other man-
ner, an additional person or entity not a party to this Agree-
ment, except by written consent containing a specific refer-
ence to this Agreement signed by the Owner, Architect and

o

any other person or entity sought to be joined. Consent to
arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other

matter in question not described in the written consent or
with a person or entity not named or described therein. The
foregoing agreement to arbitrate and other agreements to arbi-
trate with an additional person or entity duly consented to
by the parties to this Agreement shall be specifically enforce-
able in accordance with applicable law in any court having
jurisdiction thereof,

4.4 The award rendered by the arbitrator or arbitrators shall
be final, and judgment maybe entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

ARTICLE 5

TERMINATION OR SUSPENSION

5.1 This Agreement may be terminated by either party upon
not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of
this Agreement through no fault of the party initiating the
termination.

5.2 If the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may, upon seven
days’ written notice to the Owner, suspend performance of
services under this Agreement. Unless payment in full is
received by the Architect within seven days of the date of the
notice, the suspension shall take effect without further notice.
In the event of a suspension of services, the Architect shall
have no liability to the Owner for delay or damage caused
the Owner because of such suspension of services.

5.3 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed
prior to termination, together with Reimbursable Expenses
then due and all Termination Expenses as defined in Paragraph
5.4.

5.4 Termination Expenses shall be computed as a percentage
of the compensation earned to the time of termination, as
follows:

.1” For services provided on the basis of a multiple of
Direct Personnel Expense, 20 percent of the totaf
Direct Personnel Expense incurred to the time of ter-
mination; and

.2 For services provided on the basis of a stipulated sum,
10 percent of the stipulated sum earned to the time
of termination.

ARTICLE 6

MISCELLANEOUS PROVISIONS

6.1 Unless otherwise provided, this Agreement shall be gov-
erned by the law of the principal place of business of the
Architect,

6.2 Causes of action between the parties to this Agreement
pertaining to acts or failures to act shall be deemed to have
accrued and the applicable statute of limitations shall com-
mence to run not later than the date payment is due the Archi-
tect pursuant to Paragraph 8.4.
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6.3 The Owner and Architect, respectively bind themselves,
their partners, successors, assigns and legal representatives to
the other party to this Agreement and to the partners, suc-
cessors, assigns and legal representatives of such other party
with respect to all covenants of this Agreement. Neither
Owner nor Architect shall assign this Agreement without the
written consent of the other.

6.4 This Agreement represents the entire and integrated agree-
ment between the Owner and Architect and supersedes all
prior negotiations, representations or agreements, either writ-
ten or oral. This Agreement may be amended only by writ-
ten instrument signed by both Owner and Architect.

6.5 Nothing contained in this Agreement shall create a con-
tractual relationship with or a cause of action in favor of a
third party against either the Owner or Architect.

6.6 Unless otherwise provided in this Agreement, the Archi-
tect and Architect’s consultants shall have no responsibility
for the discovery presence, handling, removal or disposal of
or exposure of persons to hazardous materials in any form
at the Project site, including but not limited to asbestos,
asbestos products, polychlorinated biphenyl (PCB) or other
toxic substances.

ARTICLE 7

PAYMENTS TO THE ARCHITECT

7.1 DIRECT PERSONNEL EXPENSE

7.1.1 Direct Personnel Expense is defined as the direct salaries
of the Architect’s personnel engaged on the Project and the
portion of the cost of their mandatory and customary con-
tributions and benefits related thereto, such as employment
taxes and other statutory employee benefits, insurance, sick
leavq holidays, vacations, pensions, and similar contributions
and benefits.

7.2 REIMBURSABLE EXPENSES

7.2.1 Reimbursable Expenses are in addition to the Architect’s
compensation and include expenses incurred by the Archi-

tect and Architect’s employees and consultants in the interest
of the Project for:

.1 expense of transportation and living expenses in con-
nection with out-of-town travel authorized by the
Owner;

.2 long-distance communications;

.3 fees paid for securing approval of authorities hav-
ing jurisdiction over the Project;

.4 reproductions;

.5 postage and handling of documents;

.6 expense of overtime work requiring higher than
regular rates, if authorized by the Owner;

.7 renderings and models requested by the Owner;

.8 expense of additional coverage or limits, including
professional liability insurance, requested by the
Owner in excess of that normally carried by the
Architect and the Architect’s consultants; and

.9 Expense of computer-aided design and drafting
equipment time when used in connection with the
Project.

7.3 PAYMENTS ON ACCOUNT OF THE
ARCHITECTS SERVICES

7.3.1 Payments on account of the Architect’s services and for
Reimbursable Expenses shaIl be made monthly upon presen-
tation of the Architect’s statement of services rendered or as
otherwise provided in this Agreement.

7.3.2 An initiaI payment as set forth in Paragraph 8.1 is the
minimum payment under this Agreement.

7.4 ARCHITECT’S ACCOUNTING RECORDS

7.4.1 Records of Reimbursable Expenses and expenses per-
taining to services performed on the basis of a multiple of
Direct Personnel Expense shall be available to the Owner or
the Owner’s authorized representative at mutually convenient
times,

ARTICLE 8

BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows:

8.1 AN INITIAL PAYMENTOF Dollars ($
be made upon execution of this Agreement and credited to the Owner’s account at final payment.

8.2 COMPENSATION FOR THE ARCHITECT’S SERVICES, as described in Article 1, Architect’s Services,
as follows:

) shall

shall be computed

(Insert basisof compensation, including st@dated sums,multiples orpsrcentages, and identifi tbe services to wbicbparticular methodsof compensation apply
t~ necessary)

e
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o 8.3 FOR REIMBURSABLE EXPENSES, as described in Article 7, and any other items included in ArticIe 9 as Reimbursable Ex-
penses, a multiple of ( ) times the expenses incurred by the Architect, the Architect’s
employees and consultants in the interest of the Project.

8.4 Payments are due and payable ( ) days from the date of the Architect’s invoice. Amounts
unpaid ( ) days after the invoice date shall bear interest at the rate entered below, or in
the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the Architect.
(Insert rate of interest agreed upon.)

(Usuy laws andrequirements under the Federal Truth in Lending Act, similar stateandlocal consumer credit laws and other’regulations at the Ownerk and
Architect kprincipalplaces of business,tbe location of tbe Project and elsewheremay affect tbe validity of ibisprovision. Specific legal advice should be obtained
with respect to deletions or modt~ication.s,and also regarding other’ requirements such as written disclosures or waiuers.)

8.5 IF THE SCOPE of the Project or of the Architect’s services is changed materially the amounts of compensation shall be
equitably adjusted.

ARTICLE 9

OTHER CONDITIONS

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) (Signature)

(Printed name and title) (Printed name and title)

e,~

CAUTION: You should sign an original AIA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur when documents are reproduced.
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INSTRUCTION SHEET 
FOR m DOCUMENT B801/CMa, STANDARD FORM OF AGREEMENT.BETWEEN OWNER AND CONSTRUCTION 
MANAGER-1992 EDITION 

A. GENERAL INFORMATION 

1. Purpose 

This document is intended as the basis for the agreement between the Owner and the Construction Manager for Pre-Construction 
Phase and Construction Phase Services, where the Construction Manager is not also acting as a constructor. If the Construction 
Manager is to perform construction work or if a Guaranteed Maximum Price is to be established, a different agreement form 
should be used, such as AL4 Document A121/CMc, Standard Form of Agreement Between Owner and Construction Manager 
where the Construction Manager is also the Constructor. 

2. Related Documents 

This document is intended to be used in conjunction with the following AL4 Documents: 

AlOlKMa Owner-Contractor Agreement, Stipulated Sum, Construction Manager-Adviser Ed. 
A2OlKMa General Conditions of the Contract for Construction, Construction Manager-Adviser Ed. 
B141/CMa Owner-Architect Agreement, Construction Manager-Adviser Ed. 

3. Arbitration 

This document incorporates ARBITRATION by adoption of the Construction Industry Arbitration Rules of the American 
Arbitration Association. Arbitration is BINDING AND MANDATORY in most states and under the federal Arbitration Act. In a 
minority of states, arbitration provisions related to future disputes are not enforceable, but arbitration is enforceable if agreed to 
after the dispute arises. A few states require that the contracting parties be especially notified when the written contract contains 
an arbitration provision by: a warning on the face of the document, specific placement of the arbitration provision within the doc- 
ument or specific discussions among the parties prior to signing the document. 

Arbitration provisions have been included in most AIA contract forms since 1888 in order to encourage alternative dispute resolu- 
tion procedures and to provide users of AL4 documents with legally enforceable arbitration provisions when the parties choose to 
adopt arbitration into their contract. Individuals may, however, choose to delete the arbitration provisions based upon their busi- 
ness decisions with the advice of counsel. To obtain a copy of the Construction Industry Arbitration Rules, write to the American 
Arbitration Association, 140 West 51st Street, New York, NY 10020-1203. 

4. Use of Non-AlA Forms 

If a combination of AL4 documents and non-AL4 documents is to be used, particular care must be taken to achieve consistency of 
language and intent. Certain owners require the use of owner-contmctor agreements and other contract forms which they pre- 
pare. Such forms should be carefully compared to the standard AIA forms for which they are being substituted before execution 
of an agreement. If there are any significant omissions, additions or variances from the terms of the related standard AIA forms, 
both legal and insurance counsel should be consulted Of particular concern is the need for consistency between the Owner- 
Construction Manager Agreement and the anticipated General Conditions of the Contract for Construction in the delineation of 
the Construction Manager’s Construction Phase services and responsibilities. 

5. Letter Forms of Agreement 

Letter forms of agreement are generally discouraged h) the .X4. J! ir rhc perform~ncc of i part or the whole of professional ser- 
vices based on oral agreements or understandings. The sr.mdarJ .%I1 .~prcrmcnr it mms Lit been developed through more than 
seventy-five years of experience and have been tested repeatedly in the courts. In addition, the standard forms have been carefully 
coordinated with other AIA documents including the various Owner-Architect Agreement forms, the Owner-Contractor 
Agreements and the General Conditions of the Contract for Construction. The necessity for specific and complete correlation 
between these documents and any Owner-Construction Manager Agreement used is of paramount importance. 

6. Use of Current Documents 

Prior to using any AI4 Document, the user should consult the ALA, an AL4 component chapter or a current AL4 Documents List to 
determine the current edition of each document.. 

7. Limited License for Reproduction 

AL4 Document B801/CMa is a copyrighted work and may not be reproduced or excerpted from in substantial part without the 
express written permission of the AIA. The BSOl/C&Ia document is intended to be used as a consumable-that is, the original 
document purchased by the user is intended to be consumed in the course of being used. There is no implied permission to 
reproduce this document, nor does membership in the American Institute of Architects confer any further rights to repro- 
duce BBOl/CMa. 

A cautionary notice is printed in red on the original of this document. This notice distinguishes an original AIA document from 
copies and counterfeits. To ensure accuracy and uniformity of language, purchasers should use only an original AIA document or 
one that has been reproduced from an original under a special limited license from the AIA. 
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A limited license is hereby granted to retail purchasers to reproduce a maximum of ten copies of the completed or executed 
B801/CMa, but only for use only in connection with a particular Project. Further reproductions are prohibited without the express 
written permission of the ALA. 

B. CHANGES FROM THE PREVIOUS EDITION 

1. Format Changes 

Former Article 1, Construction Manager’s Services and Responsibilities, has been subdivided into three new articles. All provisions 
dealing with payments to the Construction Manager, including Direct Personnel Expense and Reimbursable Expenses, have been 
consolidated and moved to the end of the document. 

2. Changes in Content 

The revisions incorporated in the 1992 edition of B801/CMa generally parallel revisions made in the 1987 editions of AU 
Documents A201 and B141. 

Article 2: Scope of Construction Manager’s Basic Services 

Subparagraph 2.2.9 
The Construction Manager’s responsibility to make recommendations to the Owner about allocation of safety responsibilities 
among the Contractors has been set apart from the preceding paragraph. 

Subparagraph 2.2.13 
The Construction Manager now assists the Owner in coordinating, as well as in selecting and retaining, the services of surveyors, spe- 
cial consultants and testing laboratories. 

Clause 2.3.11 .I 
The Construction Manager (as well as the Architect, under B141/CMa) certifies the amounts due each Contractor. 

Subparagraph 2.3.17 
The Construction Change Directive has been added as a means of making changes in the Work. AL4 Document G714/CMa, 
Constructjon Change Directive, Construction Manager-Adviser Edition, is available for this purpose. 

Subparagraph 2.3.26 
The Construction Manager signs the Certificate of Substantial Completion (as does the Architect, under B141/CMa). This process 
is described in more detail in A201/CMa, General Conditions of the Contract for Construction, Construction Manager-Adviser 
Edition. 

Article 3: Additional Services 
Two new categories ofAdditional Services have been consolidated under this new article. Contingent Additional Services are com- 
menced upon notification of the Owner by the Construction Manager of the need for such services. Optional Additional Services 0 

require the Owner’s written approval before or after their commencement to authorize payment for those Additional Services. 

Article 4: Owner’s Responsibilities 
A new Paragraph 4.3 has been added requiring the Owner to furnish evidence that financial arrangements have been made to pay 
the Construction Manager. The Owner is now required to furnish tests for hazardous materials at the Owner’s expense under 
P,amgraph 4.6. 

Article 5: Construction Cost 
This article has been divided into two separate paragraphs, the first definiig Construction Cost and the second establishing responsibil- 
ity for it. The definition of Construction Cost has been clarified to explain what it includes if the Construction Manager is being compen- 
sated on a percentage fee basis. 

Article 6: Construction Support Activities 
A new paragraph has been added requiring that trade discounts, rebates, refunds, etc. accrue to the Owner. 

Article 7: Ownership and Use of Architect’s Drawings, Specifications and Other Documents 
This new article explains that the drawings and other documents created by the Architect for the Project are provided to the 
Construction Manager and Contractors solely for use on this Project. 

Article 9: Termination, Suspension or Abandonment 
New provisions allow the Construction Manager to terminate the Agreement if the Owner abandons the Project for more than 90 
consecutive days or fails to make payments to the Construction Manager. 

Article 10: Miscellaneous Provisions 
Provisions regarding successors and assigns, and the extent of the Agreement have been added to the list of miscellaneous provisions 
in this article. 

Article 11: insurance 
Requirements for the Construction Manager’s liability insurance have been described in greater detail. 

Article 12: Payments to the Construction Manager 
Separate paragraphs have been provided for Direct Personnel and Reimbursable Expenses. 
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Article 13: Basis of Compensation 
Anew provision has been added to indicate when payments are due and payable. 

0 
C. COMPLETING THE B8011CMA FORM 

1. Modifications 

Users are encouraged to consult an attorney before completing an AL4 document. Particularly with respect to contractor’s licens- 
ing laws, duties imposed by building codes, interest charges, arbitration and indemnification, this document may require modifi- 
cation with the assistance of legal counse1 to fully comply-with state or local laws regulating these matters. 

Generally, necessary modifications may be accomplished by writing or typing the appropriate terms in the blank spaces provided 
on the form, or by supplementary conditions, special conditions or amendments referenced in this document. The form may also 
be modified by striking out language directly on the pre-printed form. Care must be taken in making these kinds of deletions, 
however. Under NO circumstances should pre-printed language be struck out in such a way as to render it illegible (as, for exam- 
ple, with blocking tape, correction fluid or X’s that completely obscure the text). This may raise suspicions of fraudulent conceal- 
ment, or suggest that the completed and signed document has been tampered with. Handwritten changes should be initialed by 
both parties to the contract. 

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license for repro- 
duction granted under these Instructions, retyping can introduce typographical errors and cloud the legal interpretation given to 
a standard clause when blended with modifications. 

Retyping eliminates one of the principal advantages of the standard form documents. By merely reviewing the modifications to be 
made to a standard form document, parties familiar with that document can quickly understand the essence of the proposed rela- 
tionship. Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent 
clauses are exposed for scrutiny. In this way, contracting parties can more fairly measure their risks. 

2. Cover Page 

-Date: The date represents the date the Agreement becomes effective. It may be the date that an oral agreement was reached, 
the date the Agreement was originally submitted to the Owner, the date authorizing action was taken or the date of actual execu- 
tion. Professional services should not be performed prior to the effective date of the Agreement. 

-Identification of Parties: Parties to this Agreement should be identified using the full address and legal name under which the 
Agreement is to executed, including a designation of the legal status of both parties (sole proprietorship, partnership, joint ven- 
ture, unincorporated association, limited partnership or corporation [general, close or professional], etc.). Where appropriate, a 
copy of the resolution authorizing the individual to act on behalf of the firm or entity should be attached. 

-Project Description: The proposed Project should be described in sufficient detail to identify: (1) the official name or title of the 
facility, (2) the location of the site, if known, (3) the proposed building type and usage, and (4) the size, capacity or scope of the 
Project, if known. 

’ Identification of the Architect: The Architect should be identified by the Architect’s full legal and corporate titles, and if any indi- 
viduals required to serve the Project are identified in the Owner-Architect Agreement, this information should be included. 
(Identification of the Architect becomes even more significant if construction management services and architectural services are 
being provided by the same firm. Identification here helps eliminate possibilities of the Owner’s not being informed of the dual 
role being played.) 

3. Paragraph 1 .l-Preconstruction Phase 

The Owner and Construction Manager should review PreConstruction Phase services, especially as to timing the Construction 
Manager’s entry into the Project. If the Owner-Construction Manager Agreement is effective as of a date when the design has been 
partially completed, the Owner and the Construction Manager should agree on the extent of design evaluation required of the 
Construction Manager. Consider whether or not this would include the possible recommendation of changes in designs already 
completed. Any provisions which would require specific approval by the Owner as a condition of having the Construction 
Manager continue from the PreConstruction into the Construction Phase should Abe stated in Article 14. 

4. Article 13-Basis of Compensation 

Paragraph 13.1: 
Insert the dollar amount of the initial payment. 

Paragraph 13.2: 
Spaces have been provided to insert language covering one form of Basic Compensation for PreConstruction Phase Services and 
a separate form of Basic Compensation for Construction Phase Services, as agreed to by the parties. Sample language is provided 
below for describing four methods of computing compensation. 

Compensation-Multiple of Direct Personnel Expense: ‘Compensation for services rendered by Principals, employees and profes- 
sional consultants shall be based on a Multiple of Direct Personnel Rxpense in the same manner as described in Paragraph 13.3.1.” 

Compensation-Professional Fee Plus Expenses: “Compensation shall be a Fixed Fee of Dollars (% ) 
plus compensation for services rendered by Principals, employees and professional consultants, in the same manner as described 
In Paragraph 153.1.” 

Compensation-Stipulated Sum: “Compensation shall be a Stipulated Sum of Dollars ($ ).” 
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Compensation-Percentage of Construction Cost: “Compensation shall be based on 
of the Construction Cost, as defined in Article 5.” 

percent ( 

If compensation for the Preconstruction Phase is to be separate from, or on a different basis than, the Construction Phase, both 
must be clearly described. If compensation for the Preconstruction Phase and the Construction Phase are to be covered by a sin- 
gle form of compensation, and that form is either based on a Stipulated Sum or a Percentage of Construction Cost, the following 
subparagraph should be completed and inserted: 0 

“13.2.2 Payments for Basic Services shall be made as provided in Subparagraph 123.2 so that Basic Compensation for each Phase 
shall equal the following percentages of the total Basic Compensation payable: 

Pre-Construction Phase percent ( 
Construction Phase percent ( 

Paragraph 13.3: 
Insert provisions for compensation for Additional Services. For example, if hourly rates are used, the provision might read: 

“Principals’ time at the fared rate of $ Dollars ($ ) per hour. For the purposes of this 
Agreement, the Principals are: (list Principals) 

Supervisory time at the fuced rate of Dollars ($ ) per hour. For the purposes of this 
Agreement, supervisory personnel include: (Describe supervisory personnel by job tide, such as Project Architect.) 

Technical Level I time at the fixed rate of Dollars ($ ) per hour. For the purposes of this 
Agreement, Technical Level I personnel include: (Describe by job title, such as Senior Designer, Specifier, etc.) 

Technical Level II time at the fEed rate of Dollars (35 ) per hour. For the purposes of this 
Agreement, Technical Level II personnel include: (Describe by job title, such as Junior Designer, Senior Draftsman, etc.) 

Technical Level III time at the fixed rate of Dollars ($ ) per hour. For the purposes of this 
Agreement, Technical Level III personnel include: (Describe by job title, such as Junior Draftsman, Secretary, etc.) 

These billing rates shall be adjusted annually (semi-annually) in accordance with the Construction Manager’s adjustments in com- 
pensation for Principals and employees.” (Add agreed upon limitations) 

If a multiple of Direct Personnel Rxpense is used, insert: “Principals’, employees’ and professional consultants’ time at a multiple 
of ( ) times their Direct Personnel Expense as defined in Paragraph 12.1.” 

If a multiple of direct salaries is used, the term Direct Salary Expense should be substituted for Direct Personnel Expense above. 
Direct Salary Rxpense shall mean: Direct salaries of all the Architect’s personnel engaged on the Project, but excluding the cost of 
contributions and benefits related thereto, whether mandatory or customary. 

Subparagraph 13.4.1: 
Insert the multiple to be used to determine the amount due the Construction Manager, Construction Manager’s employees or 
consultants for Reimbursable Expenses as described in Paragraph 12.2 or Article 14. 

Subparagraph 13.5.1: 
Insert the number of months beyond which the Construction Manager shall be compensated for services on the same basis as for 
Additional Services. 

Paragraph 13.5.i: 
Insert the percentage rate and basis (monthly, annual) of interest charges. 

11. Article 15-Other Conditions or Serifices 

Insert provisions, if any, on additional phases of services, Additional Services, special compensation arrangements, other consul- 
tants, the choice of project delivery method or any other conditions. 

D. EXECUTION OF THE AGREEMENT 

Persons executing the Agreement should indicate the capacity in which they are acting (i.e., president, secretary, partner, etc.) 
and the authority under which they are executing the Agreement. Where appropriate, a copy of the resolution authorizing the 
individual to act on behalf of the firm or entity should be attached. 
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AIA Document B80UCMa 

Standard Form of Agreement Between 
Owner and Construction Manager 

where the Construction Manager is NOT a Constructor 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN 
?@g 
1&T>% P 

ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION. 
.~~$p~~$:> 

‘.& 

This document is intended to be used in conjunction with 
the 1992 editions of AIA Documents B141/CMa, AlOl/CMa and AZOl/CMa. 

AGREEMENT 

made as of the day of 
(In words, indicate day month and year) 

BETWEEN the Owner: 
(Name and address) 

0 and the Construction Manager: 
(Name and address) 

for the following Project: 
(Include detailed description of Project, location, address and scope.) 

The Architect is: 
(Name and address) 

The Owner and Construction Manager agree as set forth below. 

Copyright 1973,1980, 01992 by The AmericanInstituteofArchitects, 1735 NewYorkAvenue, NW., Washington, D.C. 20006-5292. Reproductionofthematerial herein 

or substantial quotation of its provisions without written permission of the AIA violates the copyright laws of the United States and will subject the violator to 

legal prosecuuon. 
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TERMS AND CONDITIONS OF AGREEMENT BETWEEN 
OWNER AND CONSTRUCTION MANAGER 

ARTICLE 1 

CONSTRUCTION MANAGER’S 
RESPONSIBILITIES 

1.1 CONSTRUCTION MANAGER’S SERVICES 

1.1.1 The Construction Manager’s services consist of those 
services performed by the Construction Manager, Construc- 
tion Manager’s employees and Construction Manager’s con- 
sultants as enumerated in Articles 2 and 3 of this Agreement 
and any other services included in Article 14. 

1.1.2 The Construction Manager’s services shall be provided 
in conjunction with the services of an Architect as described 
in the edition of AIA Document BlblICMa, Standard Form 
of Agreement Between Owner and Architect, Construction 
Manager-Adviser Edition, current as of the date of this 
Agreement. 

1.1.3 The Construction Manager shall provide sufficient 
organization, personnel and management to carry out the 
requirements of this Agreement in an expeditious and eco- 
nomical manner consistent with the interests of the Owner. 

1.1.4 The services covered by this Agreement are subject to 
the time limitations contained in Subparagraph 13.5.1. 

ARTICLE 2 

SCOPE OF CONSTRUCTION MANAGER’S 
BASIC SERVICES 

2.1 DEFINITION 

2.1.1 The Construction Manager’s Basic Services consist of 
those described in Paragraphs 2.2 and 2.3 and any other ser- 
vices identified in Article 14 as part of Basic Services. 

2.2.7 The Construction Manager shall consult with the 
Owner and Architect regarding the Construction Docu- 
ments and make recommendations whenever design details 
adversely affect constructibility, cost or schedules. 

2.2 PRE-CONSTRUCTION PHASE 

2.2.1 The Construction Manager shall review the program fur- 
nished by the Owner to ascertain the requirements of the Proj- 
ect and shall arrive at a mutual understanding of such require- 
ments with the Owner. 

2.2.6 The Construction Manager shall provide recommen- 
dations and information to the Owner and Architect regard- 
ing the assignment of responsibilities for temporary Project 
facilities and equipment, materials and services for com- 
mon use of the Contractors. The Construction Manager,shall 
verify that such requirements and assignment of respon- 
sibilities are included in the proposed Contract Documents. 

2.2.2 The Construction Manager shall provide a preliminary 
evaluation of the Owner’s program, schedule and construc- 
tion budget requirements, each in terms of the other. 

2.2.9 The Construction Manager shall provide recom- 
mendations and information to the Owner regarding the 
allocation of responsibilities for safety programs among 
the Contractors. 

2.2.3 Based on early schematic designs and other design cri- 
teria prepared by the Architect, the Construction Manager shall 
prepare preliminary estimates of Construction Cost for pro- 
gram requirements using area, volume or similar conceptual 
estimating techniques, The Construction Manager shall pro- 
vide cost evaluations of alternative materials and systems. 

2.2.4 The Construction Manager shall expeditiously review 
design documents during their development and advise on 
proposed site use and improvements, selection of materials, 
building systems and equipment, and methods of Project 
delivery. The Construction Manager shall provide recom- 
mendations on relative feasibility of construction methods, 
availability of materials and labor, time requirements for pro- 

2.2.10 The Construction Manager shall advise on the divi- 
sion of the Project into individual Contracts for various 
categories of Work, including the method to be used for 
selecting Contractors and awarding Contracts. If multiple Con- 
tracts are to be awarded, the Construction Manager shall 
review the Construction Documents and make recommen- 
dations as required to provide that (1) the Work of the Con- 
tractors is coordinated, (2) all requirements for the Project have 
been assigned to the appropriate Contract, (3) the likelihood 
of jurisdictional disputes has been minimized, and (4) proper 
coordination has been provided for phased construction. 

2.2.11 The Construction Manager shall prepare a Project con- 
struction schedule providing for the components of the Work, 
including phasing of construction, times of commencement 
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curement, installation and construction, and factors related 
to construction cost including, but not limited to, costs of 
alternative designs or materials, preliminary budgets, and pos- 
sible economies. 

2.2.5 The Construction Manager shall prepare and period- 
ically update a Project Schedule for the Architect’s review and 
the Owner’s acceptance. The Construction Manager shall 
obtain the Architect’s approval for the portion of the pre- 
liminary project schedule relating to the performance of the 
Architect’s services. In the Project Schedule, the Construction 
Manager shall coordinate and integrate the Construction 
Manager’s services, the Architect’s services and the Owner’s 
responsibilities with anticipated construction schedules, high- 
lighting critical and long-lead-time items. 

2.2.6 As the Architect progresses with the preparation of the 
Schematic, Design Development and Construction Docu- 
ments, the Construction Manager shall prepare and update, 
at appropriate intervals agreed to by the Owner, Construc- 
tion Manager and Architect, estimates of Construction Cost 
of increasing detail and refinement. The estimated cost of each 
Contract shall be indicated with supporting detail. Such 
estimates shall be provided for the Architect’s review and 
the Owner’s approval. The Construction Manager shall ad- 
vise the Owner and Architect if it appears that the Construc- 
tion Cost may exceed the latest approved Project budget and 
make recommendations for corrective action. 



and completion required of each Contractor, ordering and 
delivery of products requiring long lead time, and the occu- 
pancy requirements of the Owner. The Construction Man- 
ager shall provide the current Project construction schedule 
for each set of bidding documents. 

vide Basic Services under this Agreement, will end 30 days 
after final payment to all Contractors is due. 

2.2.12 The Construction Manager shall expedite and coor- 
dina,te the ordering and delivery of materials requiring long 
lead time. 

2.3.2 The Construction Manager shall provide administra- 
tion of the Contracts for Construction in cooperation with 
the Architect as set forth below and in the edition of AIA Docu- 
ment A201/CMa, General Conditions of the Contract for Con- 
struction, Construction Manager-Adviser Edition, current as 
of the date of this Agreement. 

2.2.13 The Construction Manager shall assist the Owner in 
selecting, retaining and coordinating the professional ser- 
vices of surveyors, special consultants and testing laboratories 
required for the Project. 

2.2.14 The Construction Manager shall provide an analysis 
of the types and quantities of labor required for the Project 
and review the availability of appropriate categories of labor 
required for critical phases. The Construction Manager shall 
make recommendations for actions designed to minimize 
adverse effects of labor shortages. 

2.3.3 The Construction Manager shall provide administra- 
tive, management and related services to coordinate scheduled 
activities and responsibilities of the ,Contractors with each 
other and with those of the Construction Manager, the Owner 
and the Architect to endeavor to manage the Project in accor- 
dance with the latest approved estimate of Construction Cost, 
the Project Schedule and the Contract Documents. 

2.2.15 The Construction Manager shall assist the Owner in 
obtaining information regarding applicable requirements 
for equal employment opportunity programs for inclusion in 
the Contract Documents. 

2.3.4 The Construction Manager shall schedule and conduct 
meetings to discuss such matters as procedures, progress 
and scheduling. The Construction Manager shall prepare 
and promptly distribute minutes to the Owner, Architect 
and Contractors. 

2.2.16 Following the Owner’s approval of the Construction 
Documents, the Construction Manager shall update and sub- 
mit the latest estimate of Construction Cost and the Project 
construction schedule for the Architect’s review and the 
Owner’s approval. 

2.2.17 The Construction Manager shall submit the list of 
prospective bidders for the Architect’s review and the 
Owner’s approval. 

2.2.16 .The Construction Manager shall develop bidders’ in- 
terest in the Project and establish bidding schedules. The 
Construction Manager, with the assistance of the Architect, 
shall issue bidding documents to bidders and conduct pre- 
bid conferences with prospective bidders. The Construction 
Manager shall assist the Architect with regard to questions 
from bidders and with the issuance of addenda. 

2.3.5 Utilizing the Construction Schedules provided by the 
Contractors, the Construction Manager shall update the Proj- 
ect construction schedule incorporating the activities of the 
Contractors on the Project, including activity sequences and 
durations, allocation of labor and materials, processing of Shop 
Drawings, Product Data and Samples, and delivery of prod- 
ucts requiring long lead time and procurement. The Project 
construction schedule shall include the Owner’s,occupancy 
requirements showing portions of the Project having occu- 
pancy priority. The Construction Manager shall update and 
reissue the Project construction schedule as required to show 
current conditions. If an update indicates that the previously 
approved Project construction schedule may not be met, the 
Construction Manager shall recommend corrective action to 
the Owner and Architect. 

2.2.19 The Construction Manager shall receive bids, prepare 
bid analyses and make recommendations to the Owner for 
the Owner’s award of Contracts or rejection of bids. 

2.3.6 Consistent with the various bidding documents, and 
utilizing information from the Contractors, the Construc- 
tion Manager shall coordinate the sequence of construction 
and assignment of space in areas where the Contractors are 
performing Work. 

2.2.20 The Construction Manager shall assist the Owner in 
preparing Construction Contracts and advise the Owner on 
the acceptability of Subcontractors and material suppliers 
proposed by Contractors. 

2.3.7 The Construction Manager shall endeavor to obtain 
satisfactory performance from each of the Contractors. The 
Construction Manager shall recommend courses of action 
to the Owner when requirements of a Contract are not 
being fulfilled. 

2.2.21 The Construction Manager shall assist the Owner in 
obtaining building permits and special permits for permanent 
improvements, except for permits required to be obtained 
directly by the various Contractors. The Construction Mana- 
ger shall verify that the Owner has paid applicable fees and 
assessments. The Construction Manager shall assist the Owner 
and Architect in connection with the Owner’s responsibility 
for filing documents required for the approvals of govern- 
mental authorities having jurisdiction over the Project, 

2.3.8 The Construction Manager shall monitor the approved 
estimate of Construction Cost. The Construction Manager 
shall show actual costs for activities in progress and esti- 
mates for uncompleted tasks by way of comparison with such 
approved estimate. 

2.3.9 The Construction Manager shall develop cash flow 
reports and forecasts for the Project and advise the Owner 
and Architect as to variances between actual and budgeted 
or estimated costs. 

2.3 CONSTRUCTION PHASE-ADMINISTRATION 
OF THE CONSTRUCTION CONTRACT 

2.3.10 The Construction Manager shall maintain account- 
ing records on authorized Work performed under unit costs, 
additional Work performed on the basis of actual costs of labor 
and materials, and other Work requiring accounting records. 

2.3.1 The Construction Phase will commence with the award 
of the initial Construction Contract or purchase order and, 
together with the Construction Manager’s obligation to pro- 

2.3.11 The Construction Manager shall develop and imple- 
ment procedures for the review and processing of applica- 
tions by Contractors for progress and final payments. 
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2.3.11.1 Based on the Construction Manager’s observations 
and evaluations of each Contractor’s Application for Payment, 
the Construction Manager shall review and certify the amounts 
due the respective Contractors. 

2.3.11.2 The Construction Manager shall prepare a Project 
Application for Payment based on the Contractors’ Certificates 
for Payment. 

2.3.11.3 The Construction Manager’s certification for payment 
shall constitute a representation to the Owner, based on 
the Construction Manager’s determinations at the site as pro- 
vided in Subparagraph 2.3.13 and on the data comprising 
the Contractors’ Applications for Payment, that, to the 
best of the Construction Manager’s knowledge, information 
and belief, the Work has progressed to the point indicated 
and the quality of the Work is in accordance with the Contract 
Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the 
Contract Documents upon Substantial Completion, to 
results of subsequent tests and inspections, to minor 
deviations from the Contract Documents correctable prior 
to completion and to specific qualifications expressed by the 
Construction Manager. The issuance of a Certificate for 
Payment shall further constitute a representation that the 
Contractor is entitled to payment in the amount certified. 

2.3.11.4 The issuance of a Certificate for Payment shall not 
be a representation that the Construction Manager has (1) made 
exhaustive or continuous on-site inspections to check the 
quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences for the Contractor’s 
own Work, or procedures, (3) reviewed copies of requisitions 
received from Subcontractors and material suppliers and other 
data requested by the Owner to substantiate the Contractor’s 
right to payment or (4) ascertained how or for what purpose 
the Contractor has used money previously paid on account 
of the Contract Sum. 

2.3.12 The Construction Manager shall review the safety 
programs developed by each of the Contractors for pur- 
poses of coordinating the safety programs with those of the 
other Contractors. The Construction Manager’s responsibilities 
for coordination of safety programs shall not extend to direct 
control over or charge of the acts or omissions of the Con- 
tractors, Subcontractors, agents or employees of the Con- 
tractors or Subcontractors, or any other persons performing 
portions of the Work and not directly employed by the 
Construction Manager. 

2.3.13 The Construction Manager shall determine in gen- 
eral that the Work of each Contractor is being performed in 
accordance with the requirements of the Contract Documents, 
endeavoring to guard the Owner against defects and deficien- 
cies in the Work. As appropriate, the Construction Manager 
shall have authority, upon written authorization from the 
Owner, to require additional inspection or testing of the Work 
in accordance with the provisions of the Contract Documents, 
whether or not such Work is fabricated, installed or com- 
pleted. The Construction Manager, in consultation with the 
Architect, may reject Work which does not conform to the 
requirements of the Contract Documents. 

2.3.14 The Construction Manager shall schedule and coor- 
dinate the sequence of construction in accordance with the 
Contract Documents and the latest approved Project con- 
struction schedule. 

2.3.15 With respect to each Contractor’s own Work, the Con- 
struction Manager shall not have control over or charge of 

and shall not be responsible for construction means, meth- 
ods, techniques, sequences or procedures, or for safety 
precautions and programs in connection with the Work of 
each of the Contractors, since these are solely the Contrac- 
tor’s responsibility under the Contract for Construction. The 
Construction Manager shall not be responsible for a Contrac- 
tor’s failure to carry out the Work in accordance with the 
respective Contract Documents. The Construction Manager 
shall not have control over or charge of acts or omissions of 
the Contractors, Subcontractors, or their agents or employees, 
or any other persons performing portions of the Work not 
directly employed by the Construction Manager, 

2.3.16 The Construction Manager shall transmit to the Archi- 
tect requests for interpretations of the meaning and intent of 
the Drawings and Specifications, and assist in the resolution 
of questions that may arise. 

2.3.17 The Construction Manager shall review requests for 
changes, assist in negotiating Contractors’ proposals, submit 
recommendations to the Architect and Owner. and, if they 
are accepted, prepare Change Orders and Construction 
Change Directives which incorporate the Architect’s modifi- 
cations to the Documents. 

2.3.18 The Construction Manager shall assist the Architect in 
the review, evaluation and documentation of Claims. 

2.3.19 The Construction Manager shall receive certificates of 
insurance from the Contractors and forward them to the 
Owner with a copy to the Architect. 

2.3.20 In collaboration with the Architect, the Construction 
Manager shall establish and implement procedures for expe- 
diting the processing and approval of Shop Drawings, Prod- 
uct Data, Samples and other submittals. The Construction 
Manager shall review all Shop Drawings, Product Data, Sam- 
ples and other submittals from the Contractors. The Construc- 
tion Manager shall coordinate submittals with information 
contained in related documents and transmit to the Archi- 
tect those which have been approved by the Construction 
Manager. The Construction Manager’s actions shall be taken 
with such reasonable promptness as to cause no delay in the 
Work or in the activities of the Owner or Contractors. 

2.3.21 The Construction Manager shall record the progress 
of the Project. The Construction Manager shall submit writ- 
ten progress reports to the Owner and Architect including in- 
formation on each Contractor and each Contractor’s Work, 
as well as the entire Project, showing percentages of com- 
pletion. The Construction Manager shall keep a daily log con- 
taining a record of weather, each Contractor’s Work on the 
site, number of workers, identification of equipment, Work 
accomplished, problems encountered, and other similar rele- 
vant data as the Owner may require. 

2.3.22 The Construction Manager shall maintain at the Proj- 
ect site for the Owner one record copy of all Contracts, Draw- 
ings, Specifications, addenda, Change Orders and other 
Modifications, in good order and marked currently to record 
changes and selections made during construction, and in 
addition, approved Shop Drawings, Product Data, Samples and 
similar required submittals. The Construction Manager shall 
maintain records, in duplicate, of principal building layout 
lines, elevations of the bottom of footings, floor levels and 
key site elevations certified by a qualified surveyor or profes- 
sional engineer. The Construction Manager shall make all such 
records available to the Architect and upon completion of the 
Project shall deliver them to the Owner. 
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2.3.23 The Construction Manager shall arrange for the 
delivery, storage, protection and security of Owner-purchased 
materials, systems and equipment that are a part of the Proj- 
ect until such items are incorporated into the Project. 

2.3.24 With the Architect and the Owner’s maintenance per- 
sonnel, the Construction Manager shall observe the Contrac- 
tors’ final testing and start-up of utilities, operational systems 
and equipment. 

changes in the Project including, but not limited to, changes 
in size, quality, complexity or the Owner’s schedule. 

3.2.2 Providing consultation concerning replacement of 
Work damaged by fire or other cause during construction, 
and furnishing services required in connection with the 
replacement of such Work. 

2.3.25 When the Construction Manager considers each Con- 
tractor’s Work or a designated portion thereof substantially 
complete, the Construction Manager shall, jointly with the 
Contractor, prepare for the Architect a list of incomplete or 
unsatisfactory items and a schedule for their completion. The 
Construction Manager shall assist the Architect in conduct- 
ing inspections to determine whether the Work or designated 
portion thereof is substantially complete. 

3.2.3 Providing services made necessary by the termination 
or default of the Architect or a Contractor, by major defects 
or deficiencies in the Work of a Contractor, or by failure of 
performance of either the Owner or Contractor under a Con- 
tract for Construction. 

3.2.4 Providing services in evaluating an extensive number 
of claims submitted by a Contractor or others in connection 
with the Work. 

2.3.26 The Construction Manager shall coordinate the cor- 
rection and completion of the Work. Following issuance of 
a Certificate of Substantial Completion of the Work or a 
designated portion thereof, the Construction Manager shall 
evaluate the completion of the Work of the Contractors and 
make recommendations to the Architect when Work is ready 
for final inspection, The Construction Manager shall assist the 
Architect in conducting final inspections. 

3.2.5 Providing services in connection with a public hear- 
ing, arbitration proceeding or legal proceeding except where 
the Construction Manager is party thereto. 

3.3 OPTIONAL ADDITIONAL SERVICES 

3.3.1 Providing services relative to future facilities, systems 
and equipment. 

2.3.27 The Construction Manager shall secure and trans- 
mit to the Architect warranties and similar submittals required 
by the .Contract Documents for delivery to the Owner and 
deliver all keys, manuals, record drawings and maintenance 
stocks to the Owner. The Construction Manager shall forward 
to the Architect a final Project Application for Payment upon 
compliance with the requirements of the Contract 
Documents. 

3.3.2 Providing services to investigate existing conditions or 
facilities or to provide measured drawings thereof. 

3.3.3 Providing services to verify the accuracy of drawings 
or other information furnished by the Owner. 

3.3.4 Providing services required for or in connection with 
the Owner’s selection, procurement or installation of fur- 
niture, furnishings and related equipment. 

2.3.28 Duties, responsibilities and limitations of authority 
of the Construction Manager as set forth in the Contract 
Documents shall not be restricted, modified or extended 
without written consent of the Owner, Construction Manager, 
Architect and Contractors. Consent shall not be unreason- 
ably withheld. 

3.3.5 Providing services for tenant improvements. 

3.3.6 Providing any other services not otherwise included 
in this Agreement. 

ARTICLE 4 

OWNER’S RESPONSIBILITIES 

ARTICLE 3 

ADDITIONAL SERVICES 

3.1 GENERAL 

3.1.1 The services described in this Article 3 are not included 
in Basic Services unless so identified in Article 14, and they 
shall be paid for by the Owner as provided in this Agree- 
ment, in addition to the compensation for Basic Services. The 
Optional Additional Services described under Paragraph 3.3 
shall only be provided if authorized or confirmed in writing 
by the Owner. If services described under Contingent Addi- 
tional Services in Paragraph 3.2 are required due to cir- 
cumstances beyond the Construction Manager’s control, the 
Construction Manager shall notify the Owner prior to com- 
mencing such services. If the Owner deems that such services 
described under Paragraph 3.2 are not required, the Owner 
shall give prompt written notice to the Construction Manager. 
If the Owner indicates in writing that all or part of such 
Contingent Additional Services are not required, the Con- 
struction Manager shall have no obligation to provide 
those services. 

4.1 The Owner shall provide full information regarding 
requirements for the Project, including a program which shall 
set forth the Owner’s objectives, schedule, constraints and 
criteria, including space requirements and relationships, flex- 
ibility, expandability, special equipment, systems, and site 
requirements. 

4.2 The Owner shall establish and update an overall budget 
for the Project based on consultation with the Construction 
Manager and Architect, which shall include the Construction 
Cost, the Owner’s other costs and reasonable contingen- 
cies related to all of these costs. 

4.3 If requested by the Construction Manager, the Owner 
shall furnish evidence that financial arrangements have been 
made to fulfill the Owner’s obligations under this Agreement. 

3.2 CONTINGENT ADDITIONAL SERVICES 

3.2.1 Providing services required because of significant 

4.4 The Owner shall designate a representative authorized 
to act on the Owner’s behalf with respect to the Project. The 
Owner, or such authorized representative, shall render deci- 
sions in a timely manner pertaining to documents submit- 
ted by the Construction Manager in order to avoid 
unreasonable delay in the orderly and sequential progress of 
the Construction Manager’s services. 

4.5 The Owner shall retain an architect whose services, du- 
ties and responsibilities are described in the edition ot AIA 
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Document Bl&CMa, Standard Form of Agreement Between 
Owner and Architect, Construction Manager-Adviser Edition, 
current as of the date of this Agreement. The Terms and Con- 
ditions of the Agreement Between the Owner and Architect 
shall be furnished to the Construction Manager and shall not 
be modified without written consent of the Construction 
Manager, which consent shall not be unreasonably withheld. 
The Construction Manager shall not be responsible for actions 
taken by the Architect. 

4.6 The Owner shall furnish structural, mechanical, chemical, 
air and water pollution tests, tests for hazardous materials, and 
other laboratory and environmental tests, inspections and 
reports required by law or the Contract Documents. 

4.7 The Owner shall furnish all legal, accounting and insur- 
ance counseling services as may be necessary at any time for 
the Project, including auditing services the Owner may re- 
uire to verify the Contractors’ Applications for Payment or 
to ascertain how or for what purposes the Contractors have 
used the money paid by or on behalf of the Owner. 

4.8 The Owner shall furnish the Construction Manager with 
a sufficient quantity of Construction Documents. 

4.9 The services, information and reports required by Para- 
graphs 4.5 through 4.8 shall be furnished at the Owner’s 
-expense, and the Construction Manager shall be entitled to 
rely upon-the accuracy and completeness thereof. 

4.10 Prompt written notice shall be given by the Owner to 
the Construction Manager and Architect if the Owner 
becomes aware of any fault or defect in the Project or non- 
conformance with the Contract Documents. 

4.11 The Owner reserves the right to perform construction 
and operations related to the Project with the Owner’s own 
forces, and to award contracts in connection with the Proj- 
ect which are not part of the Construction Manager’s respon- 
sibilities under this Agreement, The Construction Manager 
shall notify the Owner if any such independent action will 
interfere with the Construction Manager’s ability to perform 
the Construction Manager’s responsibilities under this Agree- 
ment. When performing construction or operations related 
to the Project, the Owner agrees to be subject to the same 
obligations and to have the same rights as the Contractors 

_- 
4.12 Information or services under the Owner’s control shall 
be furnished by the Owner with reasonable promptness to 
avoid delay in the orderly progress of the Construction Man- 
ager’s services and the progress of the Work. 

ARTICLE 5 

CONSTRUCTION COST 

5.1 DEFINITION 

5.1.1 The Construction Cost shall be the total cost or esti- 
mated cost to the Owner of all elements of the Project 
designed or specified by the Architect. 

5.1.2 The Construction Cost shall include the cost at current 
market rates of labor and materials furnished by the Owner 
and equipment designed, specified, selected or specially pro- 
vided for by the Architect, plus a reasonable allowance for 
the Contractors’ overhead and profit. In addition, a reason- 
able allowance for contingencies shall be included for market 
conditions at the time of bidding and for changes in the Work 

5.1.3, Construction Cost shall also include the compensa- 
tion of the Construction Manager and Construction Man- 
ager’s consultants. 

5.1.3 Construction Cost does not include the compensa- 
tion of the Architect and Architect’s consultants, costs of the 
land, rights-of-way, financing or other costs which are the 
responsibility of the Owner as provided in Article 4. If any 
portion of the Construction Manager’s compensation is based 
upon a percentage of Construction Cost, then Construction 
Cost, for the purpose of determining such portion, shall not 
include the compensation of the Construction Manager or 
Construction Manager’s consultants. 

5.2 RESPONSIBILITY FOR CONSTRUCTION COST 

5.2.1 Evaluations of the Owner’s Project budget, prelimi- 
nary estimates of Construction Cost and detailed estimates 
of Construction Cost prepared by the Construction Manager 
represent the Construction Manager’s best judgment as a per- 
son or entity familiar with the construction industry It is 
recognized, however, that neither the Construction Manager 
nor the Owner has control over the cost of labor, materials 
or equipment, over Contractors’ methods of determining bid 
prices, or over competitive bidding, market or negotiating 
conditions. Accordingly, the Construction Manager cannot and 
does not warrant or represent that bids or negotiated prices 
will not vary from the Project budget proposed, established 
or approved by the Owner, or from any cost estimate or 
evaluation prepared by the Construction Manager. 

5.2.2 No fixed limit of Construction Cost shall be established 
as a condition of this Agreement by the furnishing, proposal 
or establishment of a Project budget unless such fixed limit 
has been agreed upon in writing and signed by the parties 
hereto. If such a fixed limit has been established, the Con- 
struction Manager shall be permitted to include contin- 
gencies for design, bidding and price escalation, and shall con- 
sult with the Architect to determine what materials, equip- 
ment, component systems and types of construction are to 
be included in the Contract Documents, to suggest reasonable 

I. - 
adjustments in tne scope or tne rrolect, and to-w:a- 5’: 3 
sion of alternate biw ements to adjust ?E” 

-theConstruction Cost to the fixed limit. Fixed limits. if any, z? 
0 8 -,- (D =0 
8 2 

shall be increased in the amount of any increase in the Con: 
tract Sums occurring after execution of the Contracts for 
Construction. 

5.2.3 If the Bidding or Negotiation Phase has not commenced 
within 90 days after submittal of the Construction Documents 
to the Owner, any Project budget or fixed limit of Construc- 
tion Cost shall be adjusted to reflect changes in the general 
level of prices in the construction industry between the date 
of submission of the Construction Documents to the Owner 
and the date on which proposals are sought. 

5.2.4 If a fixed limit of Construction Cost (adjusted as pro- 
vided in Subparagraph 5.2.3) is exceeded by the sum of the 
lowest bona fide bids or negotiated proposals plus the Con- 
struction Manager’s estimate of other elements of Construc- 
tion Cost for the Project, the Owner shall: 

.l give written approval of an increase in such fixed 
limit; 

.2 authorize rebidding or renegotiating of the Proj- 
ect within a reasonable time; 

.3 if the Project is abandoned, terminate in accordance 
with Paragraph 9.3; or e during construction. Except as provided in Subparagraph 
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.4 cooperate in revising the Project scope and quality 
as required to reduce the Construction Cost. 

5.2.5 If the Owner chooses to proceed under Clause 5.2.4.4, 
the Construction Manager, without additional charge, shall 
cooperate with the Owner and Architect as necessary to bring 
the Construction Cost within the fixed limit, if established 
as a condition of this Agreement. 

ARTICLE 6 

CONSTRUCTION SUPPORT ACTIVITIES 

6.1 Construction support activities, if provided by the Con- 
struction Manager, shall be governed by separate contrac- 
tual agreements unless otherwise provided in Article 14. 

6.2 Reimbursable expenses listed in Article 14 for construc- 
tion support activities may be subject to trade discounts, 
rebates, refunds and amounts received from sales of surplus 
materials and equipment which shall accrue to the Owner, 
and the Construction Manager shall make provisions so that 
they can be secured. 

ARTICLE 7 

OWNERSHIP AND USE OF 
ARCHITECT’S DRAWINGS, SPECIFICATIONS 

AND OTHER DOCUMENTS 

7.1 The Drawings, Specifications and other documents 
prepared by the Architect are instruments of the Architect’s 
service through which the Work to be executed by the 
Contractors is described. The Construction Manager may 
retain one record set. The Construction Manager shall not own 
or claim a copyright in the Drawings, Specifications and other 
documents prepared by the Architect, and unless otherwise 
indicated the Architect shall be deemed the author of them 
and will retain all common law, statutory and other reserved 
rights, in addition to the copyright. All copies of them, except 
the Construction Manager’s record set, shall be returned or 
suitably accounted for to the Architect, on request, upon com- - 
p- The Drawings, Specifications and other 
documents prepared by the Archiws thereof fur- 
nished to the Construction Manager,‘are for use sole- 
respect to this Project. They are not to be used by the Con- 
struction Manager on other projects or for additions to this 
Project outside the scope of the Work without the specific 
written consent of the Owner and Architect. The Construc- 
tion Manager is granted a limited license to use and reproduce 
applicable portions of the Drawings, Specifications and other 
documents prepared by the Architect appropriate to and for 
use in the performance of the Construction Manager’s services 
under this Agreement. 

9.1 This Agreement may be terminated by either party upon 
not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of 
this Agreement through no fault of the party initiating 

the termination. 
--- 

9.2 If the-project is suspended by the Owner for more than 
30 consecutive days, the Construction Manager shall be com- 
pensated for services performed prior to notice of such 
suspension. When the Project is resumed, the Construction 
Manager’s compensation shall be equitably adjusted to pro- 
vide for expenses incurred in the interruption and resump- 
tion of the Construction Manager’s services. 

All copies made under this license shall bear the statutory 
copyright notice, if any, shown on the Drawings, Specifica- 
tions and other documents prepared by the Architect. Sub- 
mittal or distribution to meet official regulatory requirements 
or for other purposes in connection with this Project is not 
to be construed as publication in derogation of the Archi- 
tect’s copyright or other reserved rights. 

9.3 This Agreement may be terminated by the Owner upon 
not less than seven days’ written notice to the Construction 
Manager in the event that the Project is permanently aban- 
doned. If the Project is abandoned by the Owner for more 
than 90 consecutive days, the Construction Manager may ter- 
minate this Agreement by giving written notice. 

9.4 Failure of the Owner to make payments to the Construc- 
tion Manager in accordance with this Agreement shall be con- 
sidered substantial nonperformance and cause for termination. 

ARTICLE 8 

ARBITRATION 

8.1 Claims, disputes or other matters in question between the 
parties to this Agreement arising out of or relating to this 

9.5 If the Owner fails to make payment when due the 
Construction Manager for services and expenses, the Con- 
struction Manager may, upon seven days’ written notice 
to the Owner, suspend performance of services under this 
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Agreement or breach thereof shall be subject to and decided 
by arbitration in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association cur- 
rently in effect unless the parties mutually agree otherwise. 

8.2 Demand for arbitration shall be filed in writing with the 
other party to this Agreement and with the American Arbitra- 
tion Association. A demand for arbitration shall be made 
within a reasonable time after the claim, dispute or other 
matter in question has arisen. In no event shall the demand 
for arbitration be made after the date when institution of 
legal or equitable proceedings based on such claim, dispute 
or other matter in question would be barred by the applicable 
statutes of limitations. 

8.3 No arbitration arising out of or relating to this Agree- 
ment shall include, by consolidation, joinder or in any other 
manner, an additional person or entity not a party to this 
Agreement, except by written consent containing a specific 
reference to this Agreement signed by the Owner, Construc- 
tion Manager, and any other person or entity sought to be 
joined. Consent to arbitration involving an additional person 
or entity shall not constitute consent to arbitration of any 
claim, dispute or other matter in question not described in 
the written consent or with a person or entity not named or 
described therein. The foregoing agreement to arbitrate and 
other agreements to arbitrate with an additional person or en- 
tity duly consented to by the parties to this Agreement shall 
be specifically enforceable in accordance with applicable law 
in any court having jurisdiction thereof. 

8.4 The award rendered by the arbitrator or arbitrators shall 
be final, and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction thereof. 

ARTICLE 9 

TERMINATION, SUSPENSION 
OR ABANDONMENT 



Construction Manager within seven days of the date of the 
notice, the suspension shall take effect without further notice. 
In the event of a suspension of services, the Construction 
Manager shall have no liability to the Owner for delay or 
damage caused to the Owner because of such suspension of 
services. 

9.6 In the event of termination not the fault of the Construc- 
tion Manager, the Construction Manager shall be compensated 
for services performed prior to termination, together with 
Reimbursable Expenses then due and all Termination Ex- 
penses as defined in Paragraph 9.7. 

9.7 Termination Expenses are those costs directly attribut- 
able to termination for which the Construction Manager is 
not otherwise compensated. 

ARTICLE 10 

MISCELLANEOUS PROVISIONS 

10.1 Unless otherwise provided, this Agreement shall be 
governed by the law of the place where the Project is located. 

19.2 Terms in this Agreement shall have the same meaning 
as those in the edition of AIA Document A201/CMa, General 
Conditions of the Contract for Construction, Construction 
Manager-Adviser Edition, current as of the date of this 
Agreement. 

10.3 Causes of action between the parties to this Agree- 
ment pertaining to acts or failures to act shall be deemed to 
have accrued and the applicable statutes of limitations shall 
commence to run not later than either the date of Substantial 
Completion for acts or failures to act occurring prior to 

0 

Substantial Completion, or the date of issuance of the 
final Project Certificate for Payment for acts or failures to 
act occurring after Substantial Completion. 

10.4 Waivers of Subrogation. The Owner and Construction 
Manager waive all rights against each other and against the 
Contractors, Architect, consultants, agents and employees of 
any of them, for damages, but only to the extent covered by 
property insurance during construction, except such rights 
as they may have to the proceeds of such insurance as set forth 
in the edition of AIA Document A201/CMa, General Condi- 
tions of the Contract for Construction, Construction Manager- 
Adviser Edition, current as of the date of this Agreement. The 
Owner and Construction Manager each shall require similar 
waivers from their Contractors, Architect, consultants, agents, 
and persons or entities awarded separate contracts adminis- 
tered under the Owner’s own forces. 

10.5 The Owner and Construction Manager, respectively, 
bind themselves, their partners, successors, assigns and legal 
representatives to the other party to this Agreement and to 
the partners, successors, assigns and legal representatives of 
such other party with respect to all covenants of this Agree- 
ment. Neither Owner nor Construction Manager shall assign 
this Agreement without the written consent of the other. 

10.6 This Agreement represents the entire and integrated 
agreement between the Owner and Construction Manager and 
supersedes all prior negotiations, representations or agree- 
ments, either written or oral. This Agreement may be amended 
only by written instrument signed by both Owner and Con- 
struction Manager. 

tractual relationship with or a cause of action in favor of a 
10.7 Nothing contained in this Agreement shall create a con- 

third party against either the Owner or Construction Manager. 

10.8 Unless otherwise provided in this Agreement, the Con- 
struction Manager and the Construction Manager’s consultants 
shall have no responsibility for the discovery, presence, han- 
dling, removal or disposal of or exposure of persons to hazar- 
dous materials in any form at the Project site, including but 
not limited to asbestos, asbestos products, polychlorinated 
biphenyl (PCB) or other toxic substances. 

ARTICLE 11 

INSURANCE 

11.1 CONSTRUCTION MANAGER’S LIABILITY 
INSURANCE 

11.1.1 The Construction Manager shall purchase from and 
maintain in a company or companies lawfully authorized to 
do business in the jurisdiction in which the Project is located 
such insurance as will protect the Construction Manager from 
claims set forth below which may arise out of or result from 
the Construction Manager’s operations under this Agreement 
and for which the Construction Manager may be legally liable. 

.l 

.2 

.3 

.4 

.5 

.6 

claims under workers compensation, disability 
benefit and other similar employee benefit acts 
which are applicable to the operations to be 
performed; 

claims for damages because of bodily injury, occu- 
pational sickness or disease, or death of the Con- 
struction Manager’s employees; 

claims for damages because of bodily injury, 
sickness or disease, or death of any person other 
than the Construction Manager’s employees; 

claims for damages insured by usual personal injury 
liability coverage which are sustained (1) by a per- 
son as a result of an offense directly or indirectly 
related to employment of such person by the Con- 
struction Manager, or (2) by another person; 

claims for damages, other than to the Work itself, 
because of injury to or destruction of tangible prop- 
erty, including loss of use resulting therefrom; 

claims for damages because of bodily injury, death 
of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle. 

11.1.2 The insurance required by Subparagraph 11.1.1 shall 
be written for not less than limits of liability specified in Arti- 
cle 14 or required by law, whichever coverage is greater. 
Coverages, whether written on an occurrence or claims-made 
basis, shall be maintained without interruption from date of 
commencement of operations under this Agreement until date 
of final payment and termination of any coverage required 
to be maintained after final payment. 

ARTICLE 12 

PAYMENTS TO THE CONSTRUCTION MANAGER 

12.1 DIRECT PERSONNEL EXPENSE 

12.1.1 Direct Personnel Expense is defined as the direct 
salaries of the Construction Manager’s personnel engaged on 
the Project and the portion of the cost of their mandatory 
and customary contributions and benefits related thereto, such 
as employment taxes and other statutory employee bene- 
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fits, insurance, sick leave, holidays, vacations, pensions and 
similar contributions and benefits. 

12.2 REIMBURSABLE EXPENSES 

12.2.1 Reimbursable Expenses are in addition to compensa- 
tion for Basic and Additional Services and include expenses 
incurred by the Construction Manager and Construction 
Manager’s employees and consultants in the interest of the 
Project, as identified in the following Clauses. 

12.2.1.1 Expense of transportation in connection with the 
Project; expenses in connection with authorized out-of-town 
travel; long-distance communications; and fees paid for se- 
curing approval of authorities having jurisdiction over the 
Project. 

12.2.1.2 Expense of reproductions, postage, express deliv- 
eries, electronic facsimile transmissions and handling of Draw- 
ings, Specifications and other documents. 

12.2.1.3 If authorized in advance by the Owner, expense of 
overtime work requiring higher than regular rates. 

12.2.1.4 Expense of additional insurance coverage or limits 
requested by the Owner in excess of that normally carried 
by the Construction Manager. 

12.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES 

12.3.1 An initial payment as set forth in Paragraph 1311 is the 
minimum payment under this Agreement, 

12.3.2 Subsequent payments for Basic Services shall be made 
monthly and, where applicable, shall be in proportion to ser- 
vices performed within each phase of service, on the basis 
set forth in Subparagraph 13.2.1. 

12.3.3 If and to the extent that the time initially established 
in Subparagraph 13.5.1 of this Agreement is exceeded or 

extended through no fault of the Construction Manager, com- 
pensation for any services rendered during the additional 
period of time shall be computed in the manner set forth in 
Subparagraph 13.3.1. 

12.3.4 When compensation is based on a percentage of Con- 
struction Cost and any portions of the Project are deleted or 
otherwise not constructed, compensation for those portions 
of the Project shall be payable to the extent services are per- 
formed on those portions, in accordance with Subparagraph 
13.2.1, based on (1) the lowest bona fide bids or negotiated 
proposals, or (2) if no such bids or proposals are received, 
the latest approved estimate of such portions of the Project. 

12.4 PAYMENTS ON ACCOUNT OF ADDITIONAL 
SERVICES AND REIMBURSABLE EXPENSES 

12.4.1 Payments on account of the Construction Manager’s 
Additional Services and for Reimbursable Expenses shall be 
made monthly upon presentation of the Construction Man- 
ager’s statement of services rendered or expenses incurred. 

12.5 PAYMENTS WITHHELD 

12.5.1 No deductions shall be made from the Construction 
Manager’s compensation on account of penalty, liquidated 
damages or other sums withheld from payments to Contrac- 
tors, or on account of the cost of changes in Work other than 
those for which the Construction Manager has been found 
to be liable. 

12.6 CONSTRUCTION MANAGER’S 
ACCOUNTING RECORDS 

12.6.1 Records of Reimbursable Expenses and expenses 
pertaining to Additional Services and services performed on 
the basis of a multiple of Direct Personnel Expense shall be 
available to the Owner or the Owner’s authorized represen- 
tative at mutually convenient times. 
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ARTICLE 13 

BASIS OF COMPENSATION 

The Owner shall compensate the Construction Manager as follows: 

13.1 AN INITIAL PAYMENT of Dollars ($ 
shall be made upon execution of this Agreement and credited to the Owner’s account at final payment. 

) 

13.2 BASIC COMPENSATION :,~y i &.:. 
%:. ,. Y .i: -.a:,2 @; 

13.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 14 as part of Basic Services, $?r-- : 

Basic Compensation shall be computed as follows: 
,&g< 
:y$:&c@: 

For PreConstruction Phase Services: 
‘<&S$?.~ 
,*&$,z 

(Insert basis of compensation, including stipulated sums, multiples or percentages.) 
“p& 

:>~y$p;*> 
$ 

For Construction Phase Services: 

(Insert basis of compensation, including stipulated sums, multiples OY percentages.) 

13.3 COMPENSATION FOR ADDITIONAL SERVICES 

13.3.1 FOR ADDITIONAL SERVICES OF THE CONSTRUCTION MANAGER, as described in Article 3, and any other services 
included in Article 14 as Additional Services, compensation shall be computed as follows: 
(Insert basis of compensation, including mtes and/or multiples of Direct Personnel Expensefor Principais and employees, and identify Principals and classijy 
employees, if required. Identijy SpeCifiC services to which partiCUlar methods of COmpenSatiOn apply, if necessary.) 

13.4 REIMBURSABLE EXPENSES 

13.4.1 FOR REIMBURSABLE EXPENSES, as described in Paragraph 12.2, and any other items included in Article 14 as Reim- 
bursable Expenses, a multiple of ( ) times the expenses incurred by the Construction 
Manager and the Construction Manager’s employees and consultants in the interest of the Project. 

13.5 ADDITIONAL PROVISIONS 

13.5.1 IF THE BASIC SERVICES covered by this Agreement have not been completed within ( ) 
months of the date hereof, through no fault of the Construction Manager, extension of the Construction Manager’s services 
beyond that time shall be compensated as provided in Subparagraphs 12.3.3 and 13.3.1. 

13.5.2 Payments are due and payable ( ) days from the date of the Construction Manager’s 
invoice. Amounts unpaid ( ) days after the invoice date shall bear interest at the rate entered 
below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Construc- 
tion Manager. 

(Insert rate of interest agreed upon.) 

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the Owner’s and 
Construction Manager’s principal places of business, the location of the Project and elsewhere may affect the validity of this prouision. Specific legal advice 
should he obtained with respect to deletions or modifications, and also regarding requirements such as written disclosures o+ umiuers.) 

13.5.3 The rates and multiples set forth for Additional Services shall be annually adjusted in accordance with normal salary 
review practices of the Construction Manager. 
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ARTICLE 14 

OTHER CONDITIONS OR SERVICES 

(Insert descriptions of other services, identify Additional Services included within Basic Compensation and modifications to the payment and compensation 
terms included in this Agreement.) 

14.1 Limits on Insurance 

The insurance required by Article 11 shall be written for not less than the following limits, or greater if required by law: 

(Insert the specific dollar amounts for the appropriate insurance limits of liability) 

This Agreement entered into as of the day and year first written above. 

OWNER CONSTRUCTION MANAGER 

(Signature) 

(Printed name and title) (Printed name and title) 

&@zzture) 

q 
CAUTION: You should sign an original AIA document which has this caution printed in red. 

A A An original assures that changes will not be obscured as may occur when documents are reproduced. 
See Instruction Sheet for Limited License for Reproduction of this document. ’ 
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INSTRUCTIONS 
FOR AIA DOCUMENT B901, STANDARD FORM OF AGREEMENTS BETWEEN DESIGN/BUILDER AND 
ARCHITECT- 1996 EDITION 

A. GENERAL INFORMATION 

1. Purpose 

AIA Document B901, Standard Form of Agreements Between Design/Builder and Architect, is intended to establish a 
contractual relationship between a Design/Builder and an Architect. In turn, the Design/Builder is assumed to have con- 
tracted separately with an Owner to provide both design and construction senTices. To provide guidance ‘for public 
owners who intend to use the designbuild process, the AL\ and the Associated General Contractors (AGC) have joint- 
ly published the AJ%/AGC Recommended Guideline.sJor Pt.ocur-event of Desigtz ‘Build Projects in the Public Sectok 

AL4 Document B901 contains two separate, sequential agreements. The Part 1 Agreement CO\PTS senrices for prelimi- 
nary design. The Part 2 Agreement covers services for final design and construction administration. It is intended that 
the parties first enter into the Part 1 Agreement to determine the feasibilinr and the scope of the Project. and thereafter 
enter into the Part 2 Agreement. Before signing the Pan 1 ;\greement the parties should reach substantial agreement 
on the terms of the Part 2 Agreement except for the scope of the Project and compensation. Note that the parties may 
conclude their relationship after the Part 1 Agreement is performed rather than continuing on to the Part 2 Agreement. 

The Design/Builder may take a variety of legal forms, and it is possible that this party may be a separate corporate enti- 
ty or joint venture formed by the Architect which subcontracts the design work to the Architect’s separate firm. 

Prior to entering into either agreement in this document, architects should consult their legal co&sel, management advi- 
SOTS, and insurance counsel. 

2. Related Documents 

AL4 Document B901 is published in conjunction with the following related documents: 

A191, Standard Form of Agreements Between Owner and Design/Builder 
A201, General Coriditions of the Contract for Construction 
A491, Standard Fo;m of Agreements Between Design/Builder and Contractor 
B352, Duties, Responsibilities, and Limitations of Authority of the Architect’s Project Representative 

These documents are intended to govern the relationships between participants to the design/build venture. 

3. Dispute Resolution-Mediation. and Arbitration 

Both the Part 1 and the iart 2 Agreements incorporate n&li.itil:ll> inil .~rL’litrritir~n by addption of the Construction 
Industry Mediation Rules and rhe Construction Industl~~ .LLx~!..I~I~YI Rules a:lt’ rhc .-e&an r2rbitration Association. 
Arbitration is binding and rnnrukztoory~ in most states and under the Federal Arbitration Act. In a minorin, of states, 
arbitration provisions relating to future disputes are not etiorceable, but arbitration is enforceable if agreed to after 
the dispute arises. In addition, provisions for mediation as a potential precursor to arbitration ha1.e been added in 
both Part 1 and Part 2. A few states require that the contracting parties be especially notified when the written con- 
tract contains an arbitration provision b!-: a warning on the face of the document; specific p&cement of the arbitra- 
tion provision within the document; or specific discussions among the parties prior to signing the document. 

Arbitration provisions have been included in most AIAcontract forms since 1888 in order to encourage alternative dis- 
pute resolution procedures and to provide users of AL-\ documents with legal!!- enforceable arbitration provisions 
when parties choose to adopt arbitration into their contract. Indi\-iduals ma!; however, choose to delete the arbitra- 
tion provisions based upon their business decisions with the advice of counsel. To obtain copies of the mediation or 
arbitration rules, write to the American Arbitration Association, 140 West 5lst Street, New Ibrk, Nk- 10020-1~03. 

4. Use of Non-AIA Forms 

If a combination of AU documents and non-AL4 documents is to be used, particular care must be taken to achieve 
consistency of language and intent. Certain clients require the use of agreements and other contract forms that they 
prepare. Such forms should be carefully compared to the standard AIA forms for which they are being substituted 
before execution of an agreement. If there are any significant omissions, additions or variances from the terms of the 
related standard ALA forms, both legal and insurance counsel should be consulted. 
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5. Letter Forms of Agreement 

Letter forms of agreement are generally discouraged by the AIA, as is the performance of a part or the whole of pro- 
fessional services based on oral agreements or understandings. The standard ALi agreement forms have been 

6. 

developed through more than 80 fears of experience and have been rested repeatedI!- in the courts. In addition, 
the standard forms have been carefully coordinated with other AL4 documents. l 
Use of Current Documents 

Prior to using any AIA document, the user should consult the AI& an AL4 component chapter or a current AIA 
Documents Price List to determine the current edition of each document. 

7. Limited License for Reproduction 

AIA Document B901 is a copyrighted work and may not be reproduced or excerpted from in substantial part without 
the express written permissibn of the ALA. The B961 document is intended to be used as a consumable-that is, the 
~:~ri$n.l! r5:rcunlent purclused b)- the user is intended to be consumed in the course of being used. There is no implied 
~C~I~IS?;II:II-I 11:) rcpct:,dtii:c [!-II> document. nor does membership in The American Institute ofArchitects confer any fur- 
ther rights to reproc,luce B901. 

A limiied license is hereby granted to retail purchasers to reproduce a maximum of ten (10) copies of a completed 
Part 1 Agreement, with or without signatures, and a maximum of ten (10) copies of a completed Part 2 Agreement, 
with or withput signatures, but only for use in connection with a particular project. Further reproductions are pro- 
hibited without the express written permission of the AIA. 

A cautionary notice is printed in red on the original version of this document. This notice distinguishes an original 
AIA document from copies and counterfeits. To ensure accuracy and uniformity of language, purchasers should use 
only an original ALA document or one that has been reproduced from an original under a special limited license from 
the AIA. Documents generated by the software AIA Contract Documents: Electronic Format for Windows” do not 
contain a red cautionary notice. Documents reproduced in this program may be accompanied by AL4 Document 
D401, Certification of Document’s Authenticity. In addition, all documents in the program contain footers that dis- 
play the license number under which the document was reproduced and the date of expiration of the license. 

B. MINOR CORRECTION IN THIS PRINTING 

A change was made in the 8/96 print run to Part 1, Paragraph 9.6 to correct the verb from plural to singular tense. 

C. COMPLETING THE.B901 FORM 

1. Mbdifications 

Users are encouraged to consult their legal and insurance advisors before completing an ATA document. Particularly 
with respect to professional licensing laws, duties imposed by building codes, interest charges, arbitration and indem- 
nification, this document may require modification. with the assistance of legal counsel to comply with state or local 
laws regulating these matters. 

Generally, necessary modifications may be ‘accomplished by writing or typing the appropriate- terms -in the blank 
-spaces provided on the form, or tw supplementnt-v conditions. or nmendments referenced in this document. The form 
may also be modified by striking QI[ I.~n~cl:~pc dlret:t!\. I:~II [he I.~r~g!~~.~l t;.lrnl. Care must be taken in making these kinds 
of deletions, however. Under NO i~rc: t~nl~[:\!l~:c~ ~IWLIICI p111trc.l !mgu~~~;c be struck out in such a way as to render it 
illegible (as, for example, with blocking tape, correction fluid, or Xs that completely obscure the text). This may raise 
suspicions of concealment, or suggest that the completed and signed document has been tampered with. 
Handwritteti’changes should be initialed by both parties to the contract. 

It is definitely not recommended practice to retype the standard document. Besides being outside the limited license 
for reproduction granted under these Instructions, retyping can introduce L l:~.:.;~.-~~.~l-!;.: il n+ rr,.,l~ and cloud the legal 
interpretation given to a standard clause when blended with modifications, rt’a,:! ‘:I.#; ‘,: IIIII!I I .,I !I l; one of the principal 
advantages of standard form documents. By merely reviewing the modifications to be made to a standard form docu- 
ment, parties familiar with that document can quickly understand the essence of the proposed relationship. 
Commercial exchanges are greatly simplified and expedited, good-faith dealing is encouraged, and otherwise latent 
clauses are exposed for scrutinyIn this way, contracting parties can more confidently and fairly measure their risks. 

2. Coyer Pages- Part 1 Agreement and Part 2 Agreement 

Date: The date represents the date the Agreement becomes effective. It may be the date that an original oral agree- 
ment was reached, the date the Agreement was originally submitted to the Owner, the date authorizing action was 
taken or the date of actual execution. Professional services should not be performed prior to the effective date of the 
Agreement. 
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a 

3. 

l 4. 

Parties: Parties to the Agreement should be identified using the full address and legal name under which the 
Agreement is to be executed, including a designation of the legal status of both parties (sole proprietorship, partner- 
ship, joint venture, unincorporated association, limited partnership or corporation [general, close or professional], 
etc.). Where appropriate, a copy of the resolution authorizing the individual to act on behalf of the firm or entity 
should be attached. 

Project: The proposed Project should be described in suffkient detail to identify: (1) the official name or title of the 
facility; (2) the location of the Site; (3) the pi-oposed building usage; and (4) the size, capacity or scope of the Project. 

Engineering Services: Parties other than the Architect who will provide normal engineering services should be iden- 
tified using the f%ll address and legal name under which the Agreement is to be esecuted. including the discipline with 
which they are affkted: their registration number, if any; and their legal relationship to the Design/Builder. 

Part 1 Agreement 

Article 9: Basis of Compensation 

Subparagraph 9.1 .l 
Describe the basis of computing compensation for Basic Services under this subparagraph. Several different methods 
may be used for various services on a particular project. When more than one method of compensation is used? each 

method should reference the appropriate services listed i” Article 1 and Article 10. This ma!. be done by designating 
them “Method A,” “Method B,” etc. 

Subparagraph 9.1.2 through Paragraph 9.7 
Insert numerical amounts to complete the provisions on payment, Reimbursable Expenses, and rate of interest in 
accordance with their accompanying parenthetical notes. These numbers usuall~~ are negotiated by the Design/Builder 
with the Owner. Omission of these numbers ma). pre\.ent those provisions from becoming effective, except for the 
rate of interest, which defaults to the prel-ailing legal rate. 

Article 10: Other Conditions and’ Services 

Paragraph 10.1 
Insert date for commencement of Basic Services and the number of days in which Basic Services are to be completed. 

Paragraph 10.2 
Insert Basic Services not described in Article 1. 

Part 2 Agreement 

Article 9: Basis of Compensation 

Subparagraph 9.1 .l 
Describe the basis of computing compensation for Basic Services under this subparagraph. Several different methods 
may be used for ix-ious services on 3 particular project. When more than one method of compensation is used, each 
method should reference the appropriate services listed in’Article 1 and ;Irticle 10. This may be done by designating 
them “Method A. *’ “Method BY” etc. 

Subparagraph 9.1.2 through Paragraph 9.7 
Insert numerical amounts to complete the provisions on payment, Reimbursable E.upenses. and rate of interest in 
accordance with their accompanying parenthetical notes. These numbers LISLI;III~ are negotiated by the Design/Builder 
with the Owner. Omission of these numbers may prevent those pro\-isions from becoming effective. except for the 
rate of interest, which defaults to the prevailing legal rate. 

Article 10: Other Provisiqns 

Paragraph 10.; 
Insert the date of commencement and the number of days allowed for performance of the Contract. 

Paragraph 10.2 
Insert Basic Services not described in Article 1. 

D. CHANGES FROM THE PREVIOUS EDITION 

1. Format Changes-Part 1 Agreement and Part 2 Agreement 
Space has been provided to identify parties other than the Architect who will provide normal engineering services. 
Former Article 1: General Provisions, has been deleted and replaced by the new Article 1: Architect. Former Paragraph 
1.3, Ownership and Use of Documents, has been moved to Article 3. Former Articles 2 and 3 have been renumbered, 
so that the new Article 1 is titled Architect and the new Article 2 is titled Design/Builder. 
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2. Changes in Content-Part 1 Agreement and Part 2 Agreement 
Substantial conceptual changes have been made to both the Part 1 and the Part 2 Agreements, most of which are 
briefly described below. However, it is strongly recommended that,prior to executing the document, users read the 
Agreements thoroughly to become familiar with these changes. 

Article 1: Architect 
In the Part 1 Agreement, the Architect is required to prepare Concept Design-Documents and Preliminary Design 0 
Documents based upon the Owner’s program. If the Architect believes or is advised that any instructions received by 
the Design/Builder are in violation of. any applicable law, the Architect must provide written notice to the 
Design/Builder. In the Part 2 Agreement, Basic Services have been delineated into two types, Design and 
Administration of the Construction Contract. 

Article 2: Design/Builder 
The Part 1 Agreement requires all information on the Design/Builder’s survey to be referenced to a Project bench- 
mark. Both the Part 1 and the Part 2 Agreements require the Design/Builder to furnish legal, accounting, and insur- 
ance counseling services as necessary 

Article 3: Ownership and Use of Documents 
In both Agreements, this new article discusses the ownership and use of electronic data. 

Article 4: Time 
In both Agreements, the Architect now is required to submit a schedule for the performance of his or her services. 
This schedule must allow for reasonable adjustments. 

Article 5: Payments 
In both Agreements, the initial payment to the Architect now is credited to the Design/Builder’s account, and the 
Architect can be reimbursed for the cost of delivering drawings. 

Article 6: Dispute Resolution-Mediation and Arbitration 
Formerly titled Arbitration in both Agreements, this article has been revised to require that parties attempt to resolve 
disputes through mediation before proceeding to arbitration. 

Article 7: Miscellaneous Provisions 

Paragraph 7.1 
Unless otherwise stated, both Agreements shall be governed by the law of the place where the project is located. 

Paragraph 7.3 
In the Part 1 Agreement, this new paragraph states that neither the cost of the design nor remediation of hazardous 
materials shall be the responsibility of the Architect. 

Paragraph 7.4 
In the Part 2 Agreement, this new paragraph states that the Design/Builder and the Architect waive all rights against 
each other and the contractors, consultants, agents and employees of the other for damages to the extent covered by 
property insurance during construction, as set forth in AIA Document A201. 

Paragraph 7.5 
In the Part 2 Agreement, this new paragraph establishes statutes of limitation for legal action between the parties to 
the Agreement. 

Paragraph 7.6 
In the Part 2 Agreement, this new paragraph states that nothing in the Part 2 Agreement shall create a contractual rela- 
tionship with, or a cause of action in favor of, a third party against either the Design/Builder of the Architect. 

Article 8: Termination of the Agreement 
The Design/Builder may terminate the Part 1 Agreement or the Part 2 Agreement if the Agreement between the Owner 
and the Design/Builder is terminated. 

E. EXECUTION OF THE AGREEMENTS 
Each person executing the Agreement should indicate the capacity in which they are acting (i.e., president, secretary 
partner, etc.) and the authority under which they are executing the Agreement. Where appropriate, a copy of the reso- 
lution authorizing the individual to act on behalf of the firm or enrig. should be attached. 
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A.54 Document BP01 

Standard Form of Agreements Between 
Design/Builder and Architect 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATON .WITH AN 

ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS USE, COMPLETION OR MODIFICATION. 

1996 EDITION 
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ALA Document B9O.l 

Standard Form of Agreement Between 
Design/Builder and Architect 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES,. CONSULTATION WITH AN ATTORNEY IS ENCOUR- 

AGED WITH RESPECT TO ITS USE, COMPLETON OR MODIFICATION. 

This document comprises two separate Agreements: Part 1 Agreement and Part 2&yeement. Before executing this 

Part I Agreement, the parties should reach substantial agreement on the Part 2 Agreement. This document is 

intendedfor use with AIA Document AZ91, Standard Form of Agreements Between Owner and DesignlBuilde7: 

PART 1 AGREEMENT 

1996 EDITION . . 

AGREEMENT 

made as of the 
(In words, indicate da.y, month andyem) 

day of in the year of 

BETWEEN the Design/Builder: 
(Name and address) 

and the Architect: 
(Name and address) 

0 

Copyright 1985,01996 The American Institute of Architects, 1735 New ‘York Avenue, N.W, Washington, D.C. 20006-5292. Reproduction of the material herein or substantial 

quotation of its provisions without the written permission of the AIA violates the copyright laws of the United States and will subject the violator to legal prosecution. 
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For the following Project: 
(m&de Project name, location anda summary description.) 

The Owner is: 
(Name and address) 

The Contractor is: 
(Name and addms) 

Normal structural, mechanical 
as indicated below: 
(Name, address and discipline) 

and electrical engineering services will be provided contractually 

(Registration Number) 

The Design/Builder and’the Architect agree as set forth below. 

through the Architect except 2 i 
BS 3 

(Relationship to DesignlBuilderj P% 
G.9 
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e TERMS AND CONDITIONS-PART 1 AGREEMENT 

ARTICLE 1 

ARCHITECT 

1.1 BASIC SERVICES 

1.1.1 The Architect’s Basic Services are as described 
below and in Article 10 and include normal structural, 
mechanical and electrical engineering services unless 
otherwise indicated. The contractual obligations of the 
Architect are undertaken and performed in the interest 
of the Design/Builder. Nothing contained in this Part 1 
Agreement shall create any contractual relationship be- 
tween .the Architect and the Owner, the Contractor or 
any party other than the Design/Builder. The Architect 
shall communicate with the Owner through the Design/ 
Builder unless otherwise directed by the Design/Builder 
in writing to the Owner and the Architect. 

1.1.2 The Architect shall review the program furnished 
by the Design/Builder to ascertain requirements of the 
Project and shall arrive at a mutual understanding of 
such requirements with the Design/Builder. 

1 .i .3 The Architect shall provide, after consultation with 
the Design/Builder, a preliminary evaluation of the pro- 
gram and Project budget, each in ,terms of the other. 

1 .I .4 The Architect shall review with the Design/Builder 
and the Contractor alternative approaches to design and 
construction of the Project. 

1.1.5 Based on the mutually agreed-upon program and 
Project budget requirements, the Architect shall pre- 
pare, for the Contractor’s review and the Design/ 
Builder’s approval, Concept Design Documents consist- 
ing of drawings and other documents illustrating the 
scale and relationship of Project components. 

1.1.6 Based upon the approved Concept Design 
Documents, the Architect shall prepare, for the 
Contractor’s review and the Design/Builder’s approval, 
Preliminary Design Documents consisting of drawings 
and other documents to establish the size and character 
of the Project as to architectural, structural, mechanical 
and electrical systems, materials and such other ele- 
ments as may be appropriate. 

1 .1.7 If the Architect believes, or is advised by another 
professional retained to provide services on the Project, 
that implementation of any instruction received from the 
Design/Builder would cause a violation of any applicable 
law, the Architect shall notify the Design/Builder in writ- 
ing. The Architect shall not be obligated to perform any 
act which the Architect believes will violate any applicable 
law. 

1.2 ADDITIONAL SERVICES 

.1.2.1 The services described in this Paragraph 1.2 are not 
included in Basic Services unless so identified in Article 
10, and they shall be paid for by the Design/Builder as 
provided in this Part 2 Agreement, in addition to the . . . 

under Subparagraphs 1.2.3 through 1.2.14 shall only be 
provided if authorized or confirmed in writing by the 
Design/Builder. If services described in Subparagraph 
1.2.2 are required due to circumstances beyond the Archi- 
tect’s control, the Architect shall notify the Design/ 
Builder prior to commencing such services. If the 
Design/Builder deems that such services described under 
Subparagraph 1.2.2 are not required, the Design/Builder 
shall give prompt written notice to the Architect. If the 
Design/Builder indicates in writing that all or part of the 
services described in Subparagraph 1.2.2 are not 
required, the Architect shall have no obligation to provide 
those services. 

1.2.2 Making revisions in the Preliminary Design Docu- 
ments or other documents when such revisions are: 

.I inconsistent with approvals or instructions previ- 
ously given by the Design/Builder, including revi- 
sions made necessary by adjustments in the 
program or Project budget provided by the 
Design/Builder; 

.2 required by the enactment or revision of codes,- 
laws or regulations subsequent to the preparation 
of such documents; or 

.3 due to changes required as a result of the Design/ 
Builder’s failure to render decisions in a timely 
manner. 

1.2.3 Providing more extensive programmatic criteria 
than that furnished by the Design/Builder as described in 
Paragraph 2.2. 

1.2.4 Providing financial feasibility or other special stud- 
ies. 

1.2.5 Providing planning surveys, site evaluations or 
comparative studies of prospective sites. 

1.2.6 Preparing special surveys, environmental studies 
and submissions required for approvals of governmental 
authorities or others having jurisdiction over the Project. 

1.2.7 Providing services relative to future facilities, sys- 

terns and equipment. 

1.2.8 Providing services to perform detailed investiga- 
tions of existing conditions or facilities or to make mea- 
sured drawings thereof. 

1.2.9 Providing services to verify the accuracy of drawings 
or other information furnished by the DesigniBuilder. 

1.2.16 Coordinating services in connection with the 
work of separate persons or entities retained by the 
Design/Builder subsequent to the execution of this Part 
1 Agreement. 

1.2.11 Providing analyses of owning and operating costs. 

1.2.12 Providing interior design and other similar ser- 
vices required for or in connection with the selection, 
procurement or installation of furniture, furnishings and 
related equipment. e compensation for Basic Services. The services described 
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1.2.13 Providing services for planning tenant or rental 
spaces. 

1.2.14 Making investigations, inventories of materials or 
equipment, or valuations and detailed appraisals of exist- 
ing facilities. 

ARTICLE 2 

DESIGN/BUILDER 

2.1 The Design/Builder shall designate a representative 
authorized to act on the Design/Builder’s behalf with 
respect to the Project. The Design/Builder or such auth- 
orized representative shall render decisions in a timely 
manner pertaining to documents submitted by the Arch- 
itect in order to avoid unreasonable delay in the orderly 
and sequential progress of the Architect’s services. 

2.2 The Design/Builder shall provide full information in a 
timely manner regarding the requirements for the Project, 
including a written program which shall set forth the 
Owner’s objectives, schedule, constraints and criteria. 

2.3 The Design/Builder shall furnish surveys describing 
physical characteristics, legal limitations and utility loca- 
tions for the site of the Project, and a written legal 
description of the site. The surveys and legal informa- 
tion shall include, as applicable, grades and lines of 
streets, alleys, pavements and adjoining property and 
structures; adjacent drainage; rights-of-way, restrictions, 
easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site; locations, dimen- 
sions and necessary data pertaining to existing buildings, 
other improvements and trees; and information con- 
cerning available utility services and lines, both public 
and private, above and below grade, including inverts 
and depths. All the information on the survey shall be 
referenced to a Project benchmark. 

2.4 The Design/Builder shall furnish services of geotech- 
nical engineers when such services are stipulated in this 
Part 1 Agreement, or deemed reasonably necessary by 
the Architect. 

2.5 The Design/Builder shall disclose, to the extent 
known to the Design/Builder, the results of prior tests, 
inspections or investigations conducted for the Project 
involving: structural or mechanical systems; chemical, air 
and water pollution; hazardous materials; or other envi- 
ronmental and subsurface conditions. The Design/ 
Builder shall disclose all information known to the 
Design/Builder regarding the presence of pollutants at 
the Project’s site. 

2.6 The Design/Builder shall furnish all legal, accounting 
and insurance counseling services as may be necessary at 
any time for the Project. 

2.7 The Design/Builder shall furnish all cost estimating 
services required for the Project. 

2.8 Those services,. information, surveys and reports 
required by Paragraphs 2.2 through 2.7 which are fur- 
nished to the Design/Builder by the Owner or are within 

the Design/Builder’s control shall be furnished at the 
Design/Builder’s expense, and the Architect shall be enti- 
tled to rely upon the accuracy and completeness there- 
of, except to the extent the Design/Builder advises the 
Architect to the contrary in writing. 

2.9 The Design/Builder shall communicate with persons 
or entities employed or retained by the Architect, 
through the Architect. 

2.10 If the Design/Builder contracts separately with con- 
sultants for mechanical, electrical and structural engi- 
neering services, those services shall be performed by 
licensed professional consultants who shall affix their 
seals on the appropriate documents prepared by them. 
The contracts between the Design/Builder and the 
Design/Builder’s consultants shall require the consul- 
tants to coordinate their drawings and other instruments 
of service with those of the Architect and advise the 
Architect of any potential conflict. The Architect shall 
have no responsibility for the components of the Project 
designed by the Design/Builder’s consultants. Review by 
the Architect of the consultants’ drawings and other 
instruments of service is solely for consistency with the 
Architect’s design concept for the Project. ’ The Architect 
shall be entitled to rely on the technical sufficiency and 
timely delivery of documents and services furnished by 
the Design/Builder’s consultants, as well as on the com- 
putations performed by those consultants in connection 
with such documents and services, and shall not be 
required to review or verify those computations or 
designs for compliance with applicable laws, statutes, 
ordinances, building codes, and rules and regulations. 
The Design/Builder shall indemnify and hold harmless 
the Architect, Architect’s consultants, and agents and em- 
ployees of any of them from and against claims, damages, 
losses and expenses, including but not limited to attor- 
neys’ fees, arising out of the services performed by,.the 
other consultants of the Design/Builder. 

ARTICLE 3 ____ 

OWNERSHIP AND USE OF 
DOCUMENTS AND ELECTRONIC DATA 

3.1 Drawings, specifications, and other documents and 
electronic data furnished by the Architect are instru- 
ments of service. The Architect and other design pro- 
fessionals shall retain all common law, statutory and 
other reserved rights, including copyright, in those 
instruments of service furnished by them. Drawings, 
specifications, and other documents and electronic data 
are furnished for use solely with respect to this Part 1 
Agreement. The Design/Builder shall be permitted to 
forward to the Owner or retain copies, including repro- 
ducible copies, of the drawings, specifications, and 
other documents and electronic data for information 
and reference in connection with the Project except as 
provided in Paragraphs 3.2 and 3.3. 

3.2 If the Part 2 Agreement is not executed, the Design/ 
Builder shall not use the drawings, specifications and 
other documents and electronic data furnished by the 
Architect without the written permission of the 
Architect. Drawings, specifications, and other documents 

a 
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and electronic data shall not be used by the Design/ 
Builder or others on other projects, for additions to this 
Project or for completion of this Project by others, 
except by agreement in writing and with appropriate 
compensation to the Architect, unless the Architect is 
adjudged to be in default under this Part 1 Agreement, 
under any other subsequently executed agreement or by 
agreement in writing. 

3.3 If the Design/Builder defaults in the Design/Builder’s 
obligations to the Owner, the Architect shall grant a 
license to the Owner to use the drawings, specifications, 
and other documents and electronic data furnished by 
the Architect to the Design/Builder for the completion of 
the Project, conditioned upon the Owner’s execution of 
an agreement to cure the Design/Builder’s default in 
payment to the Architect for services previously per- 
formed and to indemnify the Architect with regard to 
claims arising from such reuse without the Architect’s 
professional involvement. 

3.4 Submission or distribution of the Architect’s docu- 
ments to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to 
be construed as publication in derogation of the rights 
reserved in Paragraph 3.1. 

ARTICLE 4 

TIME 

4.1 The Architect’s services shall be performed as expe- 
ditiously as is consistent with professional skill and care 
and the orderly progress of the Project. Upon request of 
the Design/Builder, the Architect shall submit for the 
Design/Builder’s approval a schedule for the perfor- 
mance of the Architect’s services which may be adjusted 
as the Project proceeds, and shall include allowances for 
periods of time required for the Design/Builder’s review 
and for approval of submissions by authorities having 
jurisdiction over the Project. Time limits established by’ 
this schedule approved by the Design/Builder shall not, 
except for reasonable cause, be 
Architect or the Design/Builder. 

ARTICLE 5 

PAYMENTS 

exceeded by the 

8.4 REIMBURSABLE EXPENSES 

5.4.1 Reimbursable Expenses are in addition to compen- 
sation for Basic and Additional Services and include actu- 
al expenditures made by the Architect and the Architect’s 
employees and consultants in the interest of the Project 
for the expenses listed in Subparagraphs 5.4.2 through 
5.4.6. 

5.4.2 Bxpense of transportation in connection with the 
Project, living expenses in connection with out-of-town 
travel, long-distance communications, and fees paid for 
securing approval of authorities having jurisdiction over 
the Project. 

5.4.3 Expense of reproductions, postage, handling and 
delivery of drawings, specifications, and other documents 
and electronic data or other similar direct Project-related 
expenses. 

5.4.4 If authorized in advance by the Design/Builder, 
expense of overtime work requiring higher than regular 
rates. 

5.4.5 Expense of renderings, models and mock-ups 
requested by the DesignBuilder. 

5.4.6 Expense of any additional insurance coverage or 
limits, including professional liability insurance, request- 
ed by the Design/Builder in excess of that normally main- 
tained by the Architect and the Architect’s consultants. 

ARTICLE 6 

DISPUTE RESOLUTION- 
MEDIATION AND ARBITRATION 

6.1 Claims, disputes and other matters in question 
between the parties to this Part 1 Agreement arising out 
of or relating to this Part 1 Agreement or breach thereof 
shall be subject to and decided by mediation or arbitra- 
tion. Such mediation or arbitration shall be conducted in 
accordance with the Construction Industry Mediation or 
Arbitration Rules of the American Arbitration Association 
currently in effect. 

5.1 The initial payment provided in Article 9 shall be 
made upon execution of this Part 1 Agreement and cred- 
ited to the DesignBuilder’s account as provided in 
Subparagraph 9.1.2. 

5.2 Subsequent payments for Basic Services, Additional 
Services, and Reimbursable Expenses provided for in this 
Part 1 Agreement shall be made monthly on the basis set 
forth in Article 9. 

5.3 Payments due the Architect under this Part ‘1 
Agreement which are not paid when due shall bear inter- 
est from the date due at the rate specified in Paragraph 
9.5, or in the absence of a specified rate, at the legal rate 
prevailing where the Project is located. 

6.3 Demand for arbitration shall be filed in writing with 
the other party to this Part 1 Agreement and with the 
American Arbitration Association. A demand for arbitra- 
tion shall be made within a reasonable time after the 
claim, dispute or other matter in question has arisen. In 
no event shall the demand for arbitration be made after 
the date when institution of legal or equitable proceed- 
ings based on such claim, dispute or other matter in 
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shall endeavor to settle disputes by mediation. Demand 
for mediation shall be filed in writing with the other 
party to this Part 1 Agreement and with the American 
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other matter in question has arisen. In no event’shall the 
demand for mediation be made after the date when insti- 
tution of legal or equitable proceedings based on such 
claim, dispute or other matter in question would be 
barred by the applicable statute of repose or limitations. 
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question would be barred by the applicable statutes of 
repose or limitations. 

6.4 An arbitration pursuant to this Paragraph may be 
joined with an arbitration involving common issues of 
law or fact between the Architect and any person or 
entity with whom the Design/Builder or Architect has a 
contractual obligation to arbitrate disputes. No other 
arbitration arising ‘out of or relating to this Part 1 
Agreement shall include, by consolidation, joinder or in 
any other manner, an additional person or entity not a 
party to this Part 1 Agreement or not a party to an agree- 
ment with the DesigtVJ3uilder or Architect, except by 
written consent containing a specific reference to this 
Part 1 Agreement signed by the Design/Builder, 
Architect, and any other person or entity sought to be 
joined. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitra- 
tion of any claim, dispute or other matter in question not 
described in the written consent or with a person or enti- 
ty not named or described therein. The foregoing agree- 
ment to arbitrate and other agreements to arbitrate with 
an additional person or entity duly consented to by the 
parties to this Part 1 Agreement shall be specifically 
enforceable in accordance with applicable law in any 
court having jurisdiction thereof. 

6.5 The award rendered by the arbitrator or arbitrators 
shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having juris- 
diction thereof. 

ARTICLE 7 

MISCELLANEOUS PROVISIONS 

7.1 Unless otherwise provided, this Part 1 Agreement 
shall be governed by the law of the place where the 
Project is located. 

7.2 The Design/Builder and the Architect, respectively, 
bind themselves, their partners, successors, assigns, and 
legal representatives to the other party to this Part 1 
Agreement and to the partners, successors, assigns and 
legal representatives of such other party with respect to 
all covenants of this Part 1 Agreement. Neither the 
Design/Builder nor the Architect shall assign this Part 1 
Agreement without written consent of the other. 

7.3 Unless otherwise provided, neither the design for 
nor the cost of remediation of hazardous materials shall 
be the responsibility of the Architect, 

7.4 This Part 1 Agreement represents the entire and 
integrated agreement between the Design/Builder and 
the Architect and supersedes all prior negotiations, 
representations or agreements, either written or oral. 

This Part 1 Agreement may be amended only by written 
instrument signed by both the Design/Builder and the 
Architect. 

ARTICLE 8 

TERMINATION OF THE AGREEMENT 

8.1 If the Agreement between the Owner and the 
Design/Builder is terminated, the Design/Builder may 
terminate this Part 1 Agreement without cause. 

8.2 This Part 1 Agreement may be terminated by either 
party upon not less than seven (7) days’ written notice 
should the other party fail substantially to perform in 
accordance with the terms of this Part 1 Agreement 
through no fault of the party initiating the termination. 

8.3 If the Project is suspended by the Design/Builder for 
more than 30 consecutive days, the Architect shall be 
compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Archi- 
tect’s compensation shall be equitably adjusted to provide 
for expenses incurred in the interruption and resumption 
of the Architect’s services. 

8.4 Failure of the Design/Builder to make payments to 
the Architect in accordance with this Part 1 Agreement 
shall be considered substantial nonperformance and 
cause for termination. 

8.5 If the Design/Builder fails to make payment when 
due the Architect for services and expenses, the 
Architect may, upon seven (7) days’ written notice to the 
Design/Builder, suspend performance of services under 
this Part 1 Agreement. Unless payment in full is received 
by the Architect within seven (7) days of the date of the 
notice, the suspension shall take effect without further 
notice. In the event of a suspension of services, the 
Architect shall have no liability to the Desigmuilder for 
delay or damage caused the DesignEWilder because of 
such suspension of services. 

8.6 In the event of termination in accordance with 
Paragraph 8.1 or termination not the fault of the 
Architect, the Architect shall be compensated for services 
properly performed prior to receipt of notice of termina- 
tion, together with Reimbursable Expenses then due and 
all Termination Expenses as defined in Paragraph 8.7. 

8.7 Termination Expenses are in addition to compensa- 
tion for Basic and Additional Services, and include 
expenses which are directly attributable to termination. 
Termination Expenses shall be computed as an equitable 
percentage of the total compensation for Basic Services 
and Additional Services earned to the time of termina- 
tion, unless otherwise provided in Article 10. 
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ARTICLE 9 

BASIS OF COMPENSATION 

The Design/Builder shall compensate the Architect in accordance with Article 5, Payments, and the other provisions of 
this Part 1 Agreement as described below. 

9.1 COMPENSATION FOR BASIC SERVICES 

9.1 .l FOR BASIC SERVICES, compensation shall be as follows: 

9.1.2 AN INITIAL PAYMENT of 
@ 
as follows: 

Dollars 
) shall be made upon execution of this Part 1 Agreement and credited to the Design/Builder’s account 

9.1.3 SUBSEQUENT PAYMENTS shall be as follows: 

9.2 COMPENSATION FOR ADDITIONAL SERVICES 

9.2.1 FOR ADDITIONAL SERVICES, compensation shall be as follows: 

9.3 REIMBURSABLE EXPENSES 

9.3.1 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of 
times the amounts expended. 

( 

9.4 If a MULTIPLE OF DIRECT PERSONNEL EXPENSES is the basis of compensation, Direct Personnel Expense is 
defined as the direct salaries of the Architect’s personnel engaged on the Project and the portion of the cost of their 
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, pensions, and similar contributions and benefits. 
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9.5 INTEREST PAYMENTS 

9.5.1 The rate of interest for past due payments shall be as follows: 

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulatioiw at the Design/Builder> and 
Architect’sprincipalplnces of business, the location of the Project and elsewhere may affect the valid@ of thisprouision. Specific legal advice should be obtained with 
respect to deletion. modification or other requirements, such as written disclosures or waivers.) 

9.6 IF THE SCOPE of the Project or of the Architect’s services is changed materially, the Architect’s compensation shall 
be equitably adjusted. 

9.7 The compensation set forth herein shall be equitably adjusted if through no fault of the Architect the services have 
not been completed within ( ) months of the date of this Part 1 
Agreement. 

ARTICLE 10 

OTHER CONDITIONS AND SERVICES 

10.1 The Basic Services to be performed shall be commenced on 
and, subject to authorized adjustments and to delays not caused by the Architect, including those resulting from the 
required performance of Additional Services, shall be completed in 
calendar days. 

( > 

10.2 The Basic Services beyond those described in Article 1 are as follows: 

This Agreement entered into as of the day and year first written above. 

DESIGN/BUILDER ARCHITECT 

(Signature) 

(Printed name and title) (Printed name and title) 

q A A CAUTION: You should sign an original AIA document which has, this caution printed in red. 
An original assures that changes will not be obscured as may occur when documents are reproduced. 
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AIA Document B9OI 

Standard Form of Agreement Between 
Design/Buitder and Architect 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS 
ENCOURAGED~WITH RESPECT TO ITS USE, COMPLETION OR MODIFICATION. 

This Document comprises two separate Agreements: 
is intendedfor use with AL4 Document A191, 

Part I Agreement and Part 2 Agreement. This Document 
Standard Form of Agreements Between Owner and Design/Builder: 

PART 2 AGREEMENT iis 

1996 EDITION 

AGREEMENT 

made as of the day of 
(In words, indicate da.y, month andyea~) 

BETWEEN the Design/Builder: 
(Name and address) 

and the Architect: 
(Name and addres) 

in the year of 

Copyright 1985,01996 The American Institute of Architects, 1735 New York Avenue, N.W, Washington, DC 20006.5292. Reproduction of the material herein or substantial 
quotation of its provisions without the written permission of the AIAviolates the copyright laws of the United States and will subject the violator to legal prosecution. 
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YORK AVENUE, N.W, WASHINGTON, D.C. 20006.5292 l WARNING: UnliCenSed 
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For the following Project: 
(Include Project name, location and a swwnmy description.) 

The Owner is: 
(Name and a&ires) 

The Contractor is: 
(Name and address) 

Normal structural, mechanical 
except as indicated below: 
(Name, address and discipline) 

and electrical engineering services will be provided contractually through the Architect 

(Registration Number) 

The DesignBuilder and the Architect agree as set forth below. 

(Relationship to Design/Builder) 
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0 
TERMS AND CONDITIONS-PART 2 AGREEMENT 

ARTICLE 1 

ARCHlTECi 

1.1 BASIC SERVICES-DESIGN 

1 .I.1 The Architect’s Basic Services are as described 
below and in Article 10 and include normal structural, 
mechanical and electrical engineering services unless 
otherwise indicated. The contractual obligations of the 
Architect are undertaken and performed in the interest 
of the Design/Builder. Nothing contained in this Part 2 
Agreement shall create any contractual relationship 
between the Architect and the Owner, the Contractor or 
any party other than the Design/Builder. The Architect 
shall communicate with the Owner through the 
Design/Builder unless otherwise directed by the 
Design/Builder in writing to the Owner and the Architect. 

1.1.2 Based upon the Preliminary Design Documents 
contained in the Design/Builder’s Proposal to the Owner, 
the Architect shall prepare, for review by the Contractor 
and approval by the Design/Builder, Construction 
Documents consisting of drawings and specifications set- 
ting forth in detail the requirements for construction of 
the Project. 

1.1.3 The Architect shall assist the Design/Builder in 
connection with the Design/Builder’s responsibility for 
filing documents required to obtain necessary approvals 
of governmental authorities having jurisdiction over the 
Project. 

1 .I .4 Unless otherwise provided, the Architect’s respon- 
sibility to provide Basic Services during construction of 
the Project under this Part 2 ‘Agreement commences 
with the Architect’s receipt of the Design/Builder’s 
notice to proceed to the Contractor and terminates at 
the earlier of the issuance by the Architect to the 
Design/Builder of the Contractor’s final certificate for 
payment or 60 days after the date of substantial comple- 
tion of the construction. 

1.1.5 If the Architect believes, or is advised by another 
professional retained to provide services on the Project, 
that implementation of any instruction received from 
the Design/Builder would cause a violation of any applic- 
able law, the Architect shall notify the Design/Builder in 
writing. The Architect shall not be obligated to perform 
any act which the Architect believes will violate any 
applicable law. 

1.2 BASIC SERVICES- 
ADMINISTRATION OF THE 
CONSTRUCTION CONTRACT 

1.2.1 The Architect shall provide services as set forth 
below and in the edition of AL4 Document A201, General 
Conditions of the Contract for Construction, current as 
of the date of this Part 2 Agreement, unless otherwise 
provided in this Part 2 Agreement. 

agreed by the Design/Builder and the Architect in writing 
to become generally familiar with the progress and qual- 
ity of the construction completed and to determine in 
general if the construction is being performed in a man- 
ner indicating that the construction when completed will 
be in accordance with the Construction Documents. 
However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check 
the quality or quantity of the construction. On the basis 
of on-site observations as an architect, the Architect shall 
keep the Design/Builder informed of the progress and 
quality of the construction, and shall endeavor to guard 
the Design/Builder against defects and deficiencies in 
the construction. (More extensive site representation 
may be agreed to as an Additional Service, as described 
in Paragraph 1.3.) 

1.2.3 The Architect shall not have control over or charge 
of and shall not be responsible for construction means, 
methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with the 
construction, since these are solely the Contractor’s 
responsibility The Architect shall not be responsible for 
the Contractor’s schedules or failure to carry out the 
construction in accordance with the Construction 
Documents. The Architect shall not have control over or 
charge of acts or omissions of the Contractor, Subcon- 
tractors, or their agents or employees, or of any other 
persons performing portions of the construction. 

1.2.4 The Architect shall at all times have access to the 
construction wherever it is in preparation or progress. 

1.2.5 Instructions to the Contractor shall be forwarded 
through the Design/Builder. The Architect shall have 
authority to act on behalf of the Design/Builder only to 
the extent provided in this Part 2 Agreement. Communi- 
cations by and with the Architect’s consultants shall be 
through the Architect. 

1.2.6 Based on the Architect’s observations and evalua- 
tions of the Contractor’s application for payment, the 
Architect shall review and certify the amounts due the 
Contractor. 

1.2.7 The Architect’s certification of the Contractor’s 
application for payment shall constitute a representation 
to the Design/Builder, based on the Architect’s observa- 
tions at the site as provided in Subparagraph 1.2.2 and on 
the data comprising the Contractor’s application for pay- 
ment, that the construction has progressed to the point 
indicated and that, to. the best of the Architect’s knowl- 

edge, information and belief, quality of the construction 
is in accordance with the Construction Documents. The 
foregoing representations are subject to an evaluation of 
the construction for conformance with the Construction 
Documents upon substantial completion, to results of 
subsequent tests and inspections, to minor deviations 
from the Construction Documents correctable prior to 
completion and to specific qualifications expressed by 
the Architect. The issuance of a certificate for payment 
shall further constitute a representation that the 
Contractor is entitled to payment in the amount certified. 

1.2.2 The Architect shall visit the site at intervals appro- 

0 

priate to the stage of construction or as otherwise 
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However, the issuance of a certificate for payment shall 
not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check 
the quality or quantity of the construction; (2) reviewed 
construction means, methods, techniques, sequences or 
procedures; (3) reviewed copies of requisitions received 
from subcontractors and material suppliers and other 
data requested by the Design/Builder to substantiate the 
Contractor’s right to payment; or (4) ascertained how or 
for what purpose the Contractor has used money previ- 
ously paid on account of the Contractor’s contract sum. 

extension of the contract time which are not inconsis- 
tent with the intent of the Construction Documents. 

1.2.11 The Architect shall conduct inspections to deter- 
mine the date or dates of substantial completion of the 
construction and the date of final completion, shall 
receive and forward to the Design/Builder for the 
Design/Builder’s review and records written warranties 
and related documents required by the Construction 
Documents and assembled by the Contractor, and shall 
issue a final certificate for payment upon compliance 
with the requirements of the Construction Documents. 

1.2.8 The Architect shall have authority to reject con- 
struction which does not conform to the Construction 
Documents. Whenever the Architect considers it neces- 
sary or advisable for implementation of the intent of the 
Construction Documents, the Architect will have author- 
ity to require additional inspection or testing of the con- 
struction in accordance with the provisions of the 
Construction Documents, whether or not such con- 
struction is fabricated, installed or completed. However, 
neither this authority of the Architect nor a decision 
made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of 
the Architect to the Contractor, subcontractors, material 
and equipment suppliers, their agents or employees or 
other persons performing portions of the construction. 

1.2.12 The Architect shall interpret and decide matters 
concerning performance of the Design/Builder and the 
Contractor under the requirements of the Construction 
Documents on written request of either the Design/ 
Builder or the Contractor. The Architect’s response to 
such requests shall be made with reasonable prompt- 
ness and within any time limits agreed upon. 

1.2.9 The Architect shall review and approve or take 
other appropriate action upon the Contractor’s submit- 
tals such as shop drawings, product data and samples, but 
only for the limited purpose of checking for conformance 
with information given and the design concept expressed 
in the Construction Documents. The Architect’s action 
shall be taken with such reasonable promptness as to 
cause no delay in the construction or in the construction 
of the Design/Builder or of separate contractors, while 
allowing sufficient time in the Architect’s professional 
judgment to permit adequate review. Review of such sub- 
mittals is not conducted for the purpose of determining 
the accuracy and completeness of other details such as 
dimensions and quantities or for substantiating instruc- 
tions for installation or performance of equipment or sys- 
tems designed by the Contractor, all of which remain the 
responsibility of the Contractor to the extent required by 
the Construction Documents. The Architect’s review 
shall not constitute approval of safety precautions or, 
unless otherwise specifically stated by the Architect, of 
construction means, methods, techniques, sequences or 
procedures. The Architect’s approval of a specific item 
shall not indicate approval of an assembly of which the 
item is a component. When professional certification of 
performance characteristics of materials, systems or 
equipment is required by the Construction Documents, 
the Architect shall be entitled to rely upon such certifica- 
tion to establish that the materials, systems or equipment 
will meet the performance criteria required by the 
Construction Documents. 

1.2.13 Interpretations and decisions of the Architect 
shall be consistent with the intent of and reasonably 
inferable from the Construction Documents and shall be 
in writing or in the form of drawings. When making such 
interpretations and initial decisions, the Architect shall 
endeavor to secure faithful performance by both the 
Design/Builder and the Contractor, shall not show par- 
tiality to either, and shall not be liable for results of inter- 
pretations or decisions so rendered in good faith. 

1.2.14 The Architect shall render written decisions with- 
in a reasonable time on all claims, disputes or other mat- 
ters in question between the Design/Builder and the 
Contractor relating to the execution or progress of the 
construction as provided in the Construction Docu- 
ments. 

1.2.15 The Architect’s decisions on claims, disputes or 
other matters, including those in question between the 
Design/Builder and the Contractor, shall be subject to 
arbitration as provided in this Part 2 Agreement and in 
the Construction Documents. 

1.2.10 The Architect shall prepare change orders and 
construction change directives, with supporting docu- 
mentation and data if deemed necessary by the Architect 
as provided in Subparagraphs 1.3.1 and 1.3.5, for the 
Desigmuilder’s approval and execution in accordance 
with the Construction Documents, and may authorize 
minor changes in the construction not involving an 
adjustment in the Contractor’s contract sum or an 

1.3 ADDITIONAL SERVICES 

1.3.1 The services described in this Paragraph 1.3 are not 
included in Basic Services unless so identified in Article 
10, and they shall be paid for by the Design/Builder as 
provided in this Part 2 Agreement, in addition to the 
compensation for Basic Services. The services described 
under Subparagraphs 1.3.2 and 1.3.4 through 1.3.23 shall 
only be provided if authorized or confirmed in writing by 
the Design/Builder. Ifservices described in Subparagraph 
1.3.3 are required due to circumstances beyond the 
Architect’s control. the Architect shall notifv the Design/ 
Builder prior to ‘commencing such services. If Fhe 
Design/Builder deems that such services described 
under Subparagraph 1.3.3 are not required, the Design/ 
Builder shall give prompt written notice to the Architect. 
If the Design/Builder indicates in writing that all or part 
of such services are not required, the Architect shall have 
no obligation to provide those services. 

1.3.2 If more extensive representation at the site than is 
described in Subparagraph 1.2.2 is required, the Architect 
shall provide one or more Project Representatives to assist 
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The duties, responsibilities and limitations of authority of 
Project Representatives shall be as described in the edi- 
tion of AL4 Document B35?, Duties, Responsibilities and 
Limitations of Authority of the Architect’s Project Repre- 
sentative, current as of the date of this Part 2 Agreement, 
unless otherwise agreed. 

1.3.3 Making revisions in drawings, specifications or 
other documents when such revisions are: 

inconsistent with approvals or instructions previ- 
ously given by the Design/Builder, including revi- 
sions made necessary by adjustments in the 
Owner’s program or Project budget; 

required by the enactment or revision of codes, 
laws or regulations subsequent to the preparation 
of such documents; or 

due to changes required as a result of the Design/ 
Builder’s failure to render decisions in a timely 
manner. 

1.3.4 Providing services required -because of significant 
changes in the Project including, but not limited to, size, 
quality, complexity, the Design/Builder’s schedule, or the 
method of bidding or negotiating and contracting for 
construction. 

1.3.5 Preparing drawings, specifications and other docu- 
mentation and supporting data, evaluating the Contrator’s 
proposals, and providing other services in connection 
with change orders and construction change directives. 

1.3.6 Providing services in connection with evaluating 
substitutions proposed by the Contractor and making 
subsequent revisions to drawings, specifications and 
other documentation resulting therefrom. 

1.3.7 Providing consultation concerning replacement of 
construction damaged by fire or other cause during con- 
struction, and furnishing services required in connection 
with the replacement of such construction. 

1.3.8 Providing services made necessary by the default of 
the Contractor, by major defects or deficiencies in the 
construction of the Contractor, or by failure of perfor- 
mance of either the Design/Builder or the Contractor. 

1.3.9 Providing services in evaluating an extensive num- 
ber of claims submitted by the Contractor or others in 
connection with the construction. 

1.3.10 Providing services in connection with a public 
hearing, arbitration proceeding or legal proceeding 
except where the Architect is party thereto. 

1.3.11 Preparing documents for alternate, separate or 
sequential bids or providing services in connection with 
bidding, negotiation or construction prior to the com- 
pletion of the Construction Documents. 

1.3.12 Providing coordination of construction per- 
formed by separate contractors or by the Owner’s or the 
Design/Builder’s own forces. 

1.3.13 Providing services in connection with the work of 
a construction manager or separate consultants retained 
by the Design/Builder other than as provided in this Part 

1.3.14 Providing detailed estimates of construction cost. 

1.3.15 Providing detailed quantity surveys or inventories 
of material, equipment and labor. 

1.3.16 Providing analyses of owning and operating costs. 

1.3.17 Providing interior design and other similar ser- 
vices required for or in connection with the selection, 
procurement or installation of furniture, furnishings and 
related equipment. 

1.3.18 Providing services for planning tenant or rental 
spaces. 

1.3.19 Making investigations, inventories of materials or 
equipment, or valuations and detailed appraisals of exist- 
ing facilities. 

1.3.20 Preparing a set of reproducible record drawings 
showing significant changes in the work made during 
construction based on marked-up prints, drawings and 
other data furnished by the Contractor to the Architect. 

1.3.21 Providing assistance in the utilization of equip- 
ment or systems such as testing, adjusting and balancing, 
preparation of operation and maintenance manuals, train- 
ing personnel for operation and maintenance, and con- 
sultation during operation. 

1.3.22 Providing services after issuance of the 
Contractor’s final certificate for payment, or in the absence 
of a final certificate for payment, more than 60 days after 
the date of substantial completion of the construction. 

1.3.23 Providing services of consultants for other than 
architectural, structural, mechanical and electrical engi- 
neering portions of the Project provided as a part of 
Basic Services. 

ARTICLE 2 

DESIGN/BUILDER 

2.1 The Design/Builder shall designate a representative 
authorized to act on the DesignBuilder’s behalf with 
respect to the Project. The Design/Builder or such 
authorized representative shall render decisions in a 
timely manner pertaining to documents submitted by 
the Architect in order to avoid delay in the orderly and 
sequential progress of the Architect’s services. 

2.2 The Design/Builder shall furnish services by land 
surveyors, geotechnical engineers and other consultants 
for subsoil, air and water conditions, in addition to those 
provided under the Part 1 Agreement, when such ser- 
vices are deemed necessary by the Architect to carry out 
properly the Architect’s services under this Part 2 
Agreement. 

2.3 The Design/Builder shall furnish structural, mechan- 
ical, chemical, geotechnical and other laboratory or on- 
site tests, inspections and reports as required by law or 
the Construction Documents. 

2.4 The Design/Builder shall furnish all-cost estimating 
services required for the Project. 

0 
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2.5 The services, information, surveys, and reports 
required by Paragraphs 2.2 through 2.4 shall be furnished 
at the Design/Builder’s expense to the Architect, and the 
Architect shall be entitled to rely upon the accuracy and 
completeness thereof, except to the extent the Design/ 
Builder advises the Architect to the contrary in writing. 

2.6 Prompt written notice shall be given by the Design/ 
Builder to the Architect if the Design/Builder becomes 
aware of any fault or defect in the construction or non- 
conformance with the Construction Documents. 

and other documents and electronic data furnished by 
the Architect to the Design/Builder for the completion of 
the Project, conditioned upon the Owner’s execution of 
an agreement to cure the Design/Builder’s default in pay- 
ment to the Architect for services previously performed 
and to indemnify the Architect with regard to claims aris- 
ing from such reuse without the Architect’s professional 
involvement. 

2.7 The DesignBuilder shall furnish the services of other 
consultants when such services are reasonably required 
by the scope of the Project and are requested by the 
Architect. 

3.4 Submission or distribution of Construction Docu- 
ments to meet official regulatory requirements or for 
similar purposes in connection with the Project is not to 
be construed as publication in derogation of the rights 
reserved in Paragraph 3.1. 

2.8 The Design/Builder shall furnish all legal, accounting 
and insurance counseling services as may be necessary at 
any time for the Project, including auditing services the 
Design/Builder may require to verify the Contractor’s 
application for payment or to ascertain how or for what 
purposes the Contractor has used the money paid by or 
on behalf of the Design/Builder. 

ARTICLE 4 

TIME 

2.9 The proposed language of certificates or certifica- 
tions requested of the Architect or the Architect’s con- 
sultants shall be submitted to the Architect for review 
and approval at least 14 days prior to execution. The 
Design/Builder shall not request certifications that 
would require knowledge or services beyond the scope 
of this Part 2 Agreement. 

ARTICLE 3 

4.1 The Architect’s services shall be performed as expe- 
ditiously as is consistent with professional skill and care 
and the orderly progress of the work. Upon request of 
the Design/Builder, the Architect shall submit for the 
Design/Builder’s approval a schedule for the perfor- 
mance of the Architect’s services which may be adjusted 
as the Project proceeds, and shall include allowances for 
periods of time required for the Design/Builder’s review 
and for approval of submissions by authorities having 
jurisdiction over the Project. Time limits established by 
this schedule approved by the Design/Builder shall not, 
except for reasonable cause, be exceeded by the 
Architect or the Design/Builder. 

OWNERSHIP AND USE OF 
DOCUMENTS AND ELECTRONIC DATA 

ARTICLE 5 

PAYMENTS 

3.1 Drawings, specifications, and other documents and 
electronic data furnished by the Architect are instru- 
ments of service. The Architect and other design profes- 
sionals shall retain all common law, statutory and other 
reserved rights, including copyright, in those instru- 
ments of service furnished by them. Drawings, specifi- 
cations, and other documents and electronic data are 
furnished for use solely with respect to this Part 2 
Agreement. The Design/Builder shall be permitted to 
forward to the Owner or retain copies, including repro- 
ducible copies, of the drawings, specifications, and 
other documents and electronic data for information 
and reference in connection with the Project except as 
provided in Paragraphs 3.2 and 3.3. 

5.1 The initial payment described in Article 9 shall be 
made upon execution of this Part 2 Agreement and cred- 
ited to the Design/Builder’s account as provided in 
Subparagraph 9.1.2. 

5.2 Subsequent payments for Basic Services, Additional 
Services, and Reimbursable Expenses provided for in this 
Part 2 Agreement shall be made monthly on the basis set 
forth in Article 9. 

3.2 The Architect’s drawings, specifications, and other 
documents and electronic data shall not be used by the 
Design/Builder or others on other projects, for additions 
to this Project or for completion of this Project by others, 
except by agreement in writing and with appropriate 
compensation to the Architect for services previously 
performed, unless the Architect is adjudged to be in 
default under this Part 2 Agreement, 

5.3 Payments due th? Architect under this Part 2 
Agreement which are not paid when due shall bear inter- 
est from the date due at the rate specified in Paragraph 
9.5, or in the absence of a specified rate, at the legal rate 
prevailing where the Project is located. 

3.3 If the Design/Builder defaults in the Design/Builder’s 
obligations to the Owner, the Architect shall grant a 
license to the Owner to use the drawings, specifications, 

5.4 REIMBURSABLE EXPENSES 

5.4.1 Reimbursable Expenses are in addition to compen- 
sation for Basic and Additional Services and include actu- 
al expenditures made by the Architect and the 
Architect’s employees and consultants in the interest of 
the Project for the expenses listed in Subparagraphs 
5.4.2 through 5.4.6. 

B901-1996 
Part 2-Page 6 

5.4.2 Expense of transportation in connection with the 
Project, living expenses in connection with out-of-town 

a 
AIA DOCUMENT B901, I’@ 2 l DESIGN/BUILDER-ARCHITECT AGREEMENT. 1996 EDITION l m@ l 81996 

THE AMERICAN INSTlTUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W, WASHINGTON, DC. 20006-5292 . 

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution. 



travel, long-distance communications, and fees paid for 
securing approval of authorities having jurisdiction over 
the Project. 

5.4.3 Expense of reproductions, postage, handling and 
delivery of drawings, specifications, and other docu- 
ments and electronic data or other similar direct Project- 
related expenses. 

5.4.4 If authorized in advance by the Design/Builder, 
expense of overtime work requiring higher than regular 
rates. 

5.4.5 Expense of renderings, models and mock-ups 
requested by the Design/Builder. 

5.4.6 Expense of any additional insurance coverage or 
limits, including professional liability insurance, request- 
ed by the Design/Builder in excess of that normally main- 
tained by the Architect and the Architect’s consultants. 

ARTICLE 6 

DISPUTE RESOLUTION- 
MEDIATION AND ARBITRATION 

6.1 Claims, disputes or other matters in question 
between the parties to this Part 2 Agreement arising out 
of or relating to this Part 2 Agreement or breach thereof 
shall be subject to and decided by mediation or arbitra- 
tion Such mediation or arbitration shall be conducted in 
accordance with the Construction Industry Mediation or 
Arbitration Rules of the American Arbitration Association 
currently in effect. 

6.2 In addition to and prior to arbitration, the parties 
shall endeavor to settle disputes by mediation. Demand 
for mediation shall be filed in writing with the other 
party to this Part 2 Agreement and with the American 
Arbitration Association. A demand for mediation shall 
be made within a reasonable time after the claim, dis- 
pute or other matter in question has arisen. In no event 
shall the demand for mediation be made after the date 
when institution of legal or equitable proceedings based 
on such claim, dispute or other matter in question 
would be barred by the applicable statutes of repose or 
limitations. 

6.3 Demand for arbitration shall be filed in writing with 
the other party to this Part 2 Agreement and with the 
American Arbitration Association. A demand for arbitra- 
tion shall be made within a reasonable time after the 
claim, dispute or other matter in question has arisen. In 
no event shall the demand for arbitration be made after 
the date when institution of legal or equitable proceed- 
ings based on such claim, dispute or other matter in 
question would be barred by the applicable statutes of 
repose or limitations. 

6.4 An arbitration pursuant to this Article may be joined 
with an arbitration involving common issues of law or fact 
between the Architect and any person or entity with 
whom the Design/Builder or the Architect has a contrac- 
tual obligation to arbitrate disputes. No other arbitration 
arising out of or relating to this Part 2 Agreement shall 

an additional person or entity not a party to this Part 2 
Agreement or not a party to an agreement with the 
Design/Builder or the Architect, except by written con- 
sent containing a specific reference to this Part 2 
Agreement signed by the Design/Builder, the Architect, 
and any other person or entity sought to be joined. 
Consent to arbitration involving an additional person or 
entity shall not constitute consent to arbitration of any 
claim, dispute or other matter in question not described 
in the written consent or with a person or entity not 
named or described therein. The foregoing agreement 
to arbitrate and other agreements to arbitrate with an 
additional person or entity duly consented to by the par- 
ties to this Part 2 Agreement shall be specifically enforce- 
able in accordance with applicable law in any court hav- 
ing jurisdiction thereof. 

ARTICLE 7 

MISCELLANEOUS PROVISIONS 

7.1 Unless otherwise provided, this Part 2 Agreement 
shall be governed by the law of the place where the 
Project is located. 

7.2 The Design/Builder and the Architect, respectively, 
bind themselves, their partners, successors, assigns and 
legal representatives to the other party to this Part 2 
Agreement and to the partners, successors, assigns and 
legal representatives of such other party with respect to 
all covenants of this Part 2 Agreement. Neither the 
Design/Builder nor the Architect shall assign this Part 2 
Agreement without the written consent of the other. 

7.3 This Part 2 Agreement represents the entire and 
integrated agreement between the Design/Builder and 
the Architect and supersedes prior negotiations, repre- 
sentations or agreements, either written or oral. This 
Part 2 Agreement may be amended only by written 
instrument signed both the Design/Builder and the Archi- 
tect. 

7.4 The Design/Builder and the Architect waive all rights 
against each other and the Owner, the contractors, con- 
sultants, agents and employees of the other for damages, 
but only to the extent covered by property insurance 
during construction except such rights as they may have 
to the proceeds of such insurance as set forth in the edi- 
tion of AIA Document A201, General Conditions of the 
Contract for Construction, current as of the date of this 
Part 2 Agreement. The Design/Builder or the Architect, 
as appropriate, shall require similar waivers from the 
Owner and their contractors, consultants and agents. 

7.5 Causes of action between the parties to this Part 2 
Agreement pertaining to acts or failures to act shall be 
deemed to have accrued and the applicable statutes of 
limitations shall commence to run not later than either 
the date of substantial completion of the construction 
for acts or failures to act occurring prior to substantial 
completion of the construction, or the date of issuance 
of the final certificate for payment for acts or failures to 
act occurring after substantial completion of the con- 
struction. e include, by consolidation, joinder or in any other manner, 
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7.6 Nothing contained in this Part 2 Agreement shall cre- 
ate a contractual relationship with or a cause of action in 
favor of a third’party against either the Design/Builder or 
the Architect. 

ARTICLE 8 

TERMlNATlbN OF THE AGREEMENT 

8.1 If the Agreement between the Owner and the 
Design/Builder is terminated, the Design/Builder may 
terminate this Part 2 Agreement without cause. 

8.2 This Part 2 Agreement may be terminated by either 
party upon not less than seven (7) days’ written notice 
should the other party fail substantially to perform in 
accordance with the terms of this Part 2 Agreement 
through no fault of the party initiating the termination. 

8.3 If the Project is suspended by the Design/Builder for 
more than 30 consecutive days, the Architect shall be 
compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the 
Architect’s compensation shall be equitably adjusted to 
provide for expenses incurred in the interruption and 
resumption of the Architect’s services. 

8.4 This Part 2 Agreement may be terminated by the 
Design/Builder upon not less than seven (7) days’ writ- 
ten notice to the Architect in the event that the Project is 
permanently abandoned. If the Project is abandoned by 
the DesignBuilder for more than 90 consecutive days, 

the Architect may terminate this Part 2 Agreement bygiv- 
ing written notice. 

8.5 Failure of the Design/Builder to make payments to 
the Architect in accordance with this Part 2 Agreement 
shall be considered substantial nonperformance and 
cause for termination. 

8.6 If the Design/Builder fails to make payment when 
due the Architect for services and expenses, the 
Architect may, upon seven (7) days’ written notice to the 
Design/Builder, suspend performance of services under 
this Part 2 Agreement. Unless payment in full is received 
by the Architect within seven (7) days of the date of the 
notice, the suspension shall take effect without further 
notice. In the event of a suspension of services, the 
Architect shall have no liability to the Design/Builder for 
delay or damage caused the Design/Builder because of 
such suspension of services. 

8.7 In the event of termination in accordance with 
Paragraph 8.1 or termination not the fault of the 
Architect, the Architect shall be compensated for ser- 
vices properly performed prior to. receipt of notice of 
termination, together with Reimbursable Expenses then 
due and all Termination Expenses as defined in 
Paragraph 8.8. 

8.8 Termination Expenses are in addition to compensa- 
tion for Basic and Additional Services, and include 
expenses which are directly attributable to termination, 
Termination Expenses shall be computed as an equitable 
percentage of the total compensation for Basic Services 
and Additional Services earned to the time of termina- 
tion, unless otherwise provided in Article 10. 

ARTICLE 9 

BASIS OF COMPENSATION 

The Design/Builder shall compensate the Architect in accordance with Article 5, Payments, and the other provisions of 
this Part 2 Agreement as described below. 

9.1 COMPENSATION FOR BASIC SERVICES 

9.1.1 FOR BASIC SERVICES, compensation shall be as follows: 
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9.1.2 AN INITIAL PAYMENT of Dollars ($ > 

e 

shall be made upon execution of this Agreement and credited to the Design/Builder’s account as follows: 

9.1.3 SUBSEQUENT PAYMENTS shall be as follows: 

9.2 COMPENSATION FOR ADDITIONAL SERVICES 

9.2.1 FOR ADDITIONAL SERVICES, compensation shall be as follows: 
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9.3 REIMBURSABLE EXPENSES $2 a 
b 

9.3.1 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of 
gfz; 

53 
( ) times the amounts expended. Z-z m5X 

7g; 
9.4 If a MULTIPLE OF DIRECT PERSONNEL EXPENSES is the basis of compensation, Direct Personnel Expense is LEs 
defined as the direct salaries of all the Architect’s personnel engaged on the Project, and the portion of the cost of their 4 g B 
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory agg 
employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions and benefits. 

Qu 0 =Y * 2 sso, 

9.5 INTEREST PAYMENTS 
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9.5.1 The rate of interest for past due payments shall be as follows: 5: 
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(Usmy laws and requirements under the Federal Tmtb in Lending Act, similar state and local consumer credit laws and other regulations at the DesignlBuilrier’s and 
Architecr’sprincipalplaces of business, the Iocaiion of the Project and elsewhere may affect the validity of thisprouision. Specific legal advice should be obtained with 
respect to deletion, modz&zation or other requirements, such as writren disclosures o+ waivers) 

9.6 IF THE SCOPE of the Project or of the Architect’s services is changed materially, the amounts of compensation shall 
be equitably adjusted. 

9.7 IF THE SERVICES covered by this Part 2 Agreement have not been completed within 
( ) months of the date hereof, through no fault of the Architect, the compensation, rates and multiples set 
forth herein shall be equitably adjusted. 
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ARTICLE 10 

OTHER CONDITIONS AND SERVICES 

10.1 The Basic Services to be performed shall be commenced on 
and, subject to authorized adjustments and to delays not caused by the Architect, including those resulting from the 
required performance of Additional Services, shall be completed in ( > 
calendar days. 

10.2 The Basic Services beyond those described in Article 1 are: 

This Agreement entered into as of the day and year first written above. 

DESIGN/BUILDER ARCHITECT 

(Printed name and title) (Printed name and title) 

q A A CAUTION: You should sign an original AIA document which has this caution printed in-red. 
An original assures that changes will not be obscured as may occur when documents are reproduced. 
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