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1 
Introduction
It is well recognized that land-use planning has become a key means of enabling development and investment. As the recent Barker Report on Land Use Planning in the UK makes it clear 
“plan-making can support the economy by providing greater certainty for investors about the likely shape of future development in a locality or region; it can help deliver public goods such as transport infrastructure; it can promote regional inward investment by supporting regeneration and enabling comprehensive redevelopment where the landowner has monopoly power, for example via compulsory purchase orders.” (Barker K, 2006). 
Construction works in Kingdom of Bahrain requires approval from the Plan Implementation Division of the Town and Village Directorate within Ministry of Municipalities Affairs and Agriculture. During this approval process, the Department of Public Works within Ministry of Works and Housing reviews all aspects of a project that involve public facilities and affect the public right-of-way (i.e. traffic signals, streets, sewers, overhead utilities, streetlights, backup and median island landscaping). After reviewing the project, Public Works will recommend conditions that should be placed on the Planning permit. Any conditions that are placed on a permit by Public Works must be met before a building permit will be issued, so by this introduction, to measure how effective this relationship and how it could affect urban development management, an assessment to the current system is carried out. 
1.1 What is Public Works’ Role in the Urban Development Process?
Development applications are first submitted to the Planning Division, which will automatically forward those applications to Public Works’ Development Services Division for review. Development Services Division staff then will review and analyze projects for compliance with, or impacts on, the following list of subject areas:

· Traffic impact analysis;
· Geology, grading and drainage, and erosion control requirements; 

· Oil and Gas zone regulations; 

· Street improvements (such as surface improvements, storm and sanitation, street lights, traffic signals, street trees, and landscaped median islands); 

· Private streets; 

· Street and easement dedications; 

· Sewage and land area fees; and 

· Roadway geometry

Those aspects of a development application reviewed by Public Works primarily are focused on the existing and proposed public infrastructure necessary to support a proposed project, as well as any grading necessary to develop the site.

1.2 Paper Objectives 
The objective of this strategic assignment is to review and evaluate the existing planning system within Bahrain and propose how this might be developed through appropriate reform. The study will benefit from best practice in other countries; of which a list will be selected. 

1.3 Methodology 
Desk-top research (including web search) covering an analysis of systems and organizational structures in Bahrain. A set of evaluation criteria have been used to assess  the current planning system. Regarding this assessment the criteria used included efficiency, transparency, effectiveness and the speed of processing applications. 

2 Plan and Policy Making
Simply defined, land-use planning is the process of organizing the use of lands and their resources to best meet people’s needs over time, according to the land’s capabilities. To achieve the objective of organizing the use of land, planning authorities prepare forward plans and policies to guide both public and private sector development over space.

This section provide: 

· An analysis of the existing arrangements for forward planning in Bahrain;

· An evaluation of the current arrangements;

· An analysis of the case studies and good practice pointers;

2.1 Existing Arrangements
The legislative framework underpinning Bahrain’s planning system provides for a three-tiered system of local development plans comprising:

· Structural Plans

· Master plans

· Detailed Plans

Alongside the above, plans for Special development projects are also produced. However, the duties of the various divisions and teams in the Urban Planning Directorate (more commonly known as Physical Planning Directorate – PPD) within Ministry of Municipalities Affairs and Agriculture (known as MUN) suggests that there are further tiers of plans and policy instruments being produced. See Table 1, it summarizes the various plans that are being produced, and these are taken from the Department’s Quality Management System dated 2002.
	Section Responsible
	Policy/Plan Making

	Master Planning
	· Prepare National Plan

· Prepare Structure Plan

· Prepare Master plan

· Prepare Recreational Plan

· Propose Rules and Regulations

	Detailed Planning
	· Prepare Detailed Plans

· Allocate Sites for Public Services

· Prepare Specific Plans

· Prepare and adjust Zoning Plans

	Development Control & Implementation
	· Implementation plans for subdivisions

	Special Projects
	· Prepare National Land Use Policy

· Preparing Master plans

· Selecting areas for special policy/development/major housing development

	Village Expansion
	· Prepare long term National Plan

· Prepare Development and Zoning Plans

	Studies and Research
	· Review and update planning standards


Table 1 Types of Physical Plans in Bahrain
2.1.1 Structure Plans 
Structural Plans are broad brush, high level, plans, setting out the framework for the master plans, guiding physical growth in few key sectors including transport.  

At the national level there is currently Structure Plan and the ‘National Plans’ included in the remit of at least two Sections of the PPD within the MUN. The National Planning Development Strategy (NPDS), which is Bahrain’s future Master plan, and is expected to be adopted as the national spatial strategy. 

It is expected that the NPDS will engender further national planning guidance or principles for land-use planning, which currently are limited to building and zoning standards.

2.1.2 Master plans
Thy are, essentially, spatial plans and design-led, setting out strategic road network, broad land uses (housing, employment, social infrastructure) and development projects. They also include costs/funding implications. The area they cover is variable. They normally covers part of a Municipal Council area, but not all of it – they appear to only be in existence where the need for planning is considered to be greatest (e.g. in the main urban areas and coastal priority areas). They are intended to be long term plans reviewed and revised as necessary once every five years. 
“Master plan shall include a report consisting of the objectives and general policies of the land uses with regards to the private and public ownership and a set of maps covering the land uses (residential, commercial, industrial and others) and the plans of the road networks, public utilities and locations of services” (Decree Law No 2, 1994)
2.1.3 Detailed Plans 
Detailed Plans are component parts of the Master plan that have been worked up in more detail, and have no set geographical coverage. The detailed plan contains subdivision for plots and roads in addition to the development of regulations applied to every zone within it. There is understood to be a large number of detailed plans for any particular area given that they only represent one component of the Master plan (which in itself does not appear to always cover the entire municipal area). 

Detailed plans are “a means for realization of the structural or master planning through the preparation of detailed drawings and maps which determine the population and building densities of the study area”.  They include building regulations and a range of planning standards covering development densities, building heights and car parking
2.1.4 Zoning Plans 

Zoning Plans provide guidelines regarding land use, height and density restrictions for individual plots of land. They cover the same areas as Detailed Plans and their main purpose is to inform Building Permit decisions. They are the only plans that have statutory significance, being agreed by the Royal Courts. Evidence suggests that their lifespan tends to vary and they can be adjusted periodically. 

2.1.5 Special Project Plans 

A mix of projects relating to urban and village expansion programs together with more urgent minor requirements on an ad hoc basis, mainly within the rural areas. They appear to be similar to Area Action Plans (AAPs) in UK – for special sites/areas. 
2.1.6 Implementation Plans 
These are prepared as a basis for taking forward the objectives of Detailed and Special Project Plans in respect of land subdivision, issuance of Land Certificate, issuing acquisition for public services in preparation for potential development (and developer) to proceed to the next stage in the development process – i.e. submitting an application for a building permit with the MUN. 

2.2 Evaluation of current arrangement
This evaluation is based on the following criteria:

· Effectiveness 

Does the planning system provide the right development in the right place at the right time?;

· Efficiency 

What are the strengths and weaknesses of the existing arrangements and processes for policy/plan preparation?;

· Accountability

How clear is Public involvement and Transparency?;

· Sustainability 

How well are environmental protection, economic development and social equity reflected in the planning system? 

2.2.1 Effectiveness

The effectiveness of the planning system can only genuinely be assessed in terms of the extent to which it delivers its policy objectives.  Unfortunately, there are two key weaknesses with the existing arrangements that prevent this study from providing a comprehensive and accurate assessment in this regard.  The first is the lack of clear objectives: What is the planning system for? What is it trying to achieve?  What are the specific spatial/planning objectives for key areas that have been planned? The second weakness relates to the fact that the extent of monitoring of development plans (for example in respect of development completions across different sectors) is very limited.  Notwithstanding the implicit limitations however, previous studies where done by DTZ (consultant hired by MUN) and evidence available to DTZ consulting team points to a number of weaknesses, for example:
· Failure to deliver enough land for housing. Previous DTZ research has highlighted that the current planning and land-use system is constraining housing development by not providing sufficient land for housing development;
· Inadequate provision of infrastructure – the failure of the planning system to provide adequate infrastructure – physical and social infrastructure, is one of the most pressing issues facing the Bahrain planning system.  Large parts of towns lack key infrastructure such as roads, services, pathways and lighting, and other development areas lack appropriate provision of schools and other local facilities;
· Erosion of strategic land assets – the loss of agricultural land, and development of significant heritage sites is evidence of a weak land use planning system;
2.2.2 Efficiency

By efficiency it is meant the clarity, speed of process and the amount of resources used in the process. The timetable for the production of development plans or policy documents is unclear. This could lead to a key issue relating to efficiency concerns the complex array of plans and policy documents that are being produced. As illustrated earlier, there are a large number of plans being produced by different teams in MUN, some of which appear to overlap, and there is no clear hierarchy to underpin the relationship between each plan. Duplication in plan making with little distinction between master plans and village and local plans. 

2.2.3 Accountability, Transparency and Public Participation

Planning processes, generally, could benefit from more openness, accountability and public participation. The NPDS provides an ideal opportunity to achieve progress in these areas, as the current practice provides limited opportunity to contribute to adoption - all plans remain the responsibility of the MUN Minister and are often delegated to the Spatial Planning Director. Although consultation with the elected Municipal Councils takes place in the preparation of plans, this too is limited. 

In the case of private sector-led master plans, the decision is made within the MUN, and public consultation remains limited or lacking.

Having said that, it must be noted that there has been a number of recent examples of planning projects where a small amount of consultation has taken place, community consultation does not take place and there are no such requirements or guidelines provided in the legislative framework.

In terms of transparency, the system could benefit from setting out clear guidelines on what the planning system is, what it is for and how it works. The level of guidance for users of the planning system on the process and requirements for submitting an application is limited. Publicising of planning projects or initiatives, or plans is very limited, and planning decisions are not necessarily published as public records. 

2.2.4 Sustainability

There is no clear strategy for the incorporation of sustainability principles in the planning system. Although certain large planning applications are required to now carry out an Environmental Impact Assessment, this is not reflected in sustainability assessment of development plans and policy. Sustainable development and specifically, balancing economic development, environmental protection and social equity objectives, is a key principle which we consider should underpin the planning system and pervade all aspects including policy and plan making.

2.3 Case Studies 

This study covers a number of case studies, which is believed to provide not only ‘best practice’ in land-use planning, but also provide some useful lessons for the consideration of planning authorities in Bahrain. 

The case studies covered are Singapore, the United Kingdom, Malta, Ireland and The Netherlands. The choice has been based some similarities (for example land size in the case of Singapore) and/or differences (the UK is much larger in population terms, has a much longer tradition in land-use planning, which has been under review in recent years. Malta is small and has recently re-engineered the planning system’s processes streamlining the overall system, and The Netherlands has similar issue and history in land reclamation and has a very sophisticated land-use planning system), see table 2.
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Table 2 Summery of Case Sudies
3 Development Management, Plan Implementation 
Development management (land-use implementation) aims to translate the land-use plan into reality, by complying with planning law in which approved land-use plans are enshrined. Implementation could also be seen as the function of providing a practical means for accomplishing something - carrying the objectives into effect.

To put the relationship between plan making and implementation into context, it is instructive to differentiate here between the planning process and the development process. The first is normally initiated by a planning authority, the second by a private developer. Typically, in realizing their development private (commercial) developers have to go through four stages - financial evaluation, preparation, construction and disposal (Cadman 1978). It is at the second stage of this process – preparation – that developers come in contact with the planning authorities – or the approved land-use plan. They have to submit an application to the development management (control) section of the planning authority seeking approval to construct the development. In considering granting a planning permission the planning authority takes account of, amongst other things, the conformity of the development with the approved land-use plan. 

In land-use planning practice, therefore, the control of development is a key means to ‘ensure’ that new development is located in the ‘right’ place and conforms with the land-use plan objectives and specifications (e.g. urban design and conservation principles). The development management process (a substitute term to Development Control) in turn could involve the use of specific instruments, or tools, to enforce the plan, or achieve its socio-economic objectives. This could be done by imposing conditions, for example, extracting ‘planning gain’ from developers in the public interest. The process may also involve the imposition of compulsory purchase orders to assemble land fit for a certain type/nature of development. This section cover:

· The current plan implementation practice in Bahrain;

· Evaluate current practice and point to key issues;

· An analysis of best practice - case studies experience;

3.1 Current situation
Plan implementation in Bahrain has two distinct aspects (or stages): the first deals with sub-division of land in preparation for development, and involves obtaining a Land Certificate (LC). The second stage in the implementation process is applying for a building permit, which if granted, will normally lead to building works – it is in effect a ‘development consent.’ 

There is however what might be perceived to be another stage in between these two stages, that is a stage where a ‘Utilities Certificate’ is required (and issued by the CPU) prior to granting a building permit. The Utilities Certificate  is designed to “ensure that all new development meets utilities, infrastructure and other environmental requirements.” The Certificate is “required for all development proposals, sub-divisions; way-leaves and reclamation licenses.” 

In other words, the development management process could be perceived to comprise three stages: 

· Sub-division permit – Land certification
· “Planning permission” – “Utilities Certificate”
· Building permit – “Development consent”
3.1.1 The Need for Land Certification 

Detailed plans in Bahrain contain subdivision for plots and roads in addition to the development of regulations applied to every zone within it. There is no set geographical area of coverage for detailed plans. 

Applying the rules for the review and subdivision of land for development (contained in Ministerial Order No. 2 – 1997) is an important dimension in plan implementation. The ordinance clearly states that all development projects are subject to zoning regulations for construction. Requirements concerned with the dimensions of plot, the geometrics of the roads and areas specified for utilities and services are also evaluated. In addition, the law states that subdivision projects must be consistent with the real requirements of the district, town, city or village as necessitated by the general planning policy of the Kingdom.

Another key part of development management (control) legislation relates to constraints over the ‘subdivision of land for the purposes of construction and development’, as set out in Decree Law 3 of 1994. This requires prior approval for any development project that would result in the subdivision of a site into two or more plots of land. The purpose is to ensure appropriate public space is provided as part of a development scheme for highways, infrastructure, pavements and services by the applicant/developer. The legislation requires up to 30% of the development site to be set aside for such use.  Within the MUN, there exists a Site Acquisition and Compensation committee which consider an appropriate level of compensation for landowners who have been subject to this compensation order; however it is at the discretion of the MUN and it is understood there is no tribunal process for a landowner to independently challenge the compensation monies agreed. 

Where a subdivision is not required, the owner/developer will submit an application for a building permit to the Municipal One Stop Shop (OSS, which is part of MUN). Where there is need for a new Title Deed for submission, then the procedures and rules referred to above will need to be followed. The flowchart overleaf shows the current processes.

In other words, obtaining a Land Certificate and Title Deed is a precondition for any application for a building permit by developers and is a critical part of preparation stage in the development process.

It should be noted that the Implementation Section at the MUN is already processing the applications for subdivisions electronically, as part of widening the use of e-planning in Bahrain.
3.1.2 Development Management 

The Management of development is a fundamental component of a successful planning system, providing it is applied properly and achieves the intended planning objectives. 

The authorization of development approval in Bahrain takes a number of forms given by various (planning) authorities, depending on the nature of development, its size and strategic significance (whether it is a Major or Strategic Project, or not).. 

Types of Development Approval

The table below summarizes the current types of development approval in Bahrain, the most common of which are the approval of major projects and the building permits granted by the Municipal One Stop Shop (OSS)


3.1.3 Public Consultation and Participation 

Municipal Councils are consulted on the scope of future development plans and strategic development proposals coming forward within their administrative area. However, in terms of public consultation on strategic development proposals, this is limited and for example in relation to village expansion schemes, which affect village communities, there is limited engagement with the public even though there have been some public meetings 
3.1.4 Design Control

The development management process does not control the design of new buildings in terms of architectural treatment. The building permit approval controls the site density and land use; however it is at the discretion of the developer to ensure that the building is designed to sustainable principles and of a high quality. 
3.1.5 Sustainability Control
A developer or landowner can volunteer to submit a technical assessment, for example a hydrological or transportation assessment, to a particular Ministry with a concern on this aspect of the development. This submission appears to be at the time when the planning permission is applied for in relation to the various utilities approvals. There is no requirement at this stage for the developer or landowner to submit a comprehensive Environmental Impact Assessment which deals with all ‘impact’ issues associated with a new development i.e. socio-economic issues, heritage issues, and visual townscape impact amongst other key planning considerations. 

3.2 Evaluation 
This evaluation of the current practice is based on a set of criteria, including efficiency (e.g. speed of the process and cost considerations), transparency (public participation), sustainability principles, applying zoning and building codes and urban design principles. The key findings emerging from the evaluation include:

· In assessing building permits, ‘major projects’ and ‘small projects’ do not necessarily go through the same development management process, and could, in reality, benefit from consistency in approach and assessment criteria. It is not clear whether there are clearly defined mechanisms to deal with small investment project and major projects. It is perfectly reasonable to have a special group of officers dealing exclusively with major projects and for OSS to deal with small projects, but it is critical that all projects, regardless of nature and size, should be assessed by the same planning criteria and principles;  
· Like plan and policy making, in the development management process, development may well take precedence over planning policy or approved zoning, rather than the other way round. Going forward this is a serious issue to be addressed as it goes to the heart of establishing respect, credibility and business confidence in the planning system, let alone providing certainty for future investors;
· The system could benefit from turning the preliminary application and final applications for a building permit into ‘outline’ and ‘detailed’ planning applications and so indirectly driving the message that the system is plan, and not simply development led. The introduction of an outline planning application could help, as it does in the UK for example, to define the broad parameters of the permission, including conditions to conform with planning policy and other material considerations;  
· The development management system is not being used to its full potential in terms of extracting developer contributions to infrastructure, enforcing decisions or exercising the right of appeal. 
· Experience of developer contributions to social and/or physical infrastructure contribution in Bahrain is growing. Consultation shed light on one retail developer having agreed to contribute to the cost of a flyover for access to the development itself. Otherwise, the general presumption is that Government is responsible for providing infrastructure. There are also many cases of providing power sub-stations. There is an opportunity to learn from best practice elsewhere, e.g. the UK, Singapore, Malta and Ireland, and introduce this planning tool in Bahrain. It will require a culture change amongst developers (so that it is not perceived as a deterrent to new development) and should be backed by both a good system for calculating land values before and after development as well as introducing a broad legal framework for extracting developer contributions to infrastructure provision.
· Bahrain does have enforcement mechanisms enshrined in the law (Decree Law 2 for 1994) concerning Physical Planning, although there appears to be some concern from legal practitioners that this mechanism, as it stands, does not fully respect rights protected by the Constitution and the National Charter. Nor does it provide an appeals mechanism or clear power of entry for the purpose of investigation. 
· A lack of an outline ‘planning stage’ which allows a legally binding planning approval for a master plan with consideration only given to a strategic development project in terms of its infrastructure and services capacity in the form of an approval of a planning permission (‘utilities certificate’).
· No certainty to end users and developers on development management procedures and documentation required of them to support their proposal (particularly in relation to the strategic development projects).
· Duplication and lack of direction over the scope of work and functions of the various Ministries in the decision making process. 
3.3 Case study, Singapore
It is recommend that environmental assessment is fully integrated into the planning permission process.  In appropriate cases, usually major strategic projects; the planning application would need to be accompanied by the environmental assessment before it was accepted by the planning authority as a valid application.

Written permission must be obtained from the Urban Redevelopment Authority (URA) to develop or subdivide land, or carry out conservation works. All applications must be made on the prescribed forms and accompanied by appropriate site plans, proposals plans and sketch plans. For applications for the erection of buildings, floor area and plot ratio calculations must be presented in the prescribed manner and certified by the project architect/professional engineer to be true and correct prior to the grant of written permission.

Applications can be made for outline permission; applicants are required to submit plans showing location and site area, an indication of proposed land use, the development concept and the intensity and height of the development. To speed up processing and avoid wasting time in preparing an elaborate submission which might be rejected, applicants can also apply for provisional permission to the Minister/URA. 
3.3.1 Consultees

The Chief Planner of the URA is required to act in consultation with the Master Plan Committee (MPC) and the Development management Committee (DMC); both committees are appointed by the Minister of National Development. 

The MPC is chaired by the Chief Planner and comprises members representing major public development authorities such as the URA, the Housing and Development Board, the Economic Development Board, the Jurong Town Operations, Land Office, Public Works Department, Ministry of Defense, Ministry of Environments, etc. to consider and recommend development projects of government departments and statutory boards. Since the government owns at least 70% of land in Singapore and it is the largest developer of infrastructure, utilities, housing and industrial development, the MPC provides an important means of ensuring that land is developed according to the Concept Plan. It also provides a channel for resolving conflicts amongst planning and implementation agencies.

The Development management Committee (which meets weekly) comprises members representing professional bodies of the Singapore Institute of Planners and the Singapore Institute of Architects and relevant government departments. Although the DMC has power to approve certain categories of development, its major function is to consider and make recommendations on major development applications submitted by the private sector.

In addition there is also an Architectural Design Panel. The aim of this panel is to ensure a high quality of design for developments along designated ‘prestigious’ routes at prominent locations. Developments within these locations are subject to consideration by the Design Panel prior to the grant of planning permission. The Chief Planner of the URA chairs the Design Panel. 

3.3.2 Decision Makers

The URA assisted by the Development management Committee may approve either unconditionally, approve with conditions, or refuse permission. 

The Minister can also ‘call in’ any applications for decision by him and his decision is final. The Minister’s decision cannot be challenged or questioned in any court and the Minister may, in giving his decision, impose such conditions as he thinks fit.  

3.3.3 Decision

Written Permission is valid for two years, after which time permission will lapse if development has not commenced. In terms of Provisional Permission the Minister/URA has the authority to provisionally grant planning permission for a period of up to six months but may be extended for another 6 months upon request. Once the application is determined, the provisional permission shall cease to have effect. Once all the conditions have been fully complied with, the URA will issue final written permission.

4 Organizational Structure 
The organizational structure is the group of practitioners with one or more shared objectives to achieve. To state the obvious, without the practitioners who devise the land-use plans and policies, devise planning laws, and implement these plans, in an attempt to balancing public interest and developers interests, in a quest to achieve economic growth, very little will happen. The inextricable link between plan making, applying the law and the organizational structure, and how this link works, is fundamental to the success or failure of the planning system. 

4.1 Current Structure
Currently, planning functions are undertaken by a number of bodies or organizations in Bahrain but we will concentrate our study on two levels. Firstly, look at the functions within the Physical Planning Directorate (PPD) within the MUN as it is the primary body that deals with plan and policy making, and is also responsible for implementing physical plans. Secondly, relate the activities of PPD to the wider context of other key stakeholders that influence land use planning and implementation, (See fig. 
The PPD has essentially two main functions, plan and policy making on the one hand, and plan implementation of the other hand. The current situation is that around 20 percent of Bahrain’s land mass is zoned, the rest is unplanned. With the advent of the NPDS the whole of Bahrain will be planned. This is why the implementation functions of the PPD currently involve dealing with subdivisions of unplanned land as well as zoned land. 

The structure is a ‘tall structure’ which has the benefit that staff can be closely supervised along with a clear management structure and lines of control. However, decision making can be slowed as approval is often needed by each level of authority. Communication between various levels often takes longer and management costs are likely to be higher. 

In terms of the performance of the structure, DTZ came up with the following suggestions after consulting PPD staff:

· There are some distinct inter-departmental communication issues that were identified. This could be a result of the structure not openly encouraging interdepartmental communication. For example there appears to be very limited knowledge transfer between different departments producing plans. There is no comprehensive list/database of all the plans that PPD have produced. It is also unclear when the Planning Studies & Research Section is required to be consulted in the plan making process. 
· Another common issue that emerged from our consultation is that there appears to be limited delegation of decision-making, with the majority of decisions being made higher up the chain. This is a common trait of tall organizations but can often have detrimental effects on the speed of decision making. Incidences of by-passing superiors (breaking the chain of command) were also mentioned.
· A major constraint identified within PPD was the duplication of work. PPD as is stands is a new organization, having being formed in 2002 but a common issue that has emerged is a lack of clear role definition, and incidences of overlap. For example, the roles of the Urban Renewal and Strategic Planning divisions seem to overlap and there is a duplication of roles between Structural and Master plan making.  Duplication was also cited between the production of a Detailed and a Zoning plan, prepared by different departments (essentially job duplication). 
[DTZ report 2006]
In addition, physical plans for village expansion and new towns are still being produced within the Ministry of Housing and Works rather that the MUN, which has the overall responsibility for physical planning in the country.

Further, there is no internal system or database of storing information on jobs performed, nor, it appears, is there an identifiable location for some roles within PPD which are key to the plan and policy making processes. It is not clear for example under which department transport modeling sits, and what the remit of this role is.  

PPD is operating at slightly over its full complement (160 staff), and the organization suffers from lack of some essential skills, for example there are no in-house surveyors to undertake implementation plans for sub-divisions and often the private sector are enforced to produce them.

4.2 Evaluation of the current structure
Any evaluation of the performance of the organizational structure of the planning system in Bahrain has to take into account the fact that the PPD was as recently as 2002 part of the Ministry of Works and Housing, with responsibility for physical planning.     

The evaluation criteria employed here include cohesiveness of the structure, its ability to achieve objectives intended for establishing the organization, adequacy and effectiveness of communication within the organization and between the organization and the ‘outside world’, the extent of capacity (of human resources) and, last but not least, the degree independence.

Keeping the above critical considerations in mind, our broad conclusion is that whilst the current arrangements have evolved over a long period of time, and have recently (2002) seen a shake up, these arrangements, despite all the criticism directed at them, still provide a good basis to develop on and move to a new more robust structure that will be fit-to-implement the NPDS.

Tall organizations have a narrow span of control which has the benefit that staff can be closely supervised along with a clear management structure and lines of control. However, decision making can be slowed as approval is often needed by each level of authority. Communication between levels often takes longer and management costs are likely to be higher.

In broad terms, the key issues emerging from our evaluation of the structure are as follows: 

· The Municipal One Stop Shop (OSS)is charged with determining building permits - decentralized system, although they are part of the MUN.
· The role and function of Municipalities now is unclear. They have a strategy but decisions remain in the hands of “other authorities.” Power lies in the hands of the Minister;
· The Central Planning Unit (CPU) has established a ‘Development Control’ system, which could override decisions taken by directorates within relevant Ministries that provide infrastructure and utilities;
· The CPU and MUN (OSS) could benefit from greater integration, in terms of infrastructure plans, should the current arrangements remain intact - CPU does not attend MUN’s Planning Committee meetings, the only contact between the two is through the Special Projects Committee, and even this view is muted;
· Overlap between Coastal & Infrastructure team and CPU, indeed has been informed that there is lack of procedure in place for CPU to consult this Section within the PPD;
· In the Village Planning Unit (within PPD) there remains an overlap in terms of the team that is responsible for Urban and Village Renewal;
· The Housing and Urban Development Committee (HUDC) was formed in 2001 by order of HM the King, and is chaired by HH the Crown Prince.  The Committee deals with four main areas:
· Housing Policy for the Kingdom

· Housing Strategy

· New Towns & Urban Renewal

· Follow up of other housing schemes

· The ‘North Town’ is one of the HUDC’s main current projects.  It is a 740 ha site to accommodate 15,000 homes and a population of 75,000 people. The Master plan for the North Town had been approved by HH the Crown Prince.

· There is lack of clarity in difference between Detailed and Zonal plans;

· On large industrial areas, applicants liaise directly with Environment Directorate and the OSS, allegedly, do not get involved;

· Regarding communication, there appears to be lack of consultation with the Research Team within MUN;

· We understand that “most decisions are made by top people – no delegation of decision making – very top down approach”;

· Representatives of the ‘8-Services’ at OSS do not seem to have executives powers, and so delays occur in obtaining relevant information and approvals;

· There is lack of clarity as to the role of certain key organizations, for example the Economic Development Board, in the development management decision-making process relating to strategic projects of national importance;
· Similarly, there is notable weakness in relation to the monitoring and review mechanisms and processes concerning both the plan and implementation functions as well as the performance of the organization itself; and

· Another weakness is the lack of proper mechanisms (structures) with responsibility for e-planning, integrated databases, let alone managing and updating these databases which are vital in all stages of land-use planning.

· Finally, we believe that the most serious threat to the credibility and integrity of the planning system now, and in the future, is likely ensue from:
· Continued fragmentation of the structure, duplication of functions and overlap;

· Shortage of qualified land-use planners; and 

· Processing building permits (or planning permissions) and operating outside the planning system.

4.3 Case studies, The Netherlands

The Netherlands is a decentralized unitary state with three hierarchical government levels: National, Provincial and Local. The Provincial Level consists of 12 provinces (responsible for spatial planning), and the Local Government consists of 496 Municipalities.  They all have legislative powers. The provinces and municipalities have in addition executive bodies composed of the non-elected ‘governor’, and a few elected councilors.

In the city regions, the central municipality is surrounded by many smaller municipalities (all of which have the same powers and status).  This has proved inadequate for effective public policies for topics such as spatial planning, housing and transport.  Municipalities may work together voluntarily under the ‘Joint Provisions Act’, which allows municipalities to use certain powers jointly, but this has proved insufficient.  

The powers which the regional bodies are able to exercise relate to land policy (buying and selling land), housing policy, transport policy including public transport, and economic development. The responsibilities for spatial planning within any one level are divided between the council of elected representatives, the non-elective governmental body and the executive body.

The Dutch National Spatial Strategy has recently been adopted, based on the Fifth National Policy Document on Spatial Planning and the Second National Structure plan for the Rural Areas, to give greater role to the Economy, and responsibility for action to other actors.

	Change in Spatial Planning Act by level of government

	National Level
	National policy dropped to be replaced by

· Vision on Structure  indicative policy statements

· Power to Command’  allowing Minister to draw up general rules on spatial planning, or planning rules for a specific case

· Physical Plans  allowing the Minister to draw up physical plans in cases of national overriding interest

Policy will no longer trickle down automatically. If central government wants to enforce policy, it will be able to draw up local policy itself.



	Provincial Level
	· Power to draw up a Regional Spatial Plan and approve the local physical plans dropped

· A stage of public participation in the local planning procedure will be lost 

	Local Level
	· Ability to draw up ‘Visions on Structure’

· Power to draw up physical plans, with a wider content than currently

· Public participation in the procedure will be allowed only from those who can show an interest




5 Legislative Framework 

References to Bahrain planning laws was made in the previous sections as necessary, to provide the current legal basis for some of the tools used in planning and implementation. 
In this final section, set out evaluation of the current legislative framework that supports the planning practice in Bahrain.
5.1 Existing Arrangements 
The starting point for any analysis of the current planning legal framework must be the National Charter and Constitution which together have established a modern democratic constitutional monarchy. It was well recognized by senior official that the administration of the planning system involves a delicate balancing of the guaranteed rights of the individual against the greater public interest.

It is understood that the constitution of Bahrain first came into effect in December 1973 but was suspended in 1975. However, following a referendum in February 2001, a National Charter was approved and on the first anniversary of the National Charter, His Majesty the King declared the Kingdom of Bahrain and the establishment of full constitutional institutions. Consequently, His Majesty the King ordered the full reactivation of Bahrain's Constitution, including the amendments dictated by the National Charter. The Constitution is therefore the bedrock on which the relationship between the state and its citizens is built. It is therefore essential to assess the legislation that governs the existing planning system against the rights guaranteed by the Constitution. The following are parts of the Constitution are of direct relevance to the planning system.

Article 1 of the Constitution provides that the system of government is democratic with sovereignty being in the hands of the people who are the source of all powers. Furthermore it provides that men and women are entitled to participate in public affairs.
Article 4 contains the State Principles and that justice is the basis of government. 
Article 9 governs property rights. Paragraph (c) states that “private ownership is protected. No one shall be disposed of his property except for the public good in the cases specified and the manner stated by law and provided that the landowner is fairly compensated”. This provision is of particular importance to the issue of compulsory purchase powers and compensation.

Article 32 is an important provision governing the separation of powers between the legislative, executive and judicial authorities. Of particular note is the clear statement that “none of the three authorities may assign all or part of its powers stated in the Constitution. However, limited legislative delegation for a particular period and specific subject is permissible whereupon the powers must be exercised in accordance with the provisions of the Delegation law.” Executive authority is vested in the King together with the Council of Ministers and Ministers.

Article 35 governs legislative powers and Article 39 governs legislative decrees. This latter provision appears to be significant. It provides that the King shall lay down the regulations for implementation of the laws, by Decrees which cannot amend or suspend those laws. However the law may prescribe a lower instrument than a Decree for promulgation of the regulations necessary for their implementation.

In line with Article 32, Article 104 guarantees the independence of the judiciary. It states that the honor of the judiciary, and the probity and impartiality of the judiciary, is the basis of government and the guarantee of rights and freedoms. Furthermore no authority shall prevail over the judgment of a judge, and under no circumstances may the course of justice be interfered with. 
Article 105 governs the structure and role of the courts.

One noteworthy feature of the Constitution of particular relevance to the planning system is the right of individuals to participate in public affairs. It appears that this is already manifesting itself. Indeed, as recently as July 02 2005, residents were asked to give their opinions on designs for the new BD1 billion ($2.652 billion) Northern City, which is being built in Bahrain's Northern Governorate. (www.bahrainebd.com - July 02 2005). “The designs will go on display at an exhibition in September and feedback from the public will be forwarded to planners. It is a joint effort by the Northern Municipal Council, the Ministry of Works & Housing, and the Housing and Urban Development Committee, which is chaired by Crown Prince and BDF Commander-in-Chief Shk Salman bin Hamad Al Khalifa.” The Northern Municipal Council chairman Majeed Al Sayed said “We want to get residents' opinions of the town … After all, they are the ones who will be living in it.”

It is also important to note that the Constitution and the National Charter set out the economic fundamentals of Bahraini society including the principle of free economy, the principle that ‘private ownership is inviolable’, the ‘diversification of economic activity and sources of national income’ and that ‘the greatest assets in (Bahrain) are its own citizens…’. The National Charter acknowledges that ‘raising per capita income’ of the population has been a major achievement in recent years, and calls for putting in place policies that would ensure a stable economic growth rate that offsets high population growth.

In summary, the laws governing the planning system in Bahrain must be viewed in the light of the rights and freedoms guaranteed by the Constitution and National Charter. We have set out below what we understand are the main direct and indirect laws governing the planning system. It is readily apparent that the legislation for the planning system is provided by an array of laws dating back to the early 1970s. What is most significant is that nearly all of these laws pre-date the original Constitution or were promulgated during the years when the Constitution was suspended. The following provides a chronology of these:

· Decree Law no 8 for 1970 pertaining to the acquisition of lands for public purposes amended by Decree Law no. 24 for 1975 and Decree Law 7 (1984);
· Decree Law no 14 for 1973 – advertisements;
· Decree Law no 3 for 1975 public health – amended by Decree law 18 1978 and Decree Law no 16 1989;
· Decree Law no 13 for 1977 pertaining to construction organisation of buildings amended by decree law 15 for 1993;
· Decree Law no 15 for 1979 pertaining to the land registration law;
· Decree Law no 5 for 1981 pertaining to the organization of fisheries;
· Decree Law no 2 for 1994 with respect to Physical Planning and Ministerial resolution No 1 of 1994 pertaining to implementation regulations;
· Decree Law No 3 for 1994 pertaining to subdivision of land prepared for construction and development;
· Decree Law 11 for 1995 pertaining to the protection of antiquities;
· Decree Law 21 for 1996 pertaining to Environment and Ministerial Order No 1 of 1998; 
· Decree Law No 13 of 1997 of the Constructional Organisation and Buildings; and 
· Edict No. (27) for 2005 pertaining to the Determination of Building Regulations in various areas of the Kingdom.
The most directly relevant of these laws appear to be Decree Law no.2 for 1994 and Decree Law no. 3 for 1994 and associated Ministerial Orders.  These laws provide the basis of the planning system and set out provisions for:

· A 3-tier land use planning system of  ‘structural’, ‘master’ and ‘detailed’ local development plans;

· Development control; and

· Laws pertaining to the ‘sub-division’ of land for development purposes.

There has been some minor amendment to these laws as part of the Municipal Elections Law 2002, which makes provisions for the decentralising of decision making to Municipal Councils.  Under the new law, for example, all structure and detailed plans are presented to the Municipal Council responsible for the area of the plan to get their consents. 

The various laws follow a purposive approach in that they establish the broad principles and are therefore more akin the European legislation than the highly prescriptive and somewhat cumbersome nature of the UK legislation which seeks to govern every aspect of the UK planning system.

5.2 Evaluation 

Many of the existing weaknesses with the planning system have been identified earlier. As already mentioned any comparison between the existing planning legislation in Bahrain and those in other jurisdictions will inevitably be subject to certain limitations. However, in view, it is essential to assess the existing legislation that directly or indirectly governs the planning system and development against those rights and freedoms guaranteed by the Constitution and the National Charter to ensure that the legislation is compatible with those rights and freedoms. Furthermore, any recommendations similarly must respect those rights and freedoms. 

By avoiding a line-by-line critical analysis of the existing legal framework, when comparing it to comparable UK legislation. It is important that any recommendations made about the existing laws should respect the culture and norms of Bahraini society as reflected in its laws and customs. In view, it would be wrong to simply “import” UK laws as these may well sit uncomfortably with the main body of Bahraini law. Nevertheless, the UK planning system provides a useful framework against which to assess the structure of existing planning law in Bahrain. Furthermore the UK planning system is, unlike many areas of UK law, entirely statute based with the result that the government and local authorities can only act within the terms of the authorizing statute; a position that is similar to Bahrain. 
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