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INTRODUCTION

This publication contains the texts of the tw |egal
instruments that were adopted in 1978 for the protection and
devel opnent of the marine environnent and coastal areas of the
Kuwait Action Plan Region (Bahrain, I ran, I raq, Kuwai t
Oman, Qatar, Saudi Arabia and the United Arab Emrates).

On the initiative of the States of the Region, the Kuwait
Regi onal Conference of Plenipotentiaries on the Protection and
Devel opnment of the Marine Environment and the Coastal Areas was
convened in Kuwait from 15-23 April 1978. The Conference on 23
April adopted the Action Plan for the Protection and Devel opnent
of the Marine Environment and the Coastal Areas, the Kuwait
Regi onal Convention for Co-operation on the Protection of the
Marine  Environnent from Pollution, and the Protocol
concerning Regional Co-operation in Conbating Pollution by Gl
and ot her Harnful Substances in Cases of Energency.

On 30 June 1979, the Convention entered into force after
the deposit of five instruments of ratification in accordance
with para.(a) of Article XVIIl1 of the Convention. Accordingly,
the Regional Oganization for the Protection of the Marine
Environment (ROPME) was established in 1979 consisting of three
organs i.e. Council, Secretariat and the Judicial Comm ssion.
ROPME Secretariat was established in January 1982. Until then,
ROPME programmes were carried out by the Interim Secretariat
under the supervision of the United Nations Environment
Programre (UNEP).

The First Meeting of the ROPME Council (Representatives of
Contracting States at mnisterial level) was convened in April
1981. In accordance with the decision of the First Meting of
the ROPME Council, the Marine Emergency Miutual Ad Centre
(MEMAC) was established in August 1982 in Bahrain in order to
strengthen capabilities of the Contracting States and to
facilitate co-operation between them in order to respond to
mari ne pol |l ution energencies.



_ The Kuwait Regional Convention is a conprehensive, unbrella
agr eenent for prot ecti on of t he mari ne environnent. It

identifies the sources of pollution which require control, such
as pol | ution from ships, dunpi ng, | and- based sour ces,

exploration and exploitation of the sea-bed, and pollution from
other human activities. It also identifies environmental

managenment issues for which co-operative efforts are to be nade,

such as conbating pollution in cases of energency, environmental

i mpact assessnent and scientific and technol ogical cooperation.

There are also provisions dealing with technical assistance, and
liability and conpensation in case of pollution of the Sea Area.

By ratifying Protocols, the States of the Region accept nore
specific obligations to control pollution from a discrete
source, or to co-operate in a specific aspect of environnental
managemnent . This realistic approach to control pollution of
the marine environnent has led ROPME to adopt two nore Protocols
i.e. Protocol <concerning Pollution resulting from Exploration
and Exploitation of the Continental Shelf, and Protocol for the
Protection of the Marine Environnent against Pollution from
Land- Based Sources. These two Protocols which were signed by
the Plenipotentiaries of Mnber States in Mirch 1989 and
February 1990 and entered into force on 17 February 1990 and 2
January 1993 respectively, wll strengthen the provisions of the
Kuwait Regional Convention to protect the narine environnent
against pollution resulting from | and-based sources and offshore
oi |l exploration/exploitation activities.

In addition, ROPME Secretariat is in the process of
finalizing a Protocol concerning Control of Transboundary
Movenent of Hazardous Wastes in the Sea Area. Anot her Prot ocol
for Designation of Protected Areas in the Marine and Coastal
Environnments, shall soon be prepared to be reviewed and further
devel oped by |legal/technical experts for adoption by the ROPME
Council in the future.



KUWAIT REGIONAL CONVENTION FOR CO-OPERATION
ON THE PROTECTION OF THE MARINE
ENVIRONMENT FROM POLLUTION

The Government of the Sate of Bahrain,

The Imperial Government of Iran, (since 1979 Idamic Republic of Iran)
The Government of the Republic of Iraq,

The Government of the Sate of Kuwait,

The Government of the Sultanate of Oman,

The Government of the State of Qatar,

The Government of the Kingdom of Saudi Arabia,

The Gover nment of the United Arab Emirates,

Realizing that pollution of the marine environment in the Region shared by Bahrain, Iran,
Irag, Kuwait, Oman, Qatar, Saudi Arabia and the United Arab Emirates, by oil and other harmful
or noxious materids arising from human activities on land or a sea, especidly through in-
discriminate and uncontrolled discharge of these substances, presents a growing threat to marine
life, fisheries, human hedlth, recreational uses of beaches and other amenities,

Mindful of the gpecid hydrographic and ecologica characteristics of the marine
environment of the Region and its particular vulnerability to pollution,

Conscious of the need to ensure that the processes of urban and rurd development and
resultant land use should be carried out in such a manner as to preserve, as far as possble,
marine resources and coasta amenities, and that such development should not lead to
deterioration of the marine environment,

Convinced of the need to ensure that the processes of industrid development should not, in
any way, cause damage to the marine environment of the Region, jeopardize its living resources
or create hazards to human hedlth,

Recognizing the need to develop an integrated management approach to the use of the
marine environment and the coastd areas which will dlow the achievement of environmenta
and development gods in a harmonious manner,

Recognizing also the need for a carefully planned research, monitoring and assessment
programme in view of the scarcity of scientific information on marine pollution in the Region,



Consdering that the States sharing the Region have a specid responsbility to protect its
marine environment,

Aware of the importance of co-operation and co-ordination of action on a regiond basis with
the am of protecting the marine environment of the Region for the benefit of al concerned,
including future generations,

Bearing in mind the existing international conventions relevant to the present Convention,

Have agreed asfollows:

Articlel|
DEFINITIONS

For the purpose of the present Convention:

(@ "Marine pollution” means the introduction by man, directly or indirectly, of substances
or energy into the marine environment resulting or likely to result in such deleterious effects as
harm to living resources, hazards to human hedth, hindrance to marine activities including
fishing, impairment of quality for use of searwater and reduction of amenities;

(b) "National Authority" means the authority designated by each Contracting State as
responsible for the co-ordination of nationa efforts for implementing the Convention and its
protocols;

(¢) "Organization" means the organization edablished by the Contracting States in
accordance with article XVI;

(d) "Secretariat"” means the organ of the Organization established in accordance with article
XVI;

() "Action Plan" means the Action Plan for the Development and Protection of the Marine
Environment and the Coastal Areas of Bahrain, Iran, Irag, Kuwait, Oman, Qatar, Saudi Arabia
and the United Arab Emirates adopted a the Kuwait Regiona Conference of Plenipotentiaries
on the Protection and Development of the Marine Environment and the Coastdl Areas, convened
from 15 to 23 April 1978.

Articlell
GEOGRAPHICAL COVERAGE

(@) The present Convention shal apply to the sea area in the Region bounded in the south by
the following rhumb lines: from Ras Dharbat Ali (16 39' N, 53° ° 00 N,
53° 25' E; thence through the following positions 17 °00' N, 56 30' E and 20 ° 30' N, 60° 00' E
to Ras Al-Fasteh (25° 04' N, 61° 25 E). (Hereinafter referred to asthe "Sea Ared'.)



(b) The Sea Area shdl not include interna waters of the Contracting States unless it
is otherwise stated in the present Convention or in any of its protocols.

Articlel1]
GENERAL OBLIGATIONS

(& The Contracting States shdl, individualy and/or jointly, take al appropriate measures in
accordance with the present Convention and those protocols in force to which they are party to
prevent, abate and combat pollution of the marine environment in the Sea Area.

(b) In addition to the Protocol concerning Regional Co-operation in Combating Pollution by Ol
and other Harmful Substances in Cases of Emergency opened for signature at the same time as
the present Convention, the Contracting States shall co-operate in the formulation and adoption
of other protocols prescribing agreed measures, procedures and standards for the implementation
of the Convention.

() The Contracting States shdl establish nationa standards, laws and regulations as required
for the effective discharge of the obligation prescribed in paragraph (a) of this article, and shal
endeavour to harmonize their nationa policies in this regard and for this purpose appoint the Na-
tiona Authority.

(d) The Contracting States shdl co-operate with the competent inter-nationa, regiona and
subregional organizations to establish and adopt regional standards, recommended practices and
procedures to prevent, abate and combat pollution from all sources in conformity with the objec-
tives of the present Convention, and to assst each other in fulfilling their obligations under the
present Convention.

() The Contracting States shall use their best endeavour to ensure that the implementation of
the present Convention shall not cause transformation of one type of pollution to another which
could be more detrimenta to the environment.

Article IV
POLLUTION FROM SHIPS

The Contracting States shdl take all appropriate measures in conformity with the present
Convention and the agpplicable rules of international law to prevent, abate and combat pollution
in the Sea Area caused by intentional or accidenta discharges from ships, and shal ensure
effective compliance in the Sea Area with applicable internationa rules relating to the control of
this type of pollution, including load-on-top, segregated balast and crude oil washing procedures
for tankers.



ArticleV

POLLUTION CAUSED BY DUMPING
FROM SHIPSAND AIRCRAFT

The Contracting States shall take dl appropriate measures to prevent, abate and combat
pollution in the Sea Area caused by dumping of wastes and other matter from ships and aircraft,
and shdl ensure effective compliance in the Sea Area with gpplicable internationd rules relating
to the control of thistype of pollution as provided for in relevant international conventions.

Article VI
POLLUTION FROM LAND-BASED SOURCES

The Contracting States shall teke al appropriate measures to prevent, abate and combat
pollution caused by discharges from land reaching the Sea Area whether water-borne, air-borne,
or directly from the coast including outfalls and pipelines.

Article VII
POLLUTION RESULTING FROM EXPLORATION AND EXPLOITATION OF THE
BED OF THE TERRITORIAL SEA AND ITSSUBSOIL AND THE CONTINENTAL
SHELF

The Contracting States shall take dl appropriate measures to prevent, abate and combat
pollution in the Sea Area resulting from exploration and exploitation of the bed of the territorid
sea and its subsoil and the continental shef, including the prevention of accidents and the
combating of pollution emergencies resulting in damage to the marine environment.

Article VIII
POLLUTION FROM OTHER HUMAN ACTIVITIES

The Contracting States shdl take al appropriate measures to prevent, abate and combat
pollution of the Sea Area resulting from land reclamation and associated suction dredging and
coastal dredging.

Article | X
COOPERATION IN DEALING WITH POLLUTION EMERGENCIES

(& The Contracting States shall, individudly and/or jointly, take all necessary measures,
including those to ensure that adequate equipment and qudified personnel are readily available,
to ded with pollution emergencies in the Sea Area, whatever the cause of such emergencies, and
to reduce or eiminate damage resulting therefrom.

(b) Any Contracting State which becomes aware of any pollution emergency in the Sea Area
shdll, without delay, notify the Organization referred to under article XVI and, through the



secretariat, any Contracting State likely to be affected by such emergency.

Article X
SCIENTIFIC AND TECHNOLOGICAL CO-OPERATION

(& The Contracting States shall co-operate directly, or, where appropriate, through
competent international and regiond organizations, in the fidd of scientific research, monitoring
and assessment concerning pollution in the Sea Area, and shall exchange data as well as other
scientific information for the purpose of the present Convention and any of its protocols.

(b) The Contracting States shdl co-operate further to develop and coordinate nationd
research and monitoring programmes relating to al types of pollution in the Sea Area and to
edtablish in co-operation with competent regional or internationa organizations, a regional
network of such programmes to ensure compatible results. For this purpose, each Contracting
State shdl designate the National Authority responsible for pollution research and monitoring
within the areas under its nationa jurisdiction. The Contracting States shal participate in
international arrangements for pollution research and monitoring in areas beyond their nationd
jurisdiction.

Article Xl
ENVIRONMENTAL ASSESSMENT

(8 Each Contracting State shal endeavour to include an assessment of the potentia
environmenta effects in any planning activity entailing projects within its territory, particularly
in the coasta areas, which may cause significant risks of pollution in the Sea Area.

(b) The Contracting States may, in consultation with the secretariat, develop procedures for
dissemination of information on the assessment of the activities referred to in paragraph (9
above.

(c) The Contracting States undertake to develop, individudly or jointly, technica and other
guidelines in accordance with standard scientific practice to assist the planning of their
development projects in such a way as to minimize their harmful impact on the marine
environment. In this regard international standards may be used where appropriate.

Article XI1
TECHNICAL AND OTHER ASSISTANCE

The Contracting States shal co-operate directly or through competent regiona or
international organizations in the development of programmes of technical and other assistance
in fields relating to marine pollution in coordination with the Organization referred to in article
XVI.



Article XI11
LIABILITY AND COMPENSATION

The Contracting States undertake to co-operate in the formulation and adoption of
appropriate rules and procedures for the determination of:

(@ Civil liability and compensation for damage resulting from pollution of the marine
environment, bearing in mind applicable international rules and procedures relating to those
meatters; and

(b) Liability and compensation for damage resulting from violation of obligations under the
present Convention and its protocols.

Article XIV
SOVERIGN IMMUNITY

Warships or other ships owned or operated by a State, and used only on government non-
commercia service, shal be exempted from the application of the provisons of the present
convention. Each Contracting State shdll, as far as possble, ensure that its warships or other
ships owned or operated by that State, and used only on government non commercia service,
shdl comply with the present Convention in the prevention of pollution to the marine
environment.

Article XV
DISCLAIMER

Nothing in the present Convention shdl prgudice or affect the rights or clams of any
Contracting State in regard to the nature or extent of its maritime jurisdiction which may be
established in conformity with international law.

Article XVI
REGIONAL ORGANIZATION FOR THE PROTECTION OF THE MARINE
ENVIRONMENT

() The Contracting States hereby establish a Regiona Organization for the Protection of the
Marine Environment, the permanent headquarters of which shal be located in Kuwait.

(b) The Organization shall consist of the following organs:

(i) A Council which shdl be comprised of the Contracting States and shdl perform the
functions set forth in paragraph (a) of article XVIl;

(i) A secretariat which shall perform the functions set forth in paragraph (a) of article XVIII;
and



(i) A judicid Commission for the Settlement of Disputes whose composition, terms
of reference and rules of procedure shdl be established a the first meeting of the
Council.

Article XVII
COUNCIL

(& The mestings of the Council shal be convened in accordance with paragraph (a) of
aticle XVIII and paragraph (b) of article XXX. The Council shall hold ordinary meetings once a
year. Extraordinary meetings of the Council shall be held upon the request of a least one
Contracting State endorsed by at least one other Contracting State, or upon the request of the
Executive Secretary endorsed by at least two Contracting States. Meetings of the Council shdl
be convened a the headquarters of the Organization or at any other place agreed upon by
consultation amongst the Contracting States. Three fourths of the Contracting States shdl
constitute a quorum.

(b) The chairmanship of the Council shdl be given to each Contracting State in turn in
alphabetica order of the names of the States in the English language. The Chairman shal serve
for a period of one year and cannot during the period of chairmanship serve as a representative of
his State. Should the chairmanship fal vacant, the Contracting State chairing the Council shdl
designate a successor to remain in office until the term of chairmanship of that Contracting State
expires.

(¢) Thevoting procedure in Council shall be asfollows:
(i) Each Contracting State shdl have one vote;
(i) Decisons on substantive matters shal be taken by a unanimous vote of the
Contracting States present and voting;
(iii)  Decisons on procedura matters shall be taken by a three-fourths mgority vote of
the Contracting States present and voting.

(d) Thefunctions of the Council shdl be:

(i) To keep under review the implementation of the Convention and its protocols, and
the Action Plan referred to in paragraph (€) of articlel;

(i) To review and evduate the state of marine pollution and its effects on the Sea
Area on the basis of reports provided by the Contracting States and the competent
international or regiona organizations,

(iii) To adopt, review and amend as required in accordance with procedures
established in article XXI, the annexes to the Convention and to its protocols;

(iv) To receive and to consder reports submitted by the Contracting States under
articles IX and XXIII;
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v)

(Vi)

(vii)

(viii)

(i)
x)

To consider reports prepared by the secretariat on questions relating to the
Convention and to matters relevant to the ad-ministration of the Organization;
To make recommendations regarding the adoption of any additional protocols or
any amendments to the Convention or to its protocolsin accordance with articles
XIX and XX;
To establish subsidiary bodies and ad hoc working groups as required to consider
any mattersrelated to the Convention and its protocols and annexes to the
Convention and its protocols;
To appoint an Executive Secretary and to make provision for the appointment by
the Executive Secretary of such other personnel as may be necessary;

To review periodically the functions of the secretariat;
To consider and to undertake any additiona action that may be required for the
achievement of the purposes of the Convention and its protocols.

Article XVI1I
SECRETARIAT

(8) The secretariat shall be comprised of an Executive Secretary and the personnel necessary
to perform the following functions.

(i)

(ii)
(iii)
(iv)
)
(vi)

(i)

To convene and to prepare the meetings of the Council and its subsidiary bodies and
ad hoc working groups asreferred to in article X V11, and conferences as referred to
inarticles XI1X and XX;

To transmit to the Contracting States notifications, reports and other information
received in accordance with articles I X and XXIII;

To consider enquiries by, and information from, the Contracting States and to consult
with them on questions relating to the Convention and its protocols and annexes
thereto;

To prepare reports on matters relating to the Convention and to the administration of
the Organization;

To establish, maintain and disseminate an upto-date collection of national laws of al
States concerned relevant to the protection of the marine environment;

To arrange, upon request, for the provision of technical assistance and advice for the
drafting of appropriate national legidation for the effective implementation of the
Convention and its protocols;

To arrange for training programmes in areas related to the implementation of the
Convention and its protocols;
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(viii) To carry out its assgnments under the protocols to the Convention;
(ix) To peform such other functions as may be assigned to it by the Council for the
implementation of the Convention and its protocols.

(b) The Executive Secretary shall be the chief adminigtrative officia of the Organization and
shdl peform the functions that are necessary for the administration of the present Convention,
the work of the secretariat and other tasks entrusted to the Executive Secretary by the Council
and as provided for inits rules of procedure and financia rules.

Article XIX
ADOPTION OF ADDITIONAL PROTOCOLS

Any Contracting State may propose additional protocols to the present Convention pursuant
to paragraph (b) of article 11l a a diplomatic conference of the Contracting States to be convened
by the secretariat at the request of at least three Contracting States. Additiona protocols shal be
adopted by a unanimous vote of the Contracting States present and voting.

Article XX
AMENDMENTSTO THE CONVENTION AND ITSPROTOCOLS

(& Any Contracting State to the present Convention or to any of its protocols may propose
amendments to the Convention or to the protocol concerned at a diplomatic conference to be
convened by the secretariat at the request of a least three Contracting States. Amendments to the
Convention and its protocols shal be adopted by a unanimous vote of the Contracting States
present and voting.

(b) Amendments to the Convention or any protocol adopted by a diplomatic conference shdl
be submitted by the Depostary for acceptance by al Contracting States. Acceptance of
amendments to the Convention or to any protocol shal be notified to the Depositary in writing.
Amendments adopted in accordance with this article shal enter into force for all Contracting
States, except those which have notified the Depositary 6f a different intention, on the thirtieth
day following the receipt by the Depositary of notification of their acceptance by at least three
fourths of the Contracting States to the Convention or any protocol concerned as the case may
be.

(c) After the entry into force of an amendment to the Convention or to a protocol, any new
Contracting State to the Convention or such protocol shal become a Contracting State to the
instrument as amended.

12



Article XXl
ANNEXES AND AMENDMENTS TO ANNEXES

(&) Annexes to the Convention or to any protocol shdl form an integra pat of the
Convention or such protocol.

(b) Except as may be otherwise provided in any protocol, the following procedure shdl
apply to the adoption and entry into force of any amendments to annexes to the Convention or to
any protocol:

(i)

(ii)
(iii)
(iv)

v)
(Vi)

Any Contracting State to the Convention or to a protocol may propose amendments to
the annexes to the instrument in question at the meetings of the Council referred to in
article XVII;

Such amendments shall be adopted at such meetings by a unanimous vote;

The Depostary referred to in article XXX shal communicate amendments so adopted
to al Contracting States without delay;

Any Contracting State which has a different intention with respect to an amendment to
the annexes to the Convention or to any protocol shall notify the Depostary in writing
within a period determined by the Contracting States concerned when adopting the
amendment;

The Depostary shdl notify al Contracting States without delay of any notification
received pursuant to the preceding subparagraph;

On the expiry of the period referred to in sub-paragraph (iv) above, the amendment to
the annex shall become effective for al Contracting States to the Convention or to the
protocol concerned which have not submitted a notification in accordance with the
provisions of that subparagraph.

(c) The adoption and entry into force of a new annex to the Convention or to any protocol
shdl be subject to the same procedure as for the adoption and entry into force of an amendment
to an annex in accordance with the provisions of this article, provided that, if any amendment to
the Convention or the protocol concerned is involved, the new annex shdl not enter into force
until such time as the amendment to the Convention or the protocol concerned enters into force.

Article XXI1
RULES OF PROCEDURE AND FINANCIAL RULES

(& The Council shdl, at itsfirst meeting, adopt its own rules.
(b) The Council shal adopt financid rules to determine, in particular, the financia
participation of the Contracting States.

Article XXI11
REPORTS

Each Contracting State shall submit to the secretariat reports on measures adopted in
implementation of the provisons of the Convention and its protocols in such form and a such
intervals as may be determined by the Council.
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Article XXIV
COMPLIANCE CONTROL

The Contracting States shall co-operate in the development of procedures for the effective
gpplication of the Convention and its protocols, including detection of violaions, using dl
appropriate and practicdl measures of detection and environmenta monitoring, including
adequate procedures for reporting and accumulation of evidence.

Article XXV
SETTLEMENT OF DISPUTES

(@ In case of a dispute as to the interpretation or application of this Convention or its
protocols, the Contracting States concerned shal seek a settlement of the dispute
through negotiation or any other peaceful means of their own choice.

(b) If the Contracting States concerned cannot settle the dispute through the means
mentioned in paragraph (a) of this article, the dispute shall be submitted to the Judicia
Commission for the Settlement of Disputes referred t6 in paragraph (b) (iii) of article X VI,

Article XXVI
SIGNATURE

The present Convention together with the Protocol concerning Regional Co-operation in
Combating Pollution by Oil and other Harmful Substances in cases of Emergency shal be open
for sgnature in Kuwait from 24 April to 23 July 1978 by any State invited as a participant in the
Kuwait Regiond Conference of Plenipotentiaries on the Protection and Development of the
Marine Environment and the Coastal Areas, convened from 15 to 23 April 1978 for the purpose
of adopting the Convention and the Protocol.

Article XXVII
RATIFICATION, ACCEPTANCE, APPROVAL OR ACCESSION

() The present Convention together with the Protocol concerning Regional Co-operation in
Combating Pollution by Oil and other Harmful Substancesin Cases of Emergency
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and any other protocol thereto shdl be subject to ratification, acceptance, or approval by the
Statesreferred to in article XX VI.

(b) As from 24 July 1978, this Convention together with the Protocol concerning Regiona
Co-operation in Combating Pollution by Oil and other Harmful Substances in Cases of
Emergency shall be open for accession by the Statesreferred to in article XXVI.

(c) Any State which has ratified, accepted, approved or acceded to the present Convention
shdl be consdered as having ratified, accepted, approved or acceded to the Protocol concerning
Regiond Co-operation in Combating Pollution by Oil and other Harmful Substances in Cases of
Emergency.

(d) Ingtruments of ratification, acceptance, approval or accession shal be deposited with the
Government of Kuwait which will assume the functions of Depositary.

Article XXVI1I
ENTRY INTO FORCE

(& The present Convention together with the Protocol concerning Regionad Co-operation in
Combating Pollution by Oil and other Harmful Substances in Cases of Emergency shal enter
into force on the ninetieth day following the date of deposit of a least five ingruments of
retification, acceptance or approvd of, or accession to, the Convention.

(b) Any other protocol to this Convention, except as otherwise provided in such protocol,
shdl enter into force on the ninetieth day following the date of deposit of a least five
instruments of ratification, acceptance or approval of, or accession to, such protocol.

(c) After the date of depost of five instruments of ratification, acceptance or approval of, or
accession to, this Convention or any other protocol, this Convention or any such protocol shal
enter into force with respect to any State on the ninetieth day following the date of deposit by
that State of the instrument of ratification, acceptance, approval or accession.

Article XXIX
WITHDRAWAL

(&) At any time after five years from the date of entry into force of this Convention, any
Contracting State may withdraw from this Convention by giving written notification of
withdrawal to the Depositary.

(b) Except as may be otherwise provided in any other protocol to the Convention, any
Contracting State may, at any time after five years from
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(c)the date of entry into force of such protocol, withdraw from such protocol by giving
written notification of withdrawal to the Depositary.

(c) Withdrawal shdl take effect ninety days dfter the date on which notification of
withdrawal is received by the Depositary.

(d) Any Contracting State which withdraws from the Convention shal be considered as aso
having withdrawn from any protocol to which it was a party.

(e) Any Contracting State which withdraws from the Protocol concerning Regiond Co-
operation in Combating Pollution by Oil and other Harmful Substances in Cases of Pollution
Emergency shal be considered as dso having withdrawn from the Convention.

Article XXX
RESPONSIBILITIESOF THE DEPOSITARY

(a) The Depositary shal inform the Contracting States and the secretariat of the following:

(i) Signature of this Convention and of any protocol thereto, and of the depost of the
instruments of ratification, acceptance, approval or accession in accordance with
article XXVII;

(if) Date on which the Convention and any protocol will enter into force in accordance with
the provision of article XXVIII;

(iii) Notification of adifferent intention made in accordance with articles XX and XXI;
(iv) Notification of withdrawa made in accordance with article XXI1X;

(v) Amendments adopted with respect to the Convention and to any protocol, their
acceptance by the Contracting State and the date of entry into force of those
amendments in accordance with the provisions of article XX;

(vi) Adoption of new annexes and of the amendment of any annex in accordance with article
XXI.

(b) The Depositary shdl cadl the first meeting of the Council within sx months of the date
on which the Convention entersinto force.

The origind of this Convention, of any protocol thereto, of any annex to the Convention or
to a protocol, or of any amendment to the Convention, to a protocol or to an annex of the
Convention or of a protocol shall be deposited with the Depostary, the Government of Kuwait
who shall send copies thereof to al States concerned and shal register adl such instruments and
al subsequent actions in respect of them with the Secretariat of the United Nations in accordance
with Article 102 of the Charter of the United Nations.
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IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized by their
respective Governments, have signed the present Convention.

DONE a Kuwait this twenty-fourth day of April, in the year one thousand nine hundred and
seventy-eight in the Arabic, English and Persian languages, the three texts being equally
authentic. In case of a dispute as to the interpretation or application of the Convention or its
protocols, the English text shall be dispositively authoritative.
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PROTOCOL CONCERNING REGIONAL CO-OPERATION
IN COMBATING POLLUTION BY OIL AND OTHER HARMFUL
SUBSTANCESIN CASESOF EMERGENCY

The Contracting Sates

Being Parties to the Kuwait Regiona Convention for Co-operation on the Protection of the
Marine Environment from Pollution (hereinafter referred to as "the Convention™),

Conscious of the particular urgency to redize the ever present potentidity of emergencies
which may result in substantia pollution by oil and other harmful substances and to provide co-
operative and effective measures to deal with them,

Being aware that existing measures for responding to pollution emergencies need to be
enhanced on a nationa and regionad basis to deal with this problem in a comprehensive manner
for the benefit of the Region,

Have agreed asfollows:

Article|

For the purposes of this Protocol:

I. "Appropriate Authority" means ether the Nationa Authority defined in article | of the
Convention, or the authority or authorities within the Government of a Contracting State,
designated by the National Authority and responsible for:

(a) Combating and otherwise operationally responding to marine emergencies,

(b) Receiving and co-ordinating information of particular marine emergencies;

(¢) Co-ordinating available nationa capabilities for deding with marine emergencies in
generd within its own Government and with other Contracting States.

2. "Marine Emergency" means any casudty, incident, occurrence or dStuation, however
caused, resulting in substantial pollution or imminent threat of substantia pollution to the marine
environment by oil or other harmful substances and includes, inter alia, collisons, strandings
and other incidents involving ships, including tankers, blow-outs arisng from petroleum drilling
and production activities, and the presence of oil or other harmful substances arising from the
failure of indudtrid instalations;
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3. "Marine Emergency Contingency Plan” means a plan or plans, prepared on a nationd,
bilateral or multilatera basis, designed to coordinate the deployment, alocation and use of
personnel, material and equipment for the purpose of responding to marine emergencies,

4. "Marine Emergency’ Responsg’ means any activity intended to prevent, mitigate or
eliminate pollution by oil or other harmful substances or threat of such pollution resulting from
marine emergencies,

5. "Reated Interests’ means the interests of a Contracting State directly or indirectly affected
or threatened by a marine emergency, such as.

(8 Maritime, coastal, port or estuary activities, including fisheries activities, congituting an
essential means of livelihood of the persons concerned,;

(b) Higtoric and tourist attractions of the area concerned,;

() The hedth of the coasta population and the well-being of the area concerned, including
conservation of living marine resources and of wildlife;

(d) Industrid activities which rely upon inteke of water, including didtillation plants, and
industrid plants using circulating water;

6. "Convention" means the Kuwait Regionad Convention for Cooperation on the Protection of
the Marine Environment from Pollution;

7. "SeaAred' meansthe area specified in paragraph (a) of article |1 of the Convention;

8. "Council" means the organ of the Regiond Organization for the Protection of the Marine
Environment established under article XV1 of the Convention;

9. "Centre' means the Marine Emergency Mutua Aid Centre established under article I,
paragraph 1 of the present Protocol.

Articlell

1. The Contracting States shdl co-operate in taking the necessary and effective measures to
protect the coastline and related interests of one or more of the States from the threat and effects
of pollution due to the presence of oil or other harmful substances in the marine environment
resulting from marine emergencies.

2. The Contracting States shal endeavour to maintain and promote, either individually or
through bilateral or multilatera co-operation, their contingency plans and means for combating
pollution in the Sea Area by oil and other harmful substances. These means shdl include, in
particular, available equipment, ships, aircraft and manpower prepared for operations in cases of
emergency.
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Articlelll
1. The Contracting States hereby establish the Marine Emergency Mutua Aid Centre.

2. The objectives of the Centre shall be:

(& To drengthen the cepacities of the Contracting States and to facilitate co-operation
among them in order to combat pollution by oil and other harmful substances in cases of
marine emergencies,

(b) To assist Contracting States, which so request, in the development of their own nationa
capabilities to combat pollution by oil and other harmful substances and to co-ordinate
and facilitate information exchange, technologica co-operation and training;

(c) A later objective, namely the posshility of initiating operations to combat pollution by
oil and other harmful substances a the regiond level, may be consdered. This
possibility should be submitted for approva by the Council after evaluating the results
achieved in the fulfillment of the previous objectives and in the light of financid
resources which could be made available for this purpose.

3. Thefunctions of the Centre shal be:

(& To collect and disseminate to the Contracting States information concerning matters
covered by this Protocol, including:

(i) Laws, regulations and information concerning appropriate authorities of the Contracting
States and marine emergency contingency plansreferred to in article V of this Protocol;

(i) Information concerning methods, techniques and research relating to marine emergency
response referred to in article V1 of this Protocol; and

(iif) List of experts, equipment and materids available for marine emergency responses by
the Contracting States,

(b) To assst the Contracting States, as requested:

©

(i) In the preparation of laws and regulations concerning matters covered by this Protocol
and in the establishment of appropriate authorities;

(iv) Inthe preparation of marine emergency contingency plans,

(iii) In the establishment of procedures under which personnel, equipment and materias
involved in marine emergency responses may be expeditioudy transported into, out of,
and through their respective countries;

(v) In the transmission of reports concerning marine emergencies, and

(v) Inpromoting and developing training programmes for combating pollution;

To co-ordinate training programmes for combating pollution and prepare comprehensive
anti-pollution manuas;
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(d) To develop and maintain a communication/information system appropriate to the needs of
the Contracting States and the Centre for the prompt exchange of information concerning
marine emergencies required by this Protocol;

(e) To prepare inventories of the available personnel, materia, vessdls, aircraft, and other
specidized equipment for marine emergency responses,

(f) To edtablish and maintain liaison with competent regiond and international organizations,
particularly the Inter-Governmenta Maritime Consultative Organization, for the purposes
of obtaining and exchanging scientific and technologica information and data, particularly
in regard of any new innovation which may assgt the Centre in the performance of its
functions;

(g) To prepare periodic reports on marine emergencies for submission to the Council; and
(h) To perform any other functions assigned to it either by this Protocol or by the Council.

4. The Centre may fulfil additionad functions necessary for initiating operations to combat
pollution by oil and other harmful substances on a regiond level, when authorized by the
Council, in accordance with paragraph 2 (c) above.

Article IV

1. The present Protocol shall apply to the Sea Area specified in paragraph (a) of article Il of
the Convention.

2. For the purposes of deding with a marine emergency, ports, harbours, estuaries, bays and
lagoons may be treated as part of the Sea Area if the concerned Contracting State so
decides.

ArticleV

Each Contracting State shal provide the Centre and the other Contracting States with
information concerning:

(a) Its appropriate authority;

(b) Its laws, regulations, and other lega instruments relating generally to matters addressed
in this Protocol, including those concerning the structure and operation of the authority referred
to in paragraph (a) above;

(¢) Its national marine emergency contingency plans.

Article VI

Each Contracting State shal provide to other Contracting States and the Centre information
concerning:
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(@ Exiging and new methods, techniques, materias, and procedures relating to marine
emergency response;

(b) Exigting and planned research and developments in the areas referred to in paragraph ()
above; and

() Resultsof research and developments referred to in paragraph (b) above.

Article VII

1. Each Contracting State shall direct its appropriate officids to require masters of ships,
pilots of arcraft and persons in charge of offshore platforms and other similar structures
operating in the marine environment and under its jurisdiction to report the existence of any
marine emergency in the Sea Areato the appropriate national authority and to the Centre.

2. Any Contracting State receiving a report pursuant to paragraph 1 above shall promptly
inform the following of the marine emergency:

(@ The Centre;

(b) All other Contracting States;

(c) Theflag State of any foreign ship involved in the marine emergency concerned.

3. The content of the reports, including supplementary reports where appropriate, referred
to in paragraph 1 above should conform to gppendix A to this Protocol.

4. Any Contracting State which submits a report pursuant to paragraphs 2 () and (b) above,
shall be exempted from the obligations specified in paragraph (b) of article 1X of the Convention.

Article VIII
The Centre shal promptly transmit information and reports which it receives from a
Contracting State pursuant to articles V, VI and paragreph 2 of article VII of this Protocol to dl
other Contracting States.
ArticleIX
Any Contracting State which transmits information pursuant to this Protocol may
specificdly redtrict its dissemination. In such a case, any Contracting State or the Centre to
whom this information has been trangmitted shall not divulge it to any other person,
Government, or to any public or private organization without the specific authorization of the
former Contracting State.
Article X

Any Contracting State faced with a marine emergency situation as defined in paragraph 2 Of
article | of this Protocol shall:
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(&) Take every appropriate measure to combat pollution and/or to rectify the Situation;

(b) Immediately inform al other Contracting States, either directly or through the Centre, of any
action which it has taken or intends to take to combat the pollution. The Centre shal promptly
transmit any such information to al other Contracting States;

Cc) Make assessment of the nature and extent of the marine emergency, either directly or with
the assistance of the Centre

(d) Determine the necessary and appropriate action to be taken with respect to the marine
emergency, in consultation, where appropriate, with other Contracting States, affected States and
the Centre.

Article Xl

1. Any Contracting State requiring assistance in a marine emergency response may cal for
assgtance directly from any other Contracting State or through the Centre. Where the services of
the Centre are utilized, the Centre shal promptly transmit requests received to al other
Contracting States. The Contracting States to whom a request is made pursuant to this paragraph
shall use their best endeavours within their capabilities to render the assistance requested.

2. Theassstance referred to in paragraph 1 above may include:

(@) Personnd, materid, and equipment, including facilities or methods for the disposal of
recovered pollutant;

(b) Surveillance and monitoring capacity;

(c) Facilitation of the transfer of personnd, material, and equipment into, out of, and through
the territories of the Contracting States.

3. The sarvices of the Centre may be utilized by the Contracting States to co-ordinate any
marine emergency response in which assistanceis caled for pursuant to paragraph | above.

4. Any Contracting State calling for assistance pursuant to paragraph 1 above shal report
the activities undertaken with this assstance and its results to the Centre. The Centre shall
promptly transmit any such report to al other Contracting States.

5. In cases of gpecid emergencies, the Centre may cal for the mobilization of resources
made avalable by the Contracting States to combat pollution by oil and other harmful
substances.

Article XlI
I. Having due regard to the functions assigned to the Centre under this Protocol, each

Contracting State shdl establish and maintain an appropriate authority to carry out fully its
obligations under this Protocol.
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With the assgtance of the Centre, where appropriate, the appropriate authority of each
Contracting State shal co-operate and co-ordinate its activities with counterparts in the other
Contracting States.

2. Among other matters with respect to which co-operation and coordination efforts shall be
directed under paragraph 1 above are the following:

(a) Digtribution and allocation of st6cks of material and equipment;

(b) Training of personnel for marine emergency response;

(c) Marine pollution surveillance and monitoring activities;

(8) Methods of communication in respect of marine emergencies;

(e) Facilitation of the transfer of personned equipment and materials involved in marine
emergency responses into, out of, and through the territories of the Contracting States;

(1) Other matters to which this Protocol applies.

Article XIl1
The Council shall:
(a) Review periodically the activities of the Centre performed under this Protocol;
(b) Decide on the degree to which, and stages by which, the functions of the Centre set out in
article 111 will be implemented; and
(c) Determine the financid, adminigtrative and other support to be provided by the
Contracting States to the Centre for the performance of its functions.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized by their
respective Governments, have signed this Protocol.

DONE a Kuwait this twenty-fourth day of April, in the year one thousand nine hundred and
seventy-eight in the Arabic, English and Persian languages, the three texts being equally
authentic. In case of a dispute as to the interpretation or gpplication of this Protocol, the English
text shall be dispositively authoritative.
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APPENDIX A

Guidelines for the report to be made pursuant to
Article VII of the Protocol

|. Each report shdll, as far as possible, contain, in generd:

(a) Theidentification of the source of pollution (e.g. identity of the ship), where appropriate;

(b) The geographic position, time and date of the occurrence of the incident or of the
observation;

(c) The marine meteorologica conditions prevailing in the areg;

(d) Where the pollution originates from a ship, relevant detail s respecting the condition of the
ship.

2. Each report shall contain, whenever possible, in particular:

(&) A clear indication or description of the harmful substances involved, including the correct
technical names of such substances (trade names should not be used in place of the correct
technical names);

(b) A statement or estimate of the quantities, concentrations and likely condition of harmful
substances discharged Or likely to be discharged into the seg;

(c) Where rlevant, a description of the packaging and identifying marks; and
(d) The name of the consignor, consignee or producer.

3. Each report shall clearly indicate, whenever possible, whether the harmful substance
discharged or likely to be discharged is oil or anoxious liquid, solid or gaseous substance, and
whether such substance was or is carried in bulk or contained packaged form, freight containers,
portable tanks, or submarine pipdines.

4. Each report shall be supplemented, as necessary, by any relevant information requested
by arecipient of the report or deemed appropriate by the person sending the report.

5. Any of the personsreferred to in article VI, paragraph 1 of this Protocol shall:

(a) Supplement as far as possible theinitia report, as necessary, with information concerning
further developments; and

(b) Comply asfully as possible with requests from affected States for additiona information.
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ANNEX

Status of the Kuwait Regional Convention for
Co-operation on the Protection of the Marine Environment from Pollution
and its Protocol?

Convention
Sate Sgnature Ratification
24 April 1978 1 April 1979
Iran 3 March 1980
24 April 1973 4 February 1979
7 November 1978
April 1978 20 March 1979
4 January 1979
- 26 December 1981
April 1978 1 December 1979

#In accordance with article XX V11 (C) of the Convention "any State which has ratified,
accepted. approved or acceded to the prevent Convention shdl be considered as having ratified.
accepted, approved or acceded to the Protocol concerning Regiona Cooperation in Combating
Pollution by oil and other Harmful Substancesin Cases of Emergency”.
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Addendum 1

FINANCIAL ARRANGEMENTS

Table 1 Percentages of Contribution by Menber States
(adopted by the ROPME Council in ApRi 1 1978)

Bahr ai n 2. 00%
I.R Ilran 28. 04%
I raq 12. 66%
Kuwai t 15. 46%
Oman 2. 00%
Qat ar 8. 93%
Saudi Arabia 19. 18%

United Arab Emrates 11.73%

Table 2 Percentages of Contribution by Menber States
(adopted by the ROPME Council at its
First Meeting in April 1981)

Bahr ai n 2. 00%
I.R Ilran 16. 00%
I raq 20. 00%
Kuwai t 14. 00%
Oman 2. 00%
Qat ar 12. 00%
Saudi Arabia 20. 00%

United Arab Emrates 14. 00%
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